When Recorded Return to:

Gary Spore

Developers Financial Group
2111 East Highland Avenue
Suite 155

Phoenix, Arizona 85016

MASTER DECLARATION OF ANNEXATION
AKD )
DECLARATION OF HORIZONTAL PROPERTY REGIME
FOR ADDITIOWAL PHASES OF
THE COURTS AT GAINEY RANCH
Aeric \’5 , 1986

RECITALS:

WHEREAS, Developers Financial Group, an Arizona
partnership ("the Declarant®™), has heretofore subjected that
certain real property more particularly described as
Buildings 7, 8, and 9 on the Plat described below to a
Declaration of Horizontal Propertv Regime and Declaration of

ovenant onditio ang Restrictio the Court t Gai
Rapch, recorded November 19, 1985, as Document No. 85 548750 of
the records of the County Recorder of Maricopa County, Arizona
"("the Declaration") and the First Amendment to__Declaration of

orizonta ropert ime a ec atio ovenants
Conditions and Restrictions for the Courts at Gainev Ranch
recorded contemporaneously herewith; and

. WHEREAS, a Plat of survey of the project was recorded
- in Book 290 of Maps, at page 43 of the records of the County
Recorder of Maricopa County, Arizona ("the Plat™);

WHEREAS, Declarant desires to subject, as additional
phases the remainder of that . certain real property more
particularly described as Buildings 1, 2, 3,4, 5, 6, 10, and
11, incorporated herein by reference ("the property"}) to a
horizontal property regime/condominium pursuant to
A.R.5. §§33~551, et seq., and 33-1201, et geg., of the Arizona
Revised Statutes and to subject the property to all of the
covenants, conditions and restrictions set forth in the
Declaration;



—

ROW, THEREFORE, in consideration of the foregoing and
the  covenants, conditions and restrictions hereinafter
contained, it is agreed as follows:

1. Declarant, as the sole owner of the property,
pursuant to Sections 38 and 39 of the Declaration does hereby
annex the property to the horizontal property regime/condominium
previougly established pursuant to the Declaration, as amended,
in additional phases; provided, however, that annexation of each
phase shall. be effective only upon the recordation of the
conveyance of the first Unit within such particular phase as
such phases are described on such conveyance to an owner other
than Declarant {"the first conveyance"}. From and after the
recordation of the first conveyance in each particular phase all
of the property contained within the boundaries of such phase
shall be subject to all of the covenants, conditions and
restrictions contained in the Declaration any person or entity
acguiring any interest in the property shall, in all respects,
be bound thereby. Notwithstanding anything contained herein to
the contrary, the grantee of the first conveyance shall take
title to such grantee's Unit together with the undivided
interest in the common elements appurtenant thereto subject to
all the covenants, conditions, and restrictions contained in  the
Declaration and shall not be exempt therefrom by virtue of such
first conveyance occurring simultaneously with the effective
date of annexation of the phase in which such Unit is situated.
The Plat attached to the Declaration as Exhibit "A" and
incorporated herein by reference describes the Building(s), the
Units and the Common Elements which are planned to be created
upon the property annexed hereby which are more fully described
in the Declaration. From and after the recordation of the first
conveyance in each particular phase the undivided interest in
and to the common elements appurtenant to each Unit in the
horizontal property regime/condominium shall be adjusted, -as
determined by a fraction, the numerator of which shall be one
and the denominator of which shall be equal to the total number
of Units then subject to the horizontal property regime/
condominium, For purposes of this section, a purchase of any
part of the property by Markland Properties, Inc., shall not be
deemed a sale which automatically triggers annexation.

2, Pursuant to BSection 7 of the Declaration,
assessments for Common Expenses shall not be payable for any
Unit in additional phases of The Courts at Gainey Ranch until



the first conveyance in each such phase and then assessments for
Common Expenses shall be payable only with respect to the Units
in such phase as well as Units in any phase (s} previously
subjected to the horizontal property regime/condominium created
by the Declarant,

3. If Declarant has not constructed any Building in a
particular phase, Declarant may, within seven (7) years from the
date hereof, record a Declaration of Abandonment and upon the
recordation of such Declaration of Abandonment, the property
described therein shall cease to be subject to this Magter
Declaration of Annexation, the Declaration, and the horizontal
property regime/condominium created thereby. If such phases are
not abandoned within said seven-year period, the remaining phases
shall be deemed automatically annexed into the condominium. The
foregoing notwithstanding, Declarant shall not have the right to
abandon any property without the prior written consent of
Markland Properties, Inc. :

IN WITNESS WHEREOF, the Declarant has executed this
Master Declaration of Annexation as of the day and year first
above written.

DEVELOPERS FINANCIAL GROUP,
an Arizona partnership

By: Developers Financial Group, Inc.,
an Arizona corporation,
General Partner

~—TRobert A. Ballard
President

By: Gary Spore, Inc.,
an Arjfona corporation,

Bi- A
President



APPROVED AND ACCEPTED:

Markland Properties, Inc.,
an Arizona corporation,

v g L

Its: VP - FluAvce

STATE OF ARIZONA )
1 B8,

County of Maricopi;i%zéL4J¢/e
DATED /st ¢ 1986, before mne

the undersigned” Ndtary Public, personally appeared

Robert A. Ballard, who acknowledged himself to be the President
of Developers Financial Group, Inc., an Arizona corporation,
and General Partner of Developers Pinancial Group, an Arizona
general partnership, and being authorized so to do executed the
foregoing instrument for the purposes therein contained.

mmm SWORN TO, and ACKNOWLEDGED before me
: /5" , 1986.

rans |

Notary PubXic

My Commission Expires:

217k



STATE OF ARIZONA )
: B8.
)

County of Maricopa ‘
- DATED gzagéZL{,L/C-./érﬂ ¢ 1986, before me

the undersigned NotAry Public, personally appeared Gary Spore,
who acknowledged himself to be the President of

Gary Spore, Inc., an Arizona corporation, and General Partner
of Developers Financial Group, an Arizona general partnership,
and being authorized so to do executed the foregoing instrument
for the purposes therein contained.

SUBSCRIBED, SWORN TO, and ACKNOWLEDGED before me
DAL N r 1986, :

Notary Publid

My Commission Expires:

& 1989



STATE OF ARIZONA )

: SS.
County of Maricopa )}
DATED QQM& 2/ , 1986, before me the
undersigned Notary gublic, personally appeared t{?fl?ﬁ!/ﬂ)
Qi i~ , who acknowledged himsélf to be the
}/ /IO - \-7,2,-7(4 Al , of Markland Properties, Inc.,

an Arizona corporation, and being authorized so to do executed
the foregoing instrument for the purposes therein contained.

SUBSCRIBED, SWORN TO, and ECKHOWLEDGKD before me

(({}uf c77/ , 1986.

O‘% 2 Ada W&/»’(/ A/z,w{w/ |

Notary Public

My Commission Expires:
Ry Commpission Explves July 8, 1959



‘en

APPROVED ARD ACCEPTED:
HMera Bank, formerly known as

Pirst Pederal Savings & Loan Asscciation
an Arizona corporation,

By:

Jeannette Byrum
Its: Vice President

STATE OF ARIZONA )
: 88,

County of Maricopa ) i

DATED ‘ v 1986, before me the
undersigned Notary Public, personally appeared Jeannette Byrum,
who acknowledged herself to be the Vice President of Fipst
Federal Savings & Loan Association, now known as Mera Bank, and
being authorized so to do executed the foregoing instrument for
the purposes therein contained.

SUBSCRIBED, SWORNR TO, and ACKNOWLEDGED before me
» 19B6.

Notary Public

My Commission Expires:



EXHIBIT “A"
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When Recorded Return to:

Gary Spore
Developers Financial Group
2111 EBast Highland Avenne
SBuite 155
Phoenix, Arizona 85016
FIRST AMENDMERT
TO
DECLARATION OF HORIZONTAL PROPERTY REGIME/CORDOMINIUM
AND
DECLARATION OF COVENARTS, CORDITIORS, AND RESTRICTIONS

FOR
THE COURTS AT GAIREY RANCE

THIS INSTRUMENT, dated A?&\L, “3 , 1986, by
DEVELOPERS FINANCIAL GROUP, an Arizona general
partnership (hereinafter "the Declarant”}.

WHEREAS, Declarant owns One Hundred Percent (100%) of
the property located in The Courts at Gainey Ranch condominium

project, as described in the Declaration o Borizont Propert
e e/Condominium a Declaratio o) ants onditio
Regtrictions for The Courts at ine Ranc {("Declaration™)

recorded as Document No. 85 548750 in the office of the Recorder
of Maricopa County, Arizona, on November 19, 19885, and the plat

thgreof recorded in Book 290 of Maps, at page 43 ("the Plat");
an

WHEREAS, Declarant wishes to amend said Declaration to
provide for the orderly and beneficial development and
construction of the condominium project by developing and
constructing the project in multiple phases.

ROW, ‘THEREFORE, the undersigned Declarant hereby amends
said Declaration pursuant to Section 26 thereof as follows:

1. The terms used herein shall have the same meanings
and definitions as contained in the Declaration.



2. The Courts at Gainey Ranch project shall be
developed and constructed in multiple phases. The first phase
shall consist of Buildings 7, 8, and 9 as defined and described
on the Plat for The Courts at Gainey Ranch, together with the
easements, common areas, roads, and other amenities shown
thereon except Limited Common Elements comprising parts of
Buildings 1, 2, 3, 4, 5, 6, 10, and 11.

3. Subsequent phases, consisting of Buildings 1, 2, 3,
4, 5, 6, 10, and 11 as depicted on the Plat, may be annexed into
the project by recordation of an instrument setting forth the
description of the phase(s) to be annexed and upon the
conveyance of the first unit in any such Building to the
residential purchaser. 1In addition, Markland Properties, Inc.,
may execute and record any document necessary to annex any
portion of the Property into the project pursuant to Markland
Properties Inc.'s rights and privileges described in Section 40
of the Declaration. FPor purposes of Markland Properties, Inc.'s
exercise of its rights pursuant to said Section 40, the term
"Property® shall include all unannexed Buildings. The transfer -
of any portion of the Property to Markland Properties, Inc.,
shall not be deemed a conveyance to a residential purchaser.

4. There shall be a maximum of seventy (70} total
units in the project. In the first phase established hereby,
the initial Allocated Interests of the owners of each Unit shall
be equal to 1/21 or 4.78 percent. Thereafter, as each
additional phase is annexed, the Allccated Interests of all
owners shall be automatically adjusted to reflect the additional
units 80 annexed. For example, if seven more units were
annexed, the Allocated Interests of each unit would be 1/28 or
3.57 percent, and so forth. Such additional phases and any
person acquiring an interest there shall be entitled and subject
to the same rights, interests, easements, privileges, duties,
and obligations as described in Section 38 of the Declaration.

5. MAny provision, covenant, condition, or restriction
contained in the Declaration which is inconsistent with the
foregoing is hereby amended only to the extent necessary to make
such provision consistent with the phasing procedure established
herein. For purposes of phasing, "Building™ shall be deemed to
include all parking spaces, garages, patios, and balconies
associated with such Building. 1In all other respects, said
Declaration shall remain in full force and effect. Rothing
herein shall be construed as deleting, altering, or amending,
Markland Properties, 1Inc.'s rights, as set forth in the Master



Declaration and Tract Declaration, to purchase the subject
property and to become the Declarant.

‘DEVELOPERS FINANCIAL GROUP,
an Arizona partnership

By: Developers Financial Group, Inc.,
an Arizona corporation,
General Partner

¢ _—-Rébert A. Ballard
President

By: Gary Spore, Inc.,
an Apizona corporation,
gral Partner

=

President

APPROVED ARD ACCEPTED:

Markland Properties, Inc.,
an Arizona corporation,

Its: V¥ - Fipanes




Ty

STATE OF ARIZONA )
! 88.
County of Maricopa )

DATED %@)Lol /5’ ¢ 1986, before me

the under31gned Nﬁtary Public, personally appeared
Robert A. Ballard, who acknowledged himself to be the President
of Developers Financial Group, Inc., an Arizona corporation,
and General Partner of Developers Pinancial Group, an Arizona
general partnership, and being authorized so to do executed the
foregoing instrument for the purposes therein contained.

SUBSCRXBED, SWORE 70, and ACKNOWLEDGED before me
(;BZ;Q4,LA£ ; 1986.

P escd DT Sneshomn s

Notary Public

My Commission Expires:



STATE OF ARIZONA )
¢ SS.
County of Maricopa )

DATED .%}?/5 | , 1986, before me

the undersigned/gotdéy Public, personally appeared Gary Spore,
who  acknowledged himself to be the President of

Gary Spore, Inc., an Arizona corporation, and General Partner
of Developers Financial Group, an Arizona general partnership,

and being authorized so to do executed the foregoing instrument
for the purposes therein contained.

wm, SWORN TO, and ACKNOWLEDGED before me
/5 ,.1986.

- o m@h/m

Notary PubYic

My Commission Expires:

% £ 19k
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STATE OF ARIZONA )
: s8.
County of Maricopa )

DATED CZJ)&4>( d?/ , 1886, before me the

un? signed Notary Publlc, personally appeared ~¢ﬁfﬁ'l/ﬁ,4 Vi
'ilf-_’%%A90972/771// s who acknowledged himsé€lf to be the

Vy-FL XT?ZJCd/iwéié,/ » of Markland Properties, Inc.,
an Arizona corporation, and being authorized so to do executed
the foregoing instrument for the purposes therein contained.

SUBSCRIBED, SWORH T0, and ACKROWLEDGED before me

5146L¢4/( ., 1986,
/17%2LVAK%L gﬁi&é%aaw,f>éf;baffsz/ -

Nétary Public”

My Commission Expires:
8y Commission Expives Joly 9, 198



APPROVED AND ACCEPTED:
Mera Bank, formerly known as

First Federal Savings & Loan Association
an Arizona corporation,

By:

Jeannette Byrum
Its: Vice President

STATE OF ARIZONA

S

County of Maricopa 5 58

DATED r 1986, before me the
undersigned Notary Public, personally appearéd Jeanette Byrum,
who acknowledged herself to be the Vice President of First
Federal Savings & Loan Association, now known as Mera Bank, and
being authorized so to do executed the foregoing instrument for
the purposes therein contained.

SUBSCRIBED, SWORN 0, and ACENOWLEDGED before me
; 1986.

Notary Public

My Commission Expires:



A . 85 548756

RECONDYD IN OFICIAL RECORDS
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When recorded, return to:

DEVELOPRRS PINANCIAL GROUP
2111 East Highland Avenue, Suite 155
- Phoenix, Arizona 85016

Attention: Gary aporer
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-”;ﬂheélnration of Horizontal Property Regime/Condominlum’

of

- TEE COURTS AT GAINEY RAKCH

" A Residential Condominium Project Located in Scottadale, Arizona
’ 4

. an
A Batellite Community of Gainey Ranch
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DRCLARATION OF BORILZONTAL PROPRRTY REGIME/CORDOKINIOR
AND

DECLARATION OF COVEHANTS, CONWDITIONS, AND RESTRICTIORS
FOR

THE COURES AT GAINEY RANCH

Tk
wHIE IESTRUMENT, dated EQDQE}gEEf} \Qf*“ o
1385, by DRVELOPERS PIHARCIAL GROUP, an arizona
general partnership (hereinafter called the
"neciarant®).

‘MIEXNESSETEBH:

WHEREARB, Declarant is the sole owner of the real property
gituated in the City of scottsdale, County of maricopa, State of
Arizona, described in Exhibit "A" attached hereto {located in =2
planned davelopment known as the Gainey Ranch}; and

WHEREAS, Declarant desires hereby to convert, submit a&nd
gubject the property (as hereinafter defined) to a horizontal
proparty regime (hereinafter referred to as the scondominium®™} .,
pursuant to A.R.8. §§33~552 through 13-561y and subject to the
master plan of development aptablished for the Gainey Ranch; and

WEEREAS, Declarant desires to gstablish for its own
ynefit and for the motusl benefit of all future owners Of
wupants of the subject resl property, oF any part thereof,
tain easements and rights in, over, end upon said real property
“icertain mutually beneficlal restrictions and obligations with
yct to the proper use: conduct, and maintenance thereofs and

WEEREAS, Deciarant demires and intends that the Unit
Ownars, Hortgagees, beneflclaries and trustees under trust dewds,
occupants and ail other persons hereafter acquiring any interest
in such property shall at all times enjoy the benefits of, and
shall hold thelr interests subject to the rights, eanements,
privileges and restrictions hereinafgfer set forth, al}l of which
ahall run with the land and be binding upon such real property and
all parties having or acquiring any right, title, or intarest in
or to such real property. or any part thereof, asnd shall inure to
the benefit of each Ouwner, Mortgagee, occupant, Of other persong
now owning or hereafter acquiring any interest in any Unit, and
all such rights, ecasements, privileges, and restrictions are
hereby declared to be in furtherance of a plan to promote and
protect the cooperative use, conduct, and nalntenance of such real
property and are establighed for the purpose of enhancing and
perfecting the value, desirability and attractiveness thereof, and
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s WHEREAS, Declarant further wishes to obtain for jtself
and for future owners of acquiring interests in ‘he real property,
the rightz and benefits of the Arizona Condominium Act,
A.R.8. §§33-1201, et neg., which has been enacted into law and
will become effective shortly after the recordation of this
ingtrument.

WO, TEEREPORE, Dsclatrant, as the pole owner of the real
property hereinbefore described and for the purposes hereln set
forth, declares-gg follows:

i, pafinitions. In addition to the definitions
contained elsewhers herein, as used herein, unless the context
otherwine requires, the following definitions shall apply:

1.1 ®Agt® means A.R.8. §§33-551 through 33-561}
however, after January 1, 1986, “Act” mhall mean A.R.S. §533-1201
. through 33-1270.

1. “affiliate of Declsrant® means any person who
controls, is controlled by, or is under common control with a
Declarant. )

: 1.3 "allocated Interakts”™ means the undivided
interests in the Common Blaments, the Common Bzpenses, and votes
in the Association allocated to each Unit as specifically s=et
forth herein.

. 14 Earticlas of IncorporStion O pri-foliea®™ means the
istrument by which The Courts at Galney Ranch Homsowners
“ association is formed and organized under Arizena lav.

1.% *asmociation® o- "Dnit Owners' Association® means
The Courts at Gainey Ranch Homeowners Rssociation.

1.6 *ponrd® or *Board of Directops® shall mean the .
poard of Directogs of the Aasociation, which shall have the
ganeral management powers to act on behalf of the Association,

1.7 "pvings® means the bylaws of the Assccistion as
promulgated and amended from time to time,

1.8 *pomnon  Eisoentsa® means all portions of The
Courtse at Gainey Ranch Condominium, other than the Units,
including without limitation the Parcel, the roofe and walls of
the buildings, and the laundzy rooms, storage rooms, Rechanical
rooms, central air cenditlonipg/beating systems not serving an
individual Unit as described in Bection 3.2, parking areae and
spaces, streets  sidewalks, drivewaye, walkways, outside
pteirways, and landings, patios, balconies, landscaplng,
recreational areas and facilitles and the sewer and drainage
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5 ot the properitly

eapem@nts Bhown on the Plat and all othet portion

other than the Units.
1.9 e » means DEVELOPERS FINANCIAL GROUP, &
partne:ship, and any pergon oI Jroup who reserves: is granted, @&B
gucceads to any Special peclarant Right. in the avent that
Harkland Propertles, Inc., an Arizona corporation, exercises the
all or patt of the property from the Declarant

right ¢to reacquire
n and further elects pursuant Lo
neibilities of the Declaran

igition and election
id Markland properties, IRC.:

naned herel
sgsume the rights and reBpo

then from the date of such acgu
»peclarant® shall reter to 8a
succesaors and sgsigne.

the term
its

{ngtruments, however

1.10 - ® pmeans all
dments to

peclaration
denominated, that create thie Condominium and any amen

those instruments.

1.3 ® = peand any right or
combination of rights reperved by OF granted to @ peclarant
pursusnt o this Declaration.
tgage which is the

% peans a MOX
he same property.

1.12 -
f£irpt and most genior of all Mortgages upon t
e Mortgagee of a First

ag® means th

1.13

Mortgage.
: 1.14 'mmmmsml' or *Dnit Bupbeg® means the
.symbel of address that jdentifles & particular unit in the
cCondominium. The Unit numbers shall De conpecutive, beginning
with 1 and continuing 2, 3. and mo forth, all as gshown on the
plat(s) of the condominium.

et means & portion of the
ated as &8 Limited Common

1.15% srigited CORRON BIE
Common Elements ppecifically design k
Element in this peclaration and allocated by this peclaration or
by operation of &pplicable law for the exclusive use of one orf

more but fewer than all of the Units in the condominium.

1.16  “Haijerity" ot ~ 4 peans the
of Units toO which more than PIFTY PERCENT {50%) of the

Cuwners

undividad ownership of the Common Elezents iB appurtenant,

jrrespective of the totsl number of Owners, ag provided in

gection 4 of this peclaration. LikewiBe, any specified fraction
the Owners of Units vo which

or percentage of the Owners means
that fraction of percentage of undivided ownership of the Common

BElements is appurtenant.

recorded, filed, of

® peans Aany
& faith and for

strument given in goo

1.17
gtherwise perfected in
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valuable consfderation which i not a fraudulent conveyance under
Arizona law as security for the performance of an obligation, .
including without limitation, deeds of trust, but shail not
include any instrument creating or evidencing solely a pecurity
interest arising uynder the Uniform Commercial Code.

1.i8 *Hortusdes® means a person secured by & Mortgage,
including the trustee and beneficiary under any deed of trust ang
8180 including a Seller under a contract for sale, other than a
Seller who is an Owner; and

. 1.18 “Hortgagor® means the person executing a
mortgage, and, where contesxt vequires, the successor/assiniee 1in
interest of puch & person.

1,20 "Ocoupant® means a person or persons, other than
an Owner, in rightful possession of a Unit.

1.21 “Owner™ or “Hoit Cmner® means the record owner,
whether one or more persons or entities, of a fee simple title,
whether or not subject to any Mortgace, to any Unit which 45 a
part of the Property, including contract mellers, but excluding
those having such interest merely ag security for the performance
of an obligation, and the Declarant. In the case of Units the fee
simple title to which is vested of record im & trustee purguant to
A.R.B. §33-801, 8t _28g., legal title shall be deemed to be in the
trustory in cases where the fee slmple is subject to one or more

- contracts for conveyances as described in A.R.B. §33-741, gt seq.,

the purchaser shall be the Cwner.

1.22 “Pazking Space” meana each of the separate
psrking spaces ag shown on the Plats, including, without
limitation, covered and uncovered spaces and garage apaces,

1.23 “Person® (whether or not capltalized) means a
natural person, & corporation, business trust, estate, trust,
partnership, association, joint venture, gevernment subdivision or
&gency, or other legal or commercial entity. In the case of a
subdivision trust, as defined in A.R.8. §6~801, person means the
beneficisry of the trust who holds the right to subdivide,
develop, or sell the real esgtate rather than the trust or the
trustee,

1.24 "Plat® means the plat map{s) of the Property, as
hereinafter more fully described and identified, which is {sre)
incorporated fully herein by this reference. The Plat of -
The Courts at Gainey Ranch Condominiums together with a companion
plat of dedication of casements have been recorded in Boo
of Maps, page(s) »_.+ Fecords of Maricopa County, Arizona.
Copies of said plats are attached hereto as a composite
Exhibit "m",
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1.25 "property® means the Real Esivate, the Buildlnas
and the Lnits comprising the condominium hereby created on the
gzope;:y described in Exhibit "A", together with all bullidings.,
nprovements and other permanent fixtures of whatsoever kind
thereon, all rlghts, and privileges belonging or in any way
rtaining thereto and a1l furhiture, furnishings, £ixtures,
machinery, eqguipment, and appliances snd personal preperty located
thereon, intended for the mutual use, benefit, and enjoyment of
the Owners {(but not including the personal property of any Owner
or occupant); and such term ghall in general have the same meaning
ae set forth in A.R.5. §33-551, ag related to the Condominium
hereby created. The Property is comprised of one OF more Parcels
which may be submitted to this condominium as provided for in this
Peglaration,

1.26  *Real Estate® means any legal, eguitable,
leasehold or other estate or interest in, over, or under the land
describaed in Exhibit *A" attached hereto, including structures,
fixtures, and other improvements, appurtenances, and interests
which by custom, usage, Or law pass with a conveyance of land even
if not ppescifically described in a contract of pale or inmtrument
of conveyance.

1.27 "Rzcord® or "pegording® refers to record or

recording in the office of the County Recorder of Maricopa County,
Arizona.

1.28  "Rules® means the rules, regulations, and
provisions, if any. adopted pursuant to the Declarations or Bylaws
of . the Association governing maintenance and use of the Units and
- Common BElements.

1.29 *special Declarsnt Rights® means the right, or
combination of rights, reserved by or granted to the Declarant in
thig Declaration as described in Section 8.

1.36 *ynit® means those portion(s} of the Condominium
desit 1ated for peparate ownership or occupancy as regidences.

2. Bubmimsion of Properfy. Declarant has submitted
and hereby submits and subjects the Property te a horizontal
property regime pursuant to A.R.S. £533-551 through 33-561, to be
known a8 The Courts at Gainey Ranch Condominiums, Declarant does
hereby declare that all of the Unite shall be owned, leased, sold,
conveyed and encumbered or otherwise held or disposed of subject
to the terms, conditions and other provigions of this Declaration.
From and after the effective date of A.R.S. §§33-1201 through 1270,
L Chp. 192, Pirst Regular Segsion, Thirty-Seventh Legislature, this
peclaration, the Condominium Documents and the Property shall be
subject to the provisions thereof and shall be entitled to all
rights and benefits conferred thereby. )
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2.1 fy erictions  for Gainey Rapcgh. This.
‘Beclarsation and the other Condominium Documents and the uses,
oparation, maintenance, and management of the Property are subject
to and governed by the Galney Ranch Master Declaration of
Covenants, Conditions, Restrictions, Assessments, Charges,
Servitudes, Liens, Reservations, and Easements {"Master
pDeclaretion®) recorded as Bocument No, 84 130211, as amended, and
the Tract Declaration Gainey Ranch Parcel 10C ("Tract
peclazation®}, recorded as Document Ho. 85 272893, as amended;
which Iinstruments contain restrictions, covenants, and conditions
and impose certain obligations in conpection with the subject
propsrty, all as more specifically set forth therein. By way of
illustration, but not limitation, such instruments provide, ané
this Declaration hereby confirms that:

et 2

(a) the Association for The Courts
at Gainey Ranch is a Satellite Asgoclation of
the Master Galney Rar . community Asmsociationy

(b} the Haster Associaticn may
temporarily take control of the Sa-ellite
Asgocietion for the reasons set forth in the
Manter Declaration;

{c}) the Master Associstion will
provide management and malntenance of the
Satellite Community common elements, except
those Limited Common Elemants which are the
responsibility of the Owner pursuant to
Section 6.3

(d} the Mamter Assoctation will
provide mansgement support services to the
Satellite Association; and

{e) the Satellite Asgociatlion will
compensate the Haster Association for the
Mamter Association's maintenance and management
support services.

In the event of any conflict between the provisions
herecf and the Haster Declaration, the Haster peclaration shall
prevail.

N

kb its  and €I
hall be constituted

of

[ A

".:1§ﬁ§”:éﬁﬁire'Cohdoﬁihiéﬁ

&) o Elemants
smmor: Elements and the Unite.

the

3.1 Buildimgs. Reference i hereby made to the
piat(s) £for a description of the space of or planned for each of
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"the separate residential Buildings (hereinafter "Bufldings™) in
the Condominium and their location or planned locstion. The cublic
content ©Of each Building shall be determined according to said
Plati{s).

3.2 Opits. There are or are planned to be & maximon
total of SEVENTY (70) Units In the Condominium. Reference is8
hereby made to the Plat{s) for 8 description of each Unlt and its
location or planned location within the Bulldings. Each Unit
shall include the mpace enclosed and bounded by the interior
unfinished surfaces of the <elling or any extension of the
slevation thereof, floor and any extension of the elevation
thereof, perimeter walls, doors and windows thereof together with
any portion of the ailr conditioning/heating system which
exclusively serves such Unit: provided, however, that no portion
of the roof, load bearing walls, foundation, or other structural
components of the Building in which each Unit is located, and no
pipes, wires, conduits, ducts, flues, shafts, or publiec utility,
water or sewer lines pituated within such Unit and forming part of
any system serving one or more other Units or the Common Elements
shall be deemed to be & part of a Unit. The cubic content of each
Unit shall be determined according to said Plat(s). A tunit Bhall
inelude the cubic space enclesed by any deviation from the
foregoing planar murfaces and dimensions on account of sky lights,
recessed lighting, lofted ceilings and other lrregqular featurss
which constitute part of the original architectural design of such
Unit or of alterations permitted by this Declaration, Each Unit
ghall include as an appurtenance thereto the excluasive right to
use the Parking Spacs(s) assigned to such Unit and the patio
and/or balcony appurtenant thereto, all of which shall be Limited
-Common Rleaents, Bach second floor Unit shall alpo include the
stairvay leading to the Unit and as an appurtenance thereto the
exclusive right to use the ground floor entry to the Unit
appurtenant thereto which shall be L.imited Common Elements.

3.3 ynteregt in the Common Elemanis. The Allocated
yntarest which each Unit bears to the entire Condominium, which
interest sphall constitute an undivided interest in the Common
Elements which is appurtenant to each such Unit, shall be the
percentage calculated by a fraction in which the numerator 1s one
and the denominator is the totsl number of Unit{s). For exanple,
if there are SEVENTY Units, then the interest which each Unit
bears to the entire Condominium would be 1/70 or 1.42% PERCENT.

4. Association. The Asgociation, an Arizona
nonprofit corporation, has been or will be prior to the conveyance
of the first Unit, formed to constitute the "Council of Co-Owners®,
as that term is defined in A.R.S8. §33-551, and as the *aagociation®
as defined in A.R.S. §33-1201, to serve as the governing body for
all of the Owners for the protection, Iimprovement, alteration,
expansion, augmentation, disposal, divestment, redescription,
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maintenance, repair, replacement, administration, and operation of

the Condominium, the assessment of expenses, payment of losgses,

- dispostion of hazard insurance proceeds, and other matters as

- provided in the Condominium Documents, the Maste. Declaration, the
fract Declaration, and applicable law. The Association shall not

- b# deemed to be conducting a business of any kind, and all funds

Iecelved by the Association ghall be held and applied by it for

the Qwners in accordance with the provisions of this Declaration,

the Articles and the Bylaws. The Association is a Satellite

Association of the Gainey Ranch Master Agssoclation and subject
thersto,

4.1 Henbership in Assoclation. Each Owner shall be a
member of the Association as soon and go long as he shall be an

Owner, Such membership shall automatically terminate when an
Owner ceases for any reason to be an Owner, &nd the new Owner
shall likewige azutomatically succeed to such membership in tne
Aumoclation, & nembership in the Association shall not be
tranaferred, pledged or allenated in any way, except upon the sale
of the Unit to which it appertains (and then only to auch
purchager) or by intestate succession, testamentary disposition,
foreclosure of & mortgage of record or other legal process
transferring fee simple title teo such Unit (and then only to the
peraon to vhom guch fee simple title is transferred).

&.z Eroxies and wransfers. Kotwithstanding the
foregoing, in the wvent than &n Owner has granted an irrevocable
. PEOXy or otherwise pledged or alienated the voting right of his
Unit regarding speciel matters to & Mortgagee as additional
curity, only the vote of such Hortgages will be recognized in
¢gard to guch special matters, if a copy of sguch proxy or other
“ipatroment pledging ox alienating such vote has been filed with
the Board of Directors, In the event that more than one such
instrument has been filed, the Board of Directors shall recognize
the righte. of the first Mortgagee to so file, regardless of the
priority of the Kortgages themselves, Any attempt to make &
prohibited transfer of a memberahip is void and will not be
recognized by or reflected upon the books and records of the
Aasociation, In +the event the Ouwner of any Unit should fail or
refuse to tranafer the menbership registered in his name to the
purchaser of such Unit, the Apgociation shall have the right to
record & transfer upon the books of the Association and ilgsue a
ney wmsmbership to the purchaser, and thereupon the olg membership

outetanding in the name of the seller ghall be null and void ag
though the same had been surrendered.

‘.3 s
« The Asso
votin: membership:

ciation ahéll.}niii&iiy haéé two élééées “of
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4.3.1 Clasg_ A. Class A Members shall be
all Owners with the exception of the peclarant and
shall be entitled to ones vote for each Unit owned,
When more than ohe person holds an interest 4in any
Unlt, all such persons shall be members., The voting
for such Unit shall be exercised as such persons
among themselven Getermine, but in no event shall
more than one vote be cast with respect to any Clasa
A Unit.

§.3.2 Class B. The Class B Member shall be
the Declarant who shall hold one ciass B nembership
and Bhall be entitled to TEREE 13) votes for each
Unit owned o which peclarant has the right pursuant
to this Declaration to construct or to annex to the
confominium. Each such vote may be cast in sBuch
proportions on any matter as Declarant may
determine. CLags B membership shall cease and be
converted to Clasg A memberships, without further
act or deed, upon the happening and during the
continuance of any of the following events:

(a) Upon the sale or other
digposition of a&ny particular Unit(s) by
peclarant, other than in copnection with an
aseignment by Declarant of nll or substantially
all of ite rights under this Deciaration
{including a pledge or assignment by Declarant
to any lender as security). with respect to
such Unit{s) so sold or otherwise disposed of;
(34

(b} wWith respect to all remsining
Cless B membership, ae follows:

(1) Within RINETY ({80}
days following the girgt date when
the totsl votes outstanding in the
Class A membership equal o exceed
the total votes outstanding in the
Cclaes B membership.

If any lender to whom peclarant has assigned,
or hereafter aBsigns, 4&s security &ll ox
substantially all of its rights under this
peclaration succeeds to the interests of
Declarant by virtue of said assignment, the
clagge B membership shall not be terminated
thereby, and such lender shall hold the Class B
membership on the same terms as they were held
by beclarant pursuant hereto.
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4.4 m-.ﬂmmmeQmé fgz
hanner of election, length of term, and duties and powers o Ay
Directors (other than those set forth herein) shall be set for
in the Arcicles of Incorporation or the Bylaws of the Associaticn.
In the event of mny conflict between the Articles or Bylaws and
this Declaration, this Declaration shall govern and shall be
binding. Each Director shall be an Owner or the apouse of an
Oowner f{or Lf an Owner is a corporation, partnership or trust, a
director may be an officer, partner or beneficiary of such
Owner}. If & director shall cease to meet Buch qualifications
during this term, he will thereupon cease to be & director, and
hie place on the Board ahall be deemed vacant. Upon such a
vacancy, the Board of Directors may, but shall not be required to
elect a Director to fill such vacancy for the remainder of the
term. The requirements of this subparagraph shall not apply to
directors nominated by the Class B Member.

4.3 Action by the Associstion. The Board of
Directors of the Association shall be gualiffied and elected
according to the terms of this Declaration, the Articies and the
Bylaws. To the extent permltted by law, all actions required to
be taken by the Owners, acting as a body, shall be taken by the
Board of Directors of the Assoclation, by and through ite directors
and officers, Buch actions to include, without limitation, adoption
or ratification of the Bylaws and ruleg and regulations for the
Condominium Project created hereby. However, the Board shall not
act on behalf of the Association to amend the Declaration,
terminate the Condominium, elect members of the Board of birectors,
or determine the qualifications, powers, and duties or termg of
office of the Board of Directors members, except ag otherwise
expresasly authorized In this Declaration. The foregoing notwith-
standing, the Board may f£ill vacancies in its membership for the
unexpired portion of any term. The Unit Owners, by a TWO-THIRDS
{2/3} vote of all persons present and entitled to vote at any duly
constituted meeting of the Owners at which & guorum is present,
may remove any member of the Board of Directors without cause.

corporati : Bylawe _of the Apgaociatio The Articles of
Incorporation and Bylaws of the Association may contailn any
provision not inconsistent with law, or with the Master
Declaration, or with this Declaration relating to the conduct of .
the affairs of the Assocliation and the rights and powers of its
directors, officers, employees, agents and members.

5. Ige of Common Rlements. Except as provided for
in Section 6, each Owner shall have the nonexclusive right to use
the Common Elements in common with all other Owners as may be
required for the purposes of access, ingress and egress, occupancy
and enjoyment of the respective Unit owned by such Owner and of
the Common Elements for their intended purposes, as hereln

w 10 =
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provided. Each Owner of any Unlt hereafter existing on the
Property described in Exhibit "B" attached hereto ghall have the
nonexclusjve right to use any portior of the Common Elements set
. apide for common recreational purposes On a nondiscriminatery
basis with the Owners of all Units in the Condominium created in
thig Declaration. Such rights shall extend to each occupant and
the agents, servante, tenants, family members and lnvitees of each
Ownar. Such rights shall be subject to asuch responable
limitations and restrictions as may from time to time be
promulgated by the Board, and shall be subject to and governed by
the provisions of Condominium Documents.

6. Lipitad Common Elements.

6.1 GRALAGRE. One Garage {"Garage”) shall be
permanently assigned to each Unit for the use and benefit of the
Owner of such Unit. Such Garages are Limited Common Elements and
ghall be and remain appurtenant to such Unit and shall be conveyed
with such Unit in any deed, encumbrance, lease, oOrI other
conveyance of any interest or estate in such Unit, whether or not
exprassly listed or provided for in such instrument, and may not
be separated or partitioned from such Unlt.

6.2 Parking Bpaces. There shall be two types of
Parking Spaces, called "Restricted Parking spaces® and “Guest
Parking Spaces.”

6.2.1 castricted Parking smcaf. The Declarant shall
bhave the mole right and authority to sell, asaign and designate
particular Parking Spaces - to the Owners of Units in the
Condominium created hereby, and Parking Bpaces 8¢ asalgned and
designated are harein referred to as #pegtricted Parking Bpaces.”
‘Initially, ONE (1} Restricted Parking Bpaces is hereby permanently
-assigned and designated to each unit as indlcated on Platis) and
incorporated herein. Restricted Parking Spaces are designated by
the letters RP and the number of the Unit to which it is assligned;
for example, RP43 is the Restricted Parking Space assigned to Unlt
43. Such demignated Restricted Parking Spaces are Limited Common
flements and the use of Reatricted Parking Spacesz shall be and
remain appurtenant to such Unit and shall be conveyed with such
tnit in any deed, encumbrance, lease of other conveyance of any
interest or estate in such Unit. whether or not expressly listed
or provided for in such instrument, and nay not be separated or
partitioned from such Unlt. In addition, the Declarant may sell
additional Restricted Parking Spaces to any Owner or Owpers either
in the initial deed of conveyance of a Unit or by separste deed at
any time thereafter, so long as the Declarant at all times retains
at least ONE (1) Parking space for and in reasonable proximity to
sach Unit owned by it or such additional Parking Spaces as may be
necespary to satisfy any spplicable governmental requirements.
Such additional Restricted Parking Spaces shall, upon their

- 11 -
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peclarant, be permanently agsigned to a
spacific Unit designated ip the instrument of conveyance and shall
therenfter be and remain appurtenant to such Unit , as hereinabove
provided. The Owner or othet person legally entitled to the use
of any Restricted Parking space shall be entitled to reasonabls
accesp thereto and to the use rhereof for parking purposeB.
subject ¢oO guch rules and regulations BB MaY be adopted by the
Board of Directors from time to time. MNo Restricted parking 5pace
or the right to use the same ehall be sold, leased. mortgaged,
ssgigned or otherwlse transferred apart from the bnit to which i
{s appurtenant, as herein provided. Any attempt to sell, leaBe;
mortgage, asslgn or otherwise transfer icted zgrking
exeo

Space oF permit the use thereof contrary to the terms
ized by the association,

ghall be void and shall not be recogn
poard of Directors8. The

unless @xpressly approved by the
peLEons not owning, leasing o©F

Assoclation may exclude any

otherwise entitled to use Restricted parking Spaces from any
pegtricted Parking Space. An Ownel of Restricted Parking Space in
a garage, may also use the garags £or 1imited BtoOrage pui poBeE.

Guest Parking Bpaces shall
and held available for

initial tranafer by the

§.2.2 13 0 2 PP LG YA ]
be part of the general Common Elsments
additional parking by Owners &nd their guests and invitees in
,coordance with rules determined by the poard of Directors from
to time. Declarant .mey alter the numbar of cuest Parking
‘rights conferred in Baction 6.1.1. ‘The

sard shall have full authority to establish, operate, manage and
-8 pt rules and regulations for any Guest Parking Spaces.

{8} ¥o parking space shall be used
for any of the following purpos. si parking,
storing, o maintaining motorcycles, boats,
watercraft, mobile homes, trallers, campers.,
trucks rated more than THELVE THOUBARD (12,000}
pounds, recreational vehicles; " bicycles, or
other vehlicles or property of any kind, except
for personal automobiles. ~Any such vehicles or
propsrey may be kept in the Owner's . Garage BO
long &s such are not vipible from the exteriok
of the Garage (the dpors of sll Garages must be
b cloged at all timeés when vehlcles or property

are not being placed iato or removed therefrom).

. 6.3 ctica- apd Balconies. The patios and/or

A balconies designated on the Plat &8 Limited Common Elements are
by hereby appurtenant to each Unit Bet geide for the exclusive uss
and benefit of the Ownet of each Unit to which ssid patlo and/or
balcony 1is appurtenant;xtxhe maintenance of each patio and/or
palcony shall be the scle responaibility of the Owner of each Unit
to which said patio and/or balcony is appurtenant. The Owner -of
sach Unit with a patio shall have the right to garden therein.
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The Associatiop shall have absolutely ne responaibility in the
event of any theft, damage, destruction or other logs of anything
kept on or ij each patio and/or balcony Ly any person: Each patio
and/or balcony shall be conveyed with the Unit to which it {s
appurtenant in any deed, deed of trust, or

other encumbrance,
lease or orher instrument creating or transferr'ng any interest or

&8tate in gueh Onit regardless of whether expressly listed

Provided fer in such instrument and may not be separated or
Partitioned from such Unit.

6.4 wmww The
9round floor entries to the

respective second floer Units
designated on the Plat as Limited Common Elements are hereby set
abide for the exclusive use and benefit of the Owner of each
se8Cond floor Unit to which said entry is appurtenant. The
maintenance of each said stalrway ghall be the sole responsibility
of the Owner. The Association “ghall Rave absolutely no
fe2pensibility in the event of any theft, damage, destruction or
other loas of anything kept on each ground floor entry by any
parson, Bach entry ghall be conveyed with the Unit to which it is
appurtenant in any deed, deed of trust, or other encumbrance,
leane or other instrement creating or transferring any Interest or
estate {n such Unit, regardless of whether éxpreesly listed or

provided for ip such Instrument, ang may not be separated or
partitioned from such Unit.

O 7. Common Exponse. Commencing on the Conveyance of
the first Unit, pey his proportionate share of
® @xpénses of the administration and operation of the Common
: Blemey and of any other éxpenses incurred i conformance with
;. Eh% - Condoming um Documents, the Master Declaration, and the Tract
‘Daclaration

{which expenses are herein gometimes referred to as
*Common Expenses®), in

cluding apecifically, but not by way of
limftation, insuranca, taxes and assessments not asgessed to the
Unit Owpersm, ail}l utilities for the Common Elements, the
maintenance ang repair

¢f the Common Elements and any and all
replacements and additions thereo r and reasonable reserves for

contingencies, replacemente or other proper purposes, including an

adequate reserve fund for replacement of those Commen  Elements
which must be replaced on & periodic bagis. The Asgociation ghall
alac maintain g working capital fung equal to at least 7Two (2)
HONTHS estipated Common

Expenses of the Association, or such
greater amount and for such longer period &8 the Board of

Directors nmay determine from time to time, The foregoing
notwithstanding, Declarant shall not be obligated to pay any A
Comson Expenses dIlocated to Units not completely constructed and ="
ready for occupancy. i

oL

7.1 Budgets. The Boara of Pirectors is hereby
authorized tgq adopt and amend budgets for the Associatjiop from
time to time, without the necessity of ratification by the ynjt
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owners. However, such budgets must be submitted to the HMaster

Assoclation for approvai.

1.2 ARSSEARENTS . Each O-ner's proportionate share of
such Common Expenses shall bn determined on the basis of the
Allocated Ianterest in the Common Elements appurtenant te such
Owner's Unit as provided in Section 3.4, Any Common Espense
«gBociated with the maintenance, repalr or replacement of a
Limited Common Element shall be equally aspessed against the
Unlt{s) to which the Limlted Common Element ia assigned. Any
Common Expense or portion of a Common Expenses penefiting fewer
than all of the Units shall be assesped exclusively against the
benef ited Units. The asgessments of Common Expenses shall be
fixed by the Board from time to time, subject to the conditions
hereinafter set forth and in the Master Declaratlion. Notice of
the assessments and the annual budget shall be given to the Owners
by meil or hand-delivery to their respective Units within a
ressonable time following adoption thereof by the Board of

Directors.
T.3 . payments of

REREERNGILE R R & L
sasgessments for Common Expenses shall be due at least monthly at
Buch times as may be determined by the Board of Directors of the
Asasoclation. 1f any assessment is nhot paid when due, such
agsessment, together with interest at the rate of TWELVE PERCENT
{12%) per annum or puch other rate as nmay be established by the
Board of Directors, together with costs, and reaponable attorney's
fées and late charges in amounts to be eatablished by the Board,
shall constitute the personal obligation of the pereon who was the
_Owner of auch Unit at the time guch assessment fell due. The
peraonal obligation for delinquent payments shall not psss to an
Owner's successor in title unless exprecsly assumed by him. 1f
any Owner shall fall or refuse to make any such payment of assess-
ment® when due, the amount thereol, together with interest, costs,
iate charges, and reascnable attorney's fees, shall constitute a
lien on such Owner's Unit and on any rents or proceeds therefromy
provided, however, that such lien shall be subordinate to the lien
of a prior recorded First Mortgage on the applicable Unit, acgulred
in good faith and for value, except for the amount of the unpaid
assessments which accrues from and after the date on which auch
pirat Hortgagee acqguires title to or comes into poasession of the
applicable Unit, and if any lien for unpaid assemsments prior to
guch date has not been extinguished by the process by which such
Pirgt Mortgagee acquired such title or possession, such First
Mortgagee shall not be liable for such unpaid assessments and,
upon written request to the Board of Directors by such PFlist
Mortgagee, such lien shall be releaced in writing by the
Association, Upon payment of a reasonable fee to be established
by the Board of Directors, any persoh acguiring an Interest in any
unit shall be entitled to & zstatement from the kssocliation setting
forth the amount of unpaid assessments, 1f any, and such person

i1

ARESHHE
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shall not be liable for, nor shall any Jien attach to such unit 1in
excess of, the amount set forth in such statement, except for
agBessments which occutr or become due after the date thereof. The
1ien provided for in this Section may be foreclosed by the
Asgsociation in any manner provided or permitted tor the
foreclogure of realty mortgaged Ot meclavic's liens in the State

of Arizona.

7.4 special Aspesaments. In addition to the annual
assessments autherized above, the Association may levy speclial
assessments only £of the purpose of defraying: in whole or in
part, the cost of any construction, reconstruction, repalr or
raplacement of 2 capltal improvement upon the Common Elemente and
only upon the vote of TWO THIRDS (2/3) of members who are voting
in person o1 Ly proxy at a meeting duly called for this purpose.
In all othe: respects, speclal assessments shall be governed by
the provisions hereof applicable to: Common Expenses.

7.5 paclaxanta' Qhligation. While the Clags "B"
Membership exists as setl forth in Section 4.3 above, bDeclarant
ghall take or cause to be taken all of the actions set forth in
Article XIiII, Section 2 of the Master Declaration, which include
preparation and submission of certain budgets, the levy and
collection of certaln Assessments and the payrent to the
Amsoclation of the difference hetween the sums necessary to CarIry
out the functions of the Association during such period and the
pumsg obtained by the assocization from Agsessrents during such
period. on the date upon which the Class "8" Membership is
converted to the Cless np Membership, Declarant skall: {1} turn
control over to the Association by causing the resignation of lts
‘nominees ap officers and directors thereof and delivering puch
other items at the Association's reasonable request and expense a8
the Association may desire; (2) deliver to the hssoclation any
operating and reserve funds collected and insurance policies held
by it and all rights to utility depositsj and (3) contribute an
amount sufficient in the determination of the Master Association
o cause the Association to have an operating reserve fund equal~’
to five percent (5%) of all operating and maintenance costs ’
incurred by the Association from the recordation of rhe Tract
peclaration to the date control is rel {inquished.

g, Mortgages. [Each Owner’ shali have the right,
subiect to the provisions hereof, to make separate Hortgages of
his Unit. No Owner shall have the tight or authority to make or
create or cause to be made or created any mortgage, or other lien
or Becurity interest, onh or affecting the Property or any part
thereof, except only to the extent of his Unit and its appurtenant
interest in the Common Elements and any Limited Common Element
asgigned his Unit,
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3. Inpuioncs:
9.1 Irpurance Beguiremenid Genexasly. Commencing ROt
later than the tire of the first caonveyanve ol a tU'nit to a person
other than Declarant, t.e Ausoviation shall obtain and malntaln in

full force and effect at all time certain vanugalty, liabllity and
other insurance as hcreinafter provided. ALl such insurance Bhall
be obtained, to the extent pogsiblie, from responaible companies
duly authorized to do insurance pusinecss in the State of Arizona
with & rating {n Best's Insurance Guide (or any comparable
publication) of at least Class V1 or petter f(or any comparable
rating). All such insurance, to the cxtent posaible, shall be
written in the name of, and the procecds thereof Bhall be paysble
to the Association, as trustee {Or, and For the benefit of, the
Owners and thelr Mortgagees as thelr respective interests may
appear. The Board of Directors shall review all such insurance at
lemst annually and shall be responsible tuw increase the amounts
thereof as it deems necessary ol appropriate. 'To the extent
possible, such casualty insurance shall:

§5.1.1 provide for a walver of subrogation by the
insurer as to clasims against the Association, its directors,
officers, employees and agents and agalnst each Owner and each
Cwner's employees, agents and invitees, and agslnst each Mortgagee
of al) and any part of the Pruperty of of any Unit, and any other
person for whom the Aesociation, any Owner or Mortgagee may be
responsible.

3.1.2 Provide that the insurance cannct be unreasonably
cancelled, invalidated or suspended on account of the conduct of
the Assoclation, its nfficers, directors, employees and agents O
of any Owher or such Owner's employees, agents or invitees or of
any Mortgagee of all or any part of the Property or of any Unit ot
any other person for whom the Association, any Owner or Mortgagee
may be responsible.

9.1.3 provide that any "no other insurance” clause in
the insurance policy shall eiclude any policies of insurance
maintained by any Owner or Mortgagee of all or any part of the
Property or any Unit and that the insurance policy shall not be
brought into contribution with insurance maintained by any Owner
or Mortgagee of all or any part of the Property or any Unit,

9.1.4 Contain a standard ‘“without contribution”
mortgage clause endorsement in favor of the Mortgagee of any Unlt
or of all or any part of the Property.

9.1.5 Provide that the policy of insurance shall not be
terminated, cancelled or substantially medified without at leasat
THIRTY (30) DAYS' prior written notice to the Association and to
each Owner and to each Mortgagee covered by any standard mortgage
clause endorsement,
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9.1.6 rovide that the 1insurer  shall not lLave the
option to restore the premises if condominium ownership of the
_gnit® and Property is O e terminated amd th tnits and property
are to be sold as an sptitety in avcordanue with the destiuction,

condennation and obselesSCenve provisions ol thir, Declaration.

9.1.7 1f, at the time of a loss und.. the policy, there
is other imsurance in the name of a Unit Owner covering the sam®

property covered by the policy. the hssocia-ion’s pillcy provides

primary insupance.

g.1.8 To the extent possible, such public jiability and
property damage insurance shall provide for coverage of any CrOBs
liability claims of Owners against the Association or other Owners
and of the Association against Owners without right of sebhrogation.

ro the extent that any tngurance provided for hereln is
or becomes unavalilable aB & practical matter, the Association
shall give notice thereof to the then current Umit Lwners by
hand-del ivery or first cluas mall.

8.2 Qﬁnklnn_ni_dknllgisﬂ. The Association ahall
raintain in its file a copy of \ts current policy of insurance,
tnsurance certificates, and bonds, for the Property and certifi-
cates of insurance for each Unit. certificates of insurance
covegage or copies of insurance policies shall be issued to and at
the expense of each Owner and each Hortgagee who makes or on whose
behalf written request is made to the Apsoclation for any such
certificate or COPY.

. 8.3 aparance Expanges. The coet and expenae of all
. {npurance obtained by the Asgoclation as provided in this Seccion

shall be a general Common ExpenBes.

¥ i}

8.4 Caguaity Insurance. The Associatlon ghall obtain
and maintain casualty insurance covering the Property and escn
Unit covering loss or damage py £ire and such other hazards as are
covered undex standard extended coverage policles, including
without limitation, vandal ism and malicious mischief, such other
hazards as institutional lenders cuptomarily regquire insurance
agalnst in the phoenix, Arizona, area and, if available and if
deemed appropriate by the Asgocliation, war riek, and & National
Fiood Insurance association gtandard Floor tneurance Peolicy
(unless such insurance 15 not available or the Agssociation shall
determine that the property does not £all within a £lood hazard
area), for an amount equal to ONE HUNDRED PERCENT {100%) of the
current actual cash value of the Property, at the time the
insurance is purchased and at each renewal date, exclusive of
1and, foundations, excavations, and cther items normally excluded
from COVRIBGE, including each Unit. At the option of the

- 17 -




&0 udd, Sy
fon, gyep insurance may o414, COVer additiong, alterations
vementy ¢, & Unit made by anp Wier {f the Owner reimburges
ion for any additionn) prcmiums-attributable to  sug)
. The Associaton shall nge ¢ obligateg tq apply any
€ Proceeds to fectore 4 Lnit ¢g 4 conditign better “than
onditiog, existing bPrior . t
iong o improvement o

he making of a
d.

t which pPrecludes te
40 Owpner becay

n8urer fron
8¢ of negligent actg

Owner. Each Owner ghalj be ingyr
biifry ariging

ith Tespect to gyep
Sut of the ownership, maintenance,
°ndition, o OPeration of the Common Elements, includibg
omLon Elenentg, and all other Coverage h kinds ap
mmon} Nuired fop slmilar Projectg by institutional
s in the Ph nix, Arizona Brea., Limjtg
t be lesg than opg MILLI

N amountg not legg .
NT {150%) f e e8timateg annuaj}
Associati . from time o time, o, the extent
reaaonably available, 8aid bopdg shal).

(2)  KName
obligee.

the Association 45 an

}'.

] (b) Contaip valverg by  the issuerg

It 0f the bonds of alg defenpeg baged Lpon the

I exclugion of Persong servin withope

i compensation rom definition of
'employees,' Or similar terms gp expressiong

E

~ 18 -




.

) 5}?)3.}']

{c) The premiums OB all bonds
required herein for the rssociration (excvept for
premiuns on ficelity bonds maintalined by a
management agent for its officers, employees
and agents) shall be paid by the Aesscclation as

a common expensef and

{d} The bunds shall provide that
they may not be cancel led or substantially
modified (including cancellation for nonpayment
of premium} without at least THIRTY (30) DAYS'
prior written notice to the Assoclation.

9.8 Ipsurance by Owners. Except to the extent
coverage therefor may be obtained by the Association and be
satisfactory to an Owner, ench Owner shall be free to obtain and
shall be responsible for obtaining such additional or other
{insurance as he deems desirable, including lnsurance covering his
furnishings and perpenal property and covering personal liability
for bim and his employees, agents and invitees and any other
person fotr whom such Owner msy be reaponsible. AnY insurance
policy obtained by an Owner must not diminish or adversely affect
or invalidste any insurance or insurance recovery under policles
carried by the Association and must, to the extent possible,
contsin & walver of the righta of subrogation by the insurer aa to
any claim against the Asgociation, its officers, directors, agents
and employees and against other Owners and their employees, agents
and invitees and against any Mortgagee of all or any part of the
property or any Unit or other person for whom the pesoclation or
any such Owner or Mortgagee may be responsible.

) §.9 Racelint AN LBDDRLL C 100 Q) ing Bnee PrOCHeUR
“Bxcept a5 some particular person shall have & legal right te
_gecsive insurance proceeds directly, all insurance proceeds and

. pecoveries under policies maintained by the Association shall be

“paid to and received by the Association, The Association shall
iave the right, acting alone, to collect and dispose of all
insurance proceeds and to adjust or settle any claim under any
insurance maintained by it and to perform all other acts necegsaly
to accompllsh such purposes. Any portion of the Condominium for
which insurance is required under this Section which is damaged or
destroyed shall be repaired or replaced promptly by the
Asgociation, unless any of "the following apply!

{a} The Condominium 38 terminated.

{b) Repair or replacement would be
illegal under applicable law; and
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{c} SEVENTY~-FIVE PERCENT (753} of
the Unit Cwners, including every owner of &
unit or Allocated Limjted Common Element which
will not be rebuilt, vote not to rebuild.

All jinsurance proceeds received by the Association shall be
applied in accordance with the following priorities: first, as
expressly provided in this Declaration and by law; second, to the
Owners and Mortgagees or other persons whom the Association may
determine are entitled theretos and third, the bslance, if any, to
Owners and Mortgagees in ,croportion to their respective lnterests
in the Common Elements., The lien priority of any FPirst Hortgagee
shall not be disturbed by any loss, damage or destruction and
shall continue in any insurance proceeds payable with respect to
the Mortgaged Unlt in accordance with the provisicens of this
Bection. The cost of repair or replacement ln excess of fnsurance
proceeds and resarves shall be a Common Expenoe.

$.10 pLbar IRENEanceE by -hae _Association. The
Agsociation shall also have the power or authority to obtain and
maintaln other and additiona) insurance coverage, including but
not limited to casualty insurance covering personal property of
the Aspoclation, fidelity bonds or insurance covering employees
and agents of the Asgociation and insurance indemnifying officers,
directors, employees of the Aesociation, all &2 the Board of
Directors may determine from time to time.

$.1} FESE  and PELEC Reguirements. Notwithstending any

- provision of this section, 1f at zny time any of the Units are
govered by HMortgagee which are required in writing by the holder
thereof to qualify for further sale to the Federal Homs Loan
E:'ggage Corporation ("PELHC®) or Pederal Natiomal Mortgage

gsociation (*FNMA®) {or any successor to such corporations which
performas thelr pressnt functions), the Associetion shall at all
times carry &ll insurance in such amounts and containing all
provisions &g are required from time to time by elther FPNMA or
PELHEC to be malntained by the homeownera assoclations of
horizontal property regimes or condominiume, unlees such coverage
is uvnavailable or walved in writing. The Association shall
furnish o PNMA or PHLMC or any Plrst Mortgagee requesting the
same in writing any claim or notification of damage or other loss
covered by any of the typee of insurance provided for in this
section.

wE+

10.1 Dafinitiong. As used in this Section, the
followling terms shall have the following definitiona:
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10.1.1 “Subs * shall exist whenever
the Board of Directers of the Assoclation determines that, as a
result of any casualty, damage, destruction to the Property, ©Of
any part thereof, the excess of estimated costs of Restoration {as
bereln defined) over Available Funds (as herein defined) is FIFTY
PERCENT (50%) or more of the sstimated Restored Value of the
Property {as herein defined). “"Partis) Destruction® shall mean
any lesser casualty, damage, or destruction of the Property or any
part thereof.

10.1.2 “"Subatankial Condemnation” shall exist whenever
the Board of Directors determines that a complete taking of the
Property has occured or that & taking of part of the Property by
condemnation or eminent domain or by grant or conv yance in lLieu
of condemnation or eminent domain has occurred, and that the
excene of the estimated coste of Restoration over Avallable Funds
is PIPTY PERCENT (5038} or more of the estimated Restored Value of
the Property. “partial Condemnation® shall mean any lesser taking
2y efinent domain or by grant or conveyance in lieu of eminent

oralin.

10.1.3 “Bubshtantial Obsolegcence® shall exist whenever
the Owners of Unita holding SEVENTY-FIVE PERCENT (75%) of the
undivided ownership of the Common Elements determins by vota that
the Property or any part thereof has reached an undesirable state
of ob@solescence or disrepair, or whenever the Board of Directors
determines that the Property or any part thereof has reached such
a2 etate of obsolescence or disrepelr that the excess of estimated
costa of Restoration over Avallable Punds is PIFTY PERCENT (50%)
¢r- more of the estimated Restored Value of the Property. “Partial
Qhaglascence” shall mean any state of obsclescence or disrepsir
which is less than Substantial Obsolescence.

10,1.4 “Bastoration®, in the case of any casualty,
damage, or destruction, shall mean restoration of the Property to
a condition the same or substantially the same as the condition in
which it exlsted prior to the casualty, damage or dastruction; in
the case of condemnation, shall mean vestoration of the remaining
portion of the Property to an attractive, sound and desirable -
condition; and, in the case of obsoclescence, shall mean B
reptoration of the Property to an attractive, sound, and desirable
condition,

ip.r.5 " * shall mean the
value of the Property after Restoration.

10.1.6 “*Ayajilpivle Punds® shall mean any proceeds of
insurance or condemnation awards or payments in lieu of
condemnation and any uncommitted income or funds of the
Agpociation, other than the Income or funds derived through
assepsments or especial assessments, Avallable Funds shall not
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incilude that portion of insurance proceeds legally required to be
paid to any party other than the Assoclation, including a
Mortgagee of all or any part of the property ot of any tnit, or
that portion of any condemnation award or payment s liev of
he condemnation

condennation payable to the Owner of a Unit for t
or taking of that Owyper's individual air space unit.

Restoration of the

10.2 paatoration of the Propel:
Common Eleménts shall be undertaken by the Association without a
vote of the Owners in the event of Partial pestruction} partial
condemnation or partial Cbaolescence. 1In the event of Subatantial
pastruction, Substantisl Condemnation, or Substantial
obsolescence, such restoration shall be undertaken unless the
prior written consent of Owners and Firgt Mortgagees to such
nonrestoration and to the use of such proceeds or awards for &
purpose other than restoration is obtained, as follows:

10.2.1 If Declarant then own# any Units, such consent
shall be obtained from the peclarant and not less than TwO-THIRDS
of the Owners of all Unite not owned by Declarant; and

Units, such consent

10.2.2 1If Declarant then owns no
THIRDS of the Qwners of

shall be obtailned from not lesa than TRO-

all Units.

For purposes of Section 10.2, before the written consent
of the Owner of any Unit which is subject to a Mortgage shall be
- effective, the First Mortgagee of auch Unit shell have consented
ipn writing to such nonrestoration and to the use of any Buch
proceeds or swards for a purpose other than the restoration of
guch Common Elements.

- 10.3 gale of the Property. In the event of
Substantisl Destruction, Substantiasl Condemnation of Substantial
Obsclescence, Lf the requisite number of Flrst MNortgagees and
Owners consent to such nonrestoration as provided in the preceding
gection, the Common Elements shall be sold, sxcept for those
portions of the Common Elements which remain deslrable and which
are indepg#ndent of the deptroyed, condemned, ©of obgole-e portion.

in the event of such pale, the proceeds of sale and any
jeu of condemnation shall be

condemnation awards o payments in 1

distributed@ by the Association to the OQwnera of Units with each
Unit receiving a share pased upon his Allocated Interest, Such
payments shall e made to Owners or, as to Units which are
mortgaged of record at the time of such payment, jolntly to such

owner and the Mortgagee.

pepnociation Lo RRRLOLS &1 . The
t for each Owner, shall have full
gel]l the Propetrty and each
case may be, is

15.4 BIIEIAEVE A2 G
Aspocliation, ag attorney-in-fac
power and authority to restore or to

init whenever Restoration or sale, as the
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undertaken as hereinabove provided. Such authority ahall include
the right and power to enter into any contraces, deeds or other
fnstruments which may te necessary ©1 appropsiate for Restoration
or Bale, as the case may be.

i0.5 Special Ampessmentn _for . Restoration. Whenever
Restoration is to be undertaken, the Doard of the Assoclation
shall levy and collect agsessments t rom each Owner according to
his Allocated Interest, 4jn_egual Rropoxtioa, payable over such
period as the Assoclation may devermine, to cover the <costs and
expenses of Restoration to the extent not covered by Availabie
Punds, Such special assessments shall be gecured by a lien en the
Unit of ecach such Owner as in the case ol regular assesgments,
Notwithstanding any other provisicns in this pec¢laraticn to the
contrary, in the case of Substantial pestruction, Substantial
Condemnation or Substantial Obsclescence, any 8uch speclal
asgessment s&hall not be a personal obligation of any such Owner
who voted against Restoration or who filed with the Association =2
written consent to nonrestoration prier to commencement thereof,
Whether or not such special assessment is a personal obligatien of
the Owner, if it is not paid when due, such special assessment may
be recovered by foreclosure of the lien against the unit of such
Owner as hereinazbove provided.

10.6 Recelp nd Anplication of Condewmnation of ZFURGE.

Except as herein expressly provided and as provided by law, all
compensation, damages, or other proceeds constituting awards in
condemnation or eminent domain or payments in lieu of condemnation
or eminent domain shall be payable to the Assoclation. The
nssociation shall have the right, acting alone, to adjust or
settls any award payable to it. The amount of any such award
eguitably allocable as compenmation for the taking of or imjury to
a particular Unit and ite respective Allocated Interest in the

. Common Elements, or to any improvements made by an Owner {or his
predecespor) therein shall be apportioned and paid vo the Owner of
that Unlt or to any Mortgagee of such Unit as their interests may
appear. The balance of the award shall be applied to costs and
expenses of Restoration, if undertaken and, to the extent not so
applied, shall be allocated as follows:

10.6.1 Any portion of the award allocable to the taking
of or injury to the Common Elements shall be appertioned among all
Owners or Mortgagees, ag thelr interests may appear, in proportion
rp their respective Allocated Interests.

10.6.2 The amounts allocable to geverance damages shall
be apportioned to Owners and Mortgagees of Units which were not
taken or condemned in proportion to their respective Allocated
Interests. ’
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10.6.3 The amounts allocated to congeguantial damages of
for other purpotes ghall be apportioned &as the Association
determines to be equitable under the vircumstances. The liean
priority of any Mortgagee shall not be disturbed by any
condempation &-ard attributable to the Mortgaged Unit in
accordapnce with the provisions of this section.

10.7 Reorgsnliration in &£he Event QL congdepnatl
the event all of a Unit is taken in condemnation, the Unlt
upon payment of equitable compensation as hereinabove provided,
cease to be part of the Condominium, the Owner thereof shall cease
to be a member of the Assocliation, and the Aliocated Interests
appurtenant to that Unit shall automatically become vested in the
Owners of the remaining Units in proportion to their respective
Allocated 1Interests in the Common Elements. The Association shall
promptly prepare, execute and record an amendment to the
Condominiaom Document refiecting the reallocations.

11, Rloghty of. ara in aD Distributions. In the
event that any Owner or Mortgagee is entitled to receive any
distribution of money, property, or other things from the
Association for any reason, including without limitation the sale
or other dipposition of all or any part of the Property or the
cessation or termination for any reason of the Condominium herein
declared, such distribution shall be in proportion to the
Allocated Interests in the Common Elements appurtenant to the Unift
or Units owned or held by such Owner or Mortgagee, except as
provided in Sectlong % or 10 hereof or as otherwise determined by
the Aascciation to be reguired by equity.

iz2. ke intensnce kepairns. and Beplacewmenti: HIGOE i
Acgess, Each Owner shall furnish and be responsible for, at his
_own espense, all of the maintenance, painting, repairs and
replacements within his own brit and of any portion of the air
conditioning/ heating syetem, plumbing, electrical system, or
other utilities, doors, and windows, which exclusively service his
Unit; and each Owner gshall keep his patio and/or balcony in
accordance with Section 6.3 herein. The Assoclation shall
maintain the Commen Elements, except those Limited Common Elements
which are the responsibility of the Owner under Section 6.3, in a
neat and clean condition and shall make all necessary repairs and
replacements, and the cost thereof shall be a Comnon Expense,
except as provided below. Pursuant to the Masterx Declaration, tre
Master Association will perform sauch work on behalf of the
Satellite Assocliation, If, due to the williful or negligent act of
an Owner or & member of his family or guest or other authorized
occupant or visitor of such Owner, or other person for whom such
Owner may be responsible, or household pet, damage shall he caused
to the Common Elements or to & Unit or Unite owned by others, or
maintenance, repairs or replacements shall be required which would
otherwise be a Common Expense, then such Owner shall, to the
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extent required by ia¥ and not covered by the Association's
vy, dNSUrance, pay for such damage and for such malptenance, repalrs,
‘and replacements as may be determined by the Board. Such
obligation of peyment and performance shall be payable together
with interest, Plus costs, and attorneys' fees, and gecured by &
lien on such Owners' Unit, all as provided in Section 7 with
regpact to asscEsments. An authorized representative of the
Board, or of the mansger or managing agent of the Asgociation, and
all contractors and repairmen employed or engaged by the Board or
guch manager or managing agent, shall be entitied to reasonable
access at reasohable times to each of the Units as méy be required
in connection wlth maintenance, repalrs of replacempents of or to
the Common Elements or any equipment, faclllties, or fixtures
affecting or serving other Units and the Common Elements. The
hesociation shall not be deened in breach or default of its
obligations under this Section unless and until notice thereof
shall be glven to the Asscciation and the Ascociation has been
given a reasonable opportunity to effect a vure.

13. Alterations. Additions 0 X mporoyements. No
alterations of any- Common Elements or any additions ot
improvements thereto or any alterations additions or improvements
to the patios, balconies, or other Limited Common Elements
associated with any Unit shall be made by any Owner without the
prior written approval of the Board. Any Owner may make
nonstructural alterations, additions or lmprovements within the
interior of his Unit (but ezcluding for purposes of the authority
granted any patlio or balcony) without the prior written

of the Board, but such Owner shall be responsible for any
damage to other Units, the Common Elements, or the Property which
may result from such alteration; addition or improvement, Except
.’af. expressly provided herein or in case of an emergency affecting
-the pafety of any individual, in addition to the required approval
of the Board, there shall be no structural alterations or
additions to any Building or other portion of the Common Elements
without the prior approval of a Majority of the Owners given at a
regular or special meeting of the members of the Aassociatlon.
Bnless otherwise determined at any ruch meeting, the cost of puch
alterations or additions shall be paid by means of & special
agsessment against the Owners in proportion te thelr respective
Allocated Interests in the Common Elements. Such special
agsessments shall be payable together with interests, plus coets
and attorneys' fees, and gecured by a llen upon the Units of such
Owners, sll in accordance with the provisions of SBection 7.

14. Decorating. EBach Owner, at his own expense,
shall furnish and be responsible for all of the decorating within
his own Unit and ite appurtenant Limited Common Elemente (but any
furnishing or decorating of any patlo, balcony, or other Limited
Common Element shall be subject to the provisions of Section 18 of

this Declaration} from time to time, including painting,
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anlpapering, washing, cleanling, paneling, floor covering,

interior decorating. Notwithstanding any other provision hereof

to the contrary, all draperies, window shadea, curtalns, and other

decorating of any Unit which can be seen from ocutside the bnit

2h81) be aubject to regulation as to celor and deaign by the Board

of Directors. Each Owner shall be #2ntitled to the exclueive use
of the interior surfaces of the perimeter walls, floore, and
cellings and the surfaces within his Uni:, and each Owner shal}
bave the right to decorate such surfaces from time to time ag he
Ray see fit at his Bole expense. However, each Owner ghall
maintain such surfaces in good condition, and all such use,
maintenance and decoration shall be subject to regqulakion by the
Board of Directors. Decorating and maintenance of the Common
Elements other than interior surfaces within the Unit zr above
provided), and any redecorating of Unitsz to the extent mnade
nhecegsary by any damage caused by defect {n or by maintenance or
tepair work by the Assoclation on the Common Elements ghall be
furnished by the Association and pald for as part of the Common
Expenses,

15, Encroachments. 1f any portions of the Common

Elemonts shall actually encroach upon any Unit, or if any Unit
shall actually encroach upon any pcrtion so the Common Elements,
¢r  Af any Unit or entryway providing ingresas and egress thereto or
therefrom shall actually sneroach upon another Unit or entryway,
a8 the Common Blerments and the Units are ghown on the appropriate
Plat, whether guch éncroachment results from the initial
vonstruction or from subgeguent repair, or reconstruction ag
provided for in this Declaration, settlement, or shifting, there
shall be deemed to be rutual easements in fayor of the Owners of
the Cormon Elements and the respective Unit Owners involved to the
extent of guch tucroachment 0 long as the same shall eximt;

provided, however, tnat no such easement shall arise if the
- encroachment results from the misconduct of the Owner claiming
entitlement thereto. ‘“he Association rhall at all times have the
right to nmaintain any Common Element now existing or hereafter
conseructed, regardless of any encroachment now or hereafter
existing of any ecuch Common Element on any unit,

g, eirchags f 14 ) Bsi hELion. Upon the
consert o approval of a Eajority of Owners pPrepent and voting at
& 8pecial or regular meetire of the memberz of the Association oy
in suck other manner as may oe de .med by the Bosrd to be hecessary
or expadient, the Beard of Mreciors shall have the power ang
avthority te bid fo¢o and prrchee any Unit at a sale bursuant to &
nortgage foreclosure, trustee's o beneficiary's Bale under a
trust deed, ¢r a foreclosure of any lien for assenements provigdeg
for in this Declaration, or at a sale pursuant to ap order or
direction of a court, or other invaluntary sale, and the Board
shall have power ai, . autherity to finance such purchase of a Unit
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by mortgage, special apsessment or any other financing arrangement

that the Board may deem Necessary or expedient.

i7. MMMW. No part of khe
property shall be uded other than as a dwelling and the related

common purposes for which the Property was designed, except that
Declarant shall have the right to maintain sales and any other
offices, model units, and signs on the property, together with
rights of ingress and egress therefrom, and to do such othex acts

and maintsin such other facilitiea as are jncidental to the
development and sale of the Units now or hereafter existing i? the
gage

Condominium hereby created or the development, construction,
or sale of any portion of the property described on Exhibit "B®

attached hereto.

17.1 Dzclarant's  Use. peclarant is also hereby
granted an easement through the Common Elements to such an extent
a8 i@ reasonably necessary OF peneficlal for the purpose of
dimcharging Declarant's obllgations hereunder or exercising
gpecial Declarant Rights and other rights granted and reserved

srein.

17.2 . Without limiting the

foregoing, no Owner shall permit his gnit to be used for translent
or hotel purposes or shall lease jess than the entire Unit. Any
lease agresment shall be in writing, for a duration of not fewer
than THIRTY (30) days, and shall expresaly provide that its terms
are subject in all respecta to the provisions of the Condomlnium
pocuments and the Master paclaration, and that & violation of any
such provisions shall be a default under Buch leass, and a copy of
-any such lease shall be delivered to the association. The Owner
-shall enforce such provisions against any lessee Of other
ocoupant, and the pegociation ghall zlso have the right to enforce
“any temsdies provided herein or ir any iease in the event of =&
default resuiting from the preach of the Condominium pocuments oOF
the Master Declaration. The sspociation may promulgate Rules
increasing the length of the minimum lease paricds allowed in any

leases of the Unlta,

17.3 nlxngf*nulzip;g_nnx;g. Each Unit or any two oOFf
more adjoining Onits used together shall be used as a single
femily residence or for such other purposes as are permiited by
this Declaration and for no other purpose., That part of the
common Elements separating any two or more adjoining Units under
- common ownership and used together for a proper purpose as
aforasaid may be altered to afford ingress and egress to and from
such adjoining Units at the sole expense of the Owner therecof if
and only if specific plans are gubmitted to and prior approval is
obtained from the Board of Directors. :
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17.4 _on_ Common_. Elementg. Thc Common
Elements shall be used only for their intended reereational
purposes and for Access, ingress, and egress to and from the
reapactive Units by the Owners or accupants residing thereln,
members of their household and thelr Juests, household help and

other authorized visitors and for such sther purposes asg are
" i{neidenta! to the residentiat use of the Umits. The use,
maintenance and operation of the Commor Clements shall not be
obstructed, Cumaged, or unreasonably interfered with by any
Owner. Without limiting the generazlity of the foregcing, the
following restricrions shall apply:

17.4.1 No Owner shall keep or maintain anythiny or shall
suf fer any condition to exist on his Unit or cause any other
condition on the Property which materially impairs any easement or
right of any other Owner or otherwise materially impairs of
interferes with the use and enjoyment by the Owners of thelr Units
and the Commo: Elements. Subject to the foregoing and the Master
Declaration, vommonly accepted household pets may ve kept in a
Unit, but no such pets shall be bred, kept for comrmercial
purpoges, or allowed loose of unsurervised on any part of the
Property. Walking of pets shall be prohibjted except at =such
times &and on such portions of the Property as the Board may permrit
by its rules and regulations, and all pets shall be leashed at &ll
times while out of a Unit.

17.4.2 If the Board determines that any motor vehicle or
equipment ir creating loud or annoyinj noises by virtue of its
operation within the Property, or that the parking or storage of
any vehicle or trailer on the Property is uynsightly or detracts
from the overall character of the Property, such determination
ghall be conclusive and final that the operation or storage of
such vehicle i5 a nuisance, and said operation, upon notice by the
Board to the owner or operator thereof, shall be prohibited withip
the Property.

17.4.3 No structure of a temporary character shall be
permitted on the Property, and no tent, shack, barn, or trailer
shall be permitted on the Property - either temporarily or
permanently, unlevs it is lncated thereon by or with the consent
of the Board.

17.4.4 #No windbells, windchimes, or similar devices
shall be permitted on the Property.

17.4.5 Each Owner of any Unit located above ground level
shall 4nstall and maintain at all times at his expense carpatipc
and/or other sound conditioned floor covering, in each caze ot
gyrades and qualities from time to time approved by the Board of
Directors, on all floore in his Unit, except in the kitchens,
pathrooms and laundry areas, in whizh areas other flooring
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materials approved Ly the poard ol Directors may be installed and

maintained.

17.4.6 No window air vonditioners or portable units of
any kind shall be installed in any pullding visible outaide of =&
Unit,

17.4.7 MNo reflective materials, including but not
limited to aluminum foil, reflective screens ot glass, mirrors or
Bimilar type ltems, shall be permitted to be Installed or placed
on the outside or inside of any windows. Enclosures, shades,
#screens, or other items affecting the exterior appearance of any
patio or balcony or other portion of a Unit shall not be permitted
without the express written consent of the Board of Directors and
shall be subject st all times to the rules and regulations of such
Board and to the provisions of Secticn 18 of this beclaration.

17.4.8 Ho radio, television or other antenna of any kind
or nature shall be placed or maintained upon any Unit or Building,
except that Declarant, If approved by the Master hasociation,
‘shall have the right to instsll master cable(a), satellite
dieh({es), and other telecommunication device(s) and to provide
gach Unit accees thereto.

17.4.% rThe foregoing restrictions shall not, however, be
conetrued in such manner as to prohibit an Owner from:

{a) maintaining his personal and/or
a ressonable professional library therein;

{b} keeping his personal bupiness or
professional records or accounts therein; or

(e} handling hie persocnal buginess
or professional telephone calls or
correspondence therefrom.

17.4.10 Without 1limiting the foregoing, each Owner shall
meintain and keep his Unit at all times in a safe, sound and
sandtary condition and repalr and shall correct any condition or
refrain from any activity which might interfere with the
reasonable enjoyment by other Owners of their respective Units or
of the Common Elements,

17.4.11 No Owner shall keep or store garbage, rubbieh, or
junk or cause or permit any other unsightly or unsanitary
gubstances or conditione to exiet on the Property,

17.4.12 Pursuant to the richt of entry hereinbelow set

forth in Section 21, the Board of Directors or its authorized
agents may enter any Unit in which a violation of these
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restrictions exists and may -worrect such violation at theé expense
¢f the Owner of such unit. Such expenses shall be payzble
together with interest, costs, and attorneys' tees and pecured by
a llen upon such Unit, all in accordance with the provisions of
Section 7.

17.4.131 The Association may modify or walve the foregoing
restricticns or otherwise rcstrict and regulate the use and
occupancy of the Property and the Units by Rules adopted by the
Board of Directors from time to time.

18, Architectural Gontrol. The Board of Directors
shall have control over the architectural design and malintenance
of the Condominium. ~No building, fence, wall, tower, awning,
sign, or other structuie of any kind of Charactex ashall be
commenced, erected, or maintained upon the Property, nox shall any
exterior addition, change or alteration be made thereto or
therein, including without limitation to any exterior wall or
balcony, patio, whether or not part of any unit, which is visible
from the exterior of the Building, without approval by the Board
and the HMaster Assoclation. He additions to, changes in or
alteraticnz of landscaping, grade, or dralnage shall be made,
until plans and specifications showing the pature, kind, color,
design, shape, height, materlals, location and other materiel
attributes of the same shall have been submitted to and approved
in writing a2 to harmony of external design and location in
relation to surrounding Btructures and topography by the Board of
Directors and the Haster Assoclation.

1%, Party Wells. Party Waille shall be Limited Common
Elesewnts, the use and enjoyment of which shall be limited to the
" Qwners of the Units adiocining each respective party wall. The
rights and duties of the Owners of Units with respect to party
walls shall be as follows:

12.1 Each wall, including patio and balcony walls,
which is constructed as part of the ocriginal construction of any
structure, any part of which is placed on the dividing 1line
between separate Units, shall constitute a party wall, With
regpect to any such party wall, each of the adjoining Owners shall
assume the burdens and be entitled to the benefits of this
peclaration. In addition, to the extent not inconsistent
herewith, the genersl rules of law regarding party walls shall be
applied,

ig.2 In the event any party wall is damaged eor
destroyed through the act of the Owner of one adjoining Unit, or
his guests, tenants, invitees, licensees, employees, agents or
members of his family or other person for whom such Owner is
responpible, so as to deprive the other adjolning Unlt of the £ull
use and enjoyment of Buch party wall, then the Owner reaponsible
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Mgt Buch damage shall forthwith at his solé grpense proceed t.
fe5gebuild or repair the same in as good condition as formerly
2Y#xisted immediately prior to such damage or destructionm.

: 1%.3 Any Owner who by his negligent or willful act of
the negligent or willful act of any guest, tenant, invitee,
licensee, employee, &9ent, or membel of his family or other
persons for whom such Owner is responsible, causes any party wall
to be exposed to the elements shall at his sole expense furnish
the necessary protection against such elements.

1%.4 In addition to satisfying the other regulrements
of thip Declaration, any Owner proposing to modify, make additions
toe or rebuild his Unit in any mannet which requires the extension
or other alteration of any party wall shall first obtain the
written consent of the adjoining Owner and shall complete such
alterations in accordance with the provisions of any building code
or similar requlations or ordinances.

18,5 In the event of a dispute petween Owners with
respect to the repalr of rebpilding of a party wall or with
respect to the sharing of the cost thereof, then upon written
request of one of such Owners addresped to the Association, the
matter shall be decided by the noard of bDirectors of the
Asgociation, whose determination shall be Final and binding on
guch Owners. :

1%.6 These covenants shall be binding upon the helrs
and assigns of any Owners, but ne person shall be llable for any

.. act or omisajon of & previous Owner except as herein wxpressly

- provided.

Hotwithstanding anythin contuined in this Declaration to the
ontrary, none of the restrictions contained in this Declaration
shall be construed or deemed to 1imit or prohibit any reasonable
acte of bDeclarant, iis employees, agents, and gubcontractors, oOF
parties deelgnated by it in connection with the congtruction,
completion, ezle or leasing of the Units.

o.n ] F A

21. Ent ¥ : oy jts Agent. The Board of
Directors of the Aspociation or its authorized agent (s} may enter-
any Unit at any reaponable time, upon reasonable notice, vhen a
majority of the Board of Directors deem it necessary ok advisable
for the enforcement of any restriction hereinabove set forth, to
effect emergency or other necessary repairs or otherwise for the
protection and preservation of that Unit or other Units. In
addition, the Board of Directors or its authorized agentse may
enter any Unit at any time when any director or agent believes in
his discretion that an emergency exits and that such entry is
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nRecegeary tO protect any Person or property in such Unit or
adjolning Units or for other good cause., If it becomes necessary
to foreibly galn entry jinto & Unit, the Association, itsg
Directors, Officers, and Agents phall not be liable for any damage

2z, RGOE TLenk E__apd Repairp The Association shall
maintaln properly and repalir promptly all leaks or other damage to
the rocfs of any of the Buildings, fThe Asgociation shall not be
regponaibie for damages to any Unit or the paint, wvallpaper,
carpeting or other furnishings thereof or other personal property
therein, except for damage to paint or wallpaper causegd by the
failure of the Associakion to use reasonable efforts to repair any
toof leak after receiving written notics thereof from the Owner of

2%, %2’ $ed RELBEALIOD f¢ W ARG E. A copy of
the Condeminium cumente and the books, records ang financia}
statements of the Asgociation will be available for inspection, at
such reasonably convenient location as the Board of Directors nay
determine, upon reéqueat during normal business hours, te =1l
Owners and Pirat nortgagees. The former Gwner, at its own
Sipense, or upon written tequest, the Board of Directors &t the
éxpense of the parson making such request, shall give ecach ney
Owneri of a unit g copy of this beclaration and any ang all
amghduents hereto; however, the failure of the Board to pProvide
Buch copy will not relieve the new Owner £rom complying with this
Beclaration nor waive &ny of the Elghem, conditions, or
testrictions astated herein or create any liability on the part of
the Agsociation, the Board of birectors or their agents.

24, Bemedies. In the event that any Owner shall faii
to  comply with the provisfons of the Act, the Condominium
Documents, or the Rules of the Association, the Assoclation shal}
have e@ach and al) of the rights and remedies provided for ip
eguity or at law, in the Condominium Documents, or sald Rules and
may prohibit such Owner from the use of the recreations)
facilities of the Condominium for ag long as such Owner is in
defavlt in the Payment of any Common Expense, or for a period of

for enforcement of such provisions or foreclosure of itg lien anpg
the appointment of g receiver for the Unit, or damsgesn, or
injunctive relief, or apecific performance, or judgment for
payment of meonsy and collection thereof, or any combinatfon of
such remedies or any other sng further relief which may be
available at law or in equity, all with.ut notice and without
regard to the valye of Such Unit o¢ the solvency of auch Owner,
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A1l expenses of the Association in connection with any action of

.reentry by
‘. the lien of any Mortgage made in good faith and for valu®e upon any
Onit and its appurtenant undivided interest in the Common
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procseding, including court costs and reasonable attnrneys’' fees
and other fees and expenses and all damages, liquidated or
otherwipe, together with interest thereon aB provided in Saction 7
until paid, shall be charged to and agsessed against such
defaulting Owner and shall be added to and deemed part of his
Common Expenses, and the asgociation phall have a lien upon the
Unit of such defaulting Owner and upon alli of his additions and
improvements thereto for all of the same, ab well as for
nonpayment of his respective sghare of the Common Expenses. In the
event of any such breach by any Owner, the Association shall also
have the authority, with or without notice to such Owner, to
correct such default and to do whatever may be necessary for such
purpose; and all expenses in connection therewith shall be charged
to a&nd assessed agalinst such Owner, and such assessment shall
constitute a llen against such Owner's Unit. Any and all  rights
and remedies of the Association may be exercised at any time and
from time to time, cumulatively or otherwise. The lien provlided
for in this Section shall be of the Bame priority, subject to the
terms and conditions and may be foreclosed in the game manner as
the lien provided for in Section 7 of this peclaration.

z4.1 Faage Llenx  Unal +d. HNotwithstanding any
provisions of this Declaratlion to the contrary, any breach of eany
of the covenants, conditions, restrictions, reservations and

gervitudes provided for in this pDeclaration, or any right of
reason theresof, shall not defeat or adversely affect

28]

Eilements, but, except as hsrein expressly provided, each and all
of . such covenants, conditions, restrictions, reservations, and
gervitudes shall be binding upon and effective agalnst any lessee
or Owner of any Unit whose title thereto ip acguired by
foreclosure, trustee's sale, sale, deed in lieu of foreclosure, oOr

otherwise.

25. Amandment. Except for .cases where pDeclarant or
the Board of Directors may oxpressly execute amendments alcne, the
provitiona of this Declaration may be changed, smended, modified,
or rescinded by an instrument in writing setting forth guch
change, amendment, modification, or resclssion, signed and
acknowledged by Unit Owners holding title to at least SIXTY~-SEVER
PERCEHT 1{67%) of the Unltsy grovided, however, that before the
signature of any Owner whose Un t ims subject to & Hortgage shall
be effective, the First Mortgagee of such Unit which has requested
in writing to be notifled of any amendment and has informed the
Association of its addrese shall also have consented to each such
material change, amendment, modification, or rescission, which
consent shall not be unreasonably withheld; and further provided
that no such amendment shall be effective to revoke, idmit, or
restrict any right, power, exemption, privilege, or eagement
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provided to the Declarant hereln or to inciease any obligation or
liability of the Declarant unless such amendmernt is also gigned by
the Leclarant.

5.1 Slgnature of Ouwners. Notwithstanding the
provisions of the foregoing section, if applicable law or the
Condominium Documents require the consent or agreement of all or
&ny 4greater percentage of the Owners than [s specified above for
any such amendrent or for any action, then any instrument so
changing, amending, modifying, or rescinding this I cizration or
any provision hereof with respect to such action sh. . be signed
by the Owners of not less than such specified percentage, as well
a8 the other persons required by the foregoing.

Z5.2 Recordgatlon of Amendsentg. Any such change,
amendment, modification, rescission accomplished under any of the
provisions of this Section shall oe effective upon recording of

the instrument providing therefor, signed and acknowledged a&s
hereinabove provided.

z6. Terxmipation.

26.} Bight to Termingts. Bxcept as otherwise provided
in this Declaration, the Condominium created by this Declaration
may be terminated by an instrument in writing signed and
acknowledged by at least SEVENTY-FIVE PERCENT (73%) of the Qwners,
including Class B Membership if such exiats {hereinafter referred
Lo a8 the "Termination Agreement®); provided, however, that before
the signature of any Owner whose Unit is subject to a Mortgage
shall be effective, the Pirst Mortgagee of such Unit which has
requested in writing to be notified of any termination and has
informed the Association of its address shall also have consented
to such termination, which consent shall not be unreasonably
withheld. The Termination Agreement shall be recorded as provided
by law, and shall specify a date after which the Termination
Agreement will be void unless it is recorded beforz that date.
Notwithstar4ing the foregoing, if appiicable law reguires the
congsent or agreement of all or any greater petcentage of the
Owners than as specified above for a terminatfcon, then a
termination of this Declaration shall be approved by the Ownerg of
not less than such specified percentage, as well as any First
Mortgagees or other persons required by the foregoing.

Do

26 .2 Boale of the Propsrty. As soon as reasonably
practicable after the approval of the termiration of this
Declaration, a)l of the Units and the Common Elements shall be K
scld as & whole on such terms and for such price as at least N
SEVENTY-FIVE PERCENT (75%) of the Owners shall agree, The '
Termination Agreement shall set forth the minimum terms of sale,

The Assoclation, on behalf of the Unit Owners, may contract for
the sale of the Property, but the contract ig not binding upon the
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Unit oOwners until approved as provided herein. Upon sale of the
Property, the proceeds of sale, together with the assets of the
Association, shall be distributed by the Association to the Owners
with each Owner receiving a share based upon higs respective
Allocated Interest. Such payment shall be made to Owners or, a8
to Onits which are mortgaged of record at the ' time of Buch
payment, jointly to such Owner and the Mortgagee, Each Owner
ahall be risponsible to satisty all liens and ancumbrances agalnst
bie Unit from his share of the proceeds of sule.

26.3 gpezation of Pending Sale. Pending sale of the

Property, title to the Property shall vest in the Association asB
trustee for the Owners, Until the gale has been concluded and the
roceeds of the sale distributed, the associatlon shall continue
n  existeace with all povers it had befurc termination. Unless
otherwize specified in the Termination Agreement, &8 long &8 the

hgsociation holds title to the property each Owner and his
successors in interest have an exclusive right to occupancy ¢f the
portion of the Property that formerly constltuted his “unlt, and
each Owner shall remain liable and shall pay all Mortgage payments
and other obligations associated with the Unit. bDuring the period
of that pccoupancy, each Unit Owner and his successors in interest
remain liabla for all assessments and other obligations impoged on

Unit Owners by this Declaratioen.

7. Botices. Botlices provided for in the Act, this
peclaration, or the Bylaws shall be in writing and shall be hand-
delivered or mailed, poptage-~prepald; if to the Association or
the Board, addressed to the address to which payments of
aspepsments are then sent, and if to the Owner, addressed to his
Unit. ‘the Assoclation or the Board may designate a different
address or addresses for notices to them reppectively from time to
time by giving written notice of such change of eaddress ur
sddresses for notices by giving written notice of the change of
address to the Association. Notices addressed as above provided
shall be deemed given when hand-dellvered or deposited in the

uUnited States mail, postage-prepaid.

27.1 . Upon written request
to the Board, any Mortgagee shall be given a copy of all notices
permitted ¢r required by this Declaration to be given to the Ownev
or Owners of such Unit, BSuch notices ghall be deemed given when
hand-delivered or deposited in the United States Mail
postage-prepaid to the addrers specified in the reguest therefor.

8. . if any provision . of the
Condominium Documents, or the Rules, or any gection, clause,
seéntence, phrase or word, or the application thereof in any
circumetance, is held invalid by a court of competent
jurisdiction, the validity of the remainder of the Condominium
Documente or the Rules, and of the application of any such
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provision, section,
circumstances shall

sentence, clause, phrase or word in any other

hot be affected thereby and shall remain in
full force and effect as if guch invalid par: were never included
therein, and such invalid part shall be promptly amended as herein
provided or reformed by such court so as to implement the intent
thereof to the maximunm extent permitted by law,

23, B LD i pe _And  Regtrs ;. hliengtion. TE
any ©f the options, rivilegee, covenants, interests or rights
créeated by this Declaration would otherwise be unlawful, void or
voidable for violation of the rule against perpetuities, then such
provision ghall continve until TWENTY~ONE (21) years after the
death of the last survivor of the now living descendants of the

Pregident of the united States, Ronald Reagan, or the Governor of
Arizona, Bruce Babbitt,

30. . Each agrantee of
Declarant, by the acceptance of a deed of conveyance, or each
purchaser under any contract for such deed of conveyance, or such
purchaser under &ny agreement of sale, accepts the same subject to
all restrictions, conditions, covenants, reservations, liensg and
charges, and the jurisdiction, rights and powers created or
reserved by the Condominium Documents., All righte, benefits and
privileges of every character hereby granted, created, reserved,
or declared, and all impositions and obligations hereby imposed,
8hall be deemed and taken to be covenants running with the land
and equitable servitudes and shall be binding upon and shall inure
€0 the benefit of any Gwner, grantee, purchaser or any person
having at any time any interest or estate in any Unit in like
‘@anner &8s though the proviaions of this Declaration were recited
and stipulated at length in each and every deed of conveyance,
purchase contract or other instrument or transfer; and each such
person shall be entitled to bring, and shall be subject ta, an
action for the recovery of damages, or for injunctive relief, or
both, resulting from any breach of any such provisions.

. After the date hereof,
any person who owns or acquires any interest or estate in all or
any part of the Property, other than in connection with an
assignment by Declarant of all or Bubstantially all of its rights
under this Declaration {including a pledge or assignment by
Declarant to any lender as Becurity), agrees and shall &gree by
virtue of and upon the acquisition of puch interest or estate that
said acquiring person shall look only to the Association or other.
Unit Owners or other persons hereafter acquiring an interest or
estate in said Property for any performance or enforcement of or
relief from any violation of any of the covenants, conditions and
rectrictions contained herein, including the Declarant if the
Declarant ig violating any of the covenants, conditions and

restrictions contained herein which are applicable to the
Declerant.
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3z, ptility_ Bf sements. Notwithstanding any other

provisions hereof, the-: iz heieb, crested 2 blanket easement
upen, across, Ovel and unde . -he Parcel, property, and Common
Elements for ingLess, ©gresi. 1nsrallation, replacing, repairing
and maintaining .o utility ana service lines and systems,
including withou' 1limitaic.. water, aewer, gaug, telephone,
electriclty, telsvision crtie and communication lines and system,
gg virtue of this ersep~nt, 1 shall be expressly permissible for

@ providing utility o7 service company to {nstall and maintain
facilities and equipmen’. .a the Property and to afflx and maintain
wires, circuits and conduits or, in, and under the roofe &nd
exterior walls of the Bullding:; provided that no guch utility and
service line or pystem may be inBtalled or relocated on said
Property except as initlally planped and approved by peclarant or
as thereafter approved by the Board of Directors. This easement
ghall in no way affect any other recorded easements on the
Property. The Association shall maintaln the surface areas above
the underground sewer and utlility eagements.

33. pirmt Eorhgageg .I10LE gng. Unless FIPTY-ONE
PERCENT (51%) of all First Hortgagees have glven their prior
written approval, the Association shall not be entlitled to:

33.1 By act or omission, gseek to abandon or terminate
the Declaretion, or the horizontal property :egime/condominium
contained herein;

33.2 Except as provided in Section 38 hereof, change
the pro-rata interest or obligations of any Unit fnor the purpose
of :

{a} levying assessments oI charges
or &allocating distributions of hazard insurance
proceeds of condennation awarda, or

(b} determining the pro~rats
interest in the Common Elements appurtenant to
each Unit;

33.3 partition or subdivide any Unit;

13.4 By act or omission, seek to abandon, partition,
gubdivide, encumber, sell or transfer the Common Elements {the
granting of eagements for public utilities or for other public
purposes consistent with the intended use of the Common Elements
not being a transfer within the meaning of this clause);

33.5 Use hagard insurance proceeds for losses to &ny

property (whether Units or Common Elements) for other than the
repair, replacement or reconstruction of such Property; of )
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3.6 Subject to the provisions of the HMaster
Declaration termipate professional management and agsume
Belf-management of the Association. ‘

33.7  Any First HMortgagee which has requested in
writing to be notified and has provided the Association with itse
addrese shall be entitled to written notification from the
Asgociation of any default by the Mortgagor of such Unit in the
performance of any of such Mortgagor's obligations under this
Declaration which is not cured within THIRTY (30) days; the
commencement of any condemnaticn proceedings against ail or any
part of the Property; or the stbstantiasi damage to or destruction
of any part of the Froperty. Upon written request, all Pirst
Hortgagees shall have the right:

{a} to examine all books and records
of the Association during normal business
hours;

{b} to receive annual reporte of the
Association as sgoon as available and in any
event within NINETY (90} days following the end
of the figcal year of the Asscciation; apd

{c] to recelve written notice of all
meetings of the Owners and to designate a
representative to attend all such meetings.

Any provision hereof to the contrary notwithstanding, no
provision of this Declaration shall give the Owner of a Unit, or
any other party, priority over any rights of the First Mortgagee
of such Unit in the case of any distribution to such Unit Owner of
insurance proceeds on condemnation avards for destruction to or
condemnation of any Unit or Common Element,

34. pfannion RAanag&man BArEppant . Any agreement
for professional management of the Condominium or any contract
providing for services to be performed by the Declarant for the
Agsociation shall provide for termination by either party with or
without cause and without payment of termination fee on THIRTY
{30) days' written notice, and no such contract or agreement shall
be of a duration in excess of ONP {1} year, renewable by agreement
of the parties for successive ONE {1} year periods. However,
coartaln management maintenance and control functions on the
property will be provided by the Gainey Ranch Master Association,

. as more specifically set forth in the Master Deciaration for
o Galney Ranch,. : .

35. BT
declared and created
created or plannel

oL Developmgnt. The Condominium hereby
is a horizontal property regime/condominium
to be created on the rea) property degcribsd in
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the Plat attached hereto as Exhibit "B" 48 a part of the Gainey
Ranch nmaster development plan. The -said Cendominium contains or
i planned to contain up to a maximum I SEVENTY (70} upnits.

However, neither Declarant hor any SUCCEESOr to Declarant has any

-obligation ta develsp such property in accordance with sueh plan
or otherwise,

36, Halver. Any right or remedy provided for in this
Declaration shall not be deemed to have been waived by any rct or
omission, including without limitation any acceptance of payment
or partisl performance or any forebearance, except by any
ingtrument in writiny specifying such right or remedy and executed
by the perason agains: whom enforcement of such waiver ls sought.

37. Counterparts and Execution. This Declaration may
be . xevuted in multiple counterparts, each of which shall be
deemed an original and all. of which shall constitute cone
instrument . For purpogses of recording, each Unit Cwner may
execute a separate signature and acknowledgement page which may be
attached to counterparts, detached Ffrom counterpartvs, and/or

reattached to a single copy of this Declaration so as to permit
the recordation thereof,

38. Expangion  of Condomipium. The Condominium may be
expanded, and the right is reserved to Declarant and its
Buccessors ans aseigns to expand the w.ndominium &s follows:

38.1 Additional Property. Subject to compliance with
the conditions herejnafter provided, and upon obtaining prier
approvel by the Master Assoclation, Declarant shall be entitled
&nd hereby reserves the right, without a vote of the Owners, and
at any time or from time to time on or pricr to December 31, 199Q,
by written instrument of annexation executed by Declarant and
recorded, to add to this Declaration and the Coadominium created
hereby in one or more phases. any additional real property;
provided, however, thst each such phase added shall be contiguous
with a previous phase already within or simultaneously added to
the Condominium established hereby and shall include all open
space, landrcaped areas, parking - spaces and other areas X
proximately and reasonably connected with Buch added land. Any
such property shall upon its addition hereto, be included for all
purposes as part of the "Property®, and the terms "Buildings™,
"Common Elements®, "Garages®, “Parking Spaces®, ®unit®, ‘“Owner®
and other defined terms herein shall mean and include such added
property for all pu.poses as if it had been subject to this
Declaration ab initio, and the Owners of such added Units shall be
“Members® of the Assoclation. Such added property, and any Person
at any time acquiring any interest therein, shall be entitled and
subject to all the rights, benefits, memberships, easements,
covenants, conditiengs, restricrions, liens and obligations
provided for hereln, including without limitation the use of the
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Common Elements and 1h. payment of Towmun lxpenzes and liens
therefor, and the Aliocated Interests in Lhe Cormon  Flehents
&Ppul tenant :n  each 'mjit and the relative voting stivingth of the
Owners thereot shall te adjusted in  the manner hereinafter
provided,

3s.2 Ho _Qbllgation te .Expand. Notwithstanding any
other provision of this Declaration Lo the contrary, Declarant
shall have nc obligation to add any additiinal property to this
Declaration or commence or complete construction of any subsequent
phase of development,

38.3 : « In the event that
Declarant does add property to this Declaration as hereinabove
provided, any development upon such property shall be reasonably
compatible rith prior phases with respect to architectural design,
location, number of Units, gquality and type of construction and
anticipated maintenance expense., Additional phases shall not be
subject to any lien arising in connection with the Declarant‘'s
ownerghip of or construction of improvements upon the Property to
be added which would adversely affect the rights or existing Unit
Owners or the priority of any Firat Mortgage on any existing Unit,
and all taxes, dssessments, mechanic's liens or other charges
affecting such property must be pald or otherwise satisfactorily
provided for by the Declarant. As a conditicn of adding any
further property, the Developer shall purchase or cause to be
purchased a 1liability insurance policy insuring the Owners of
existing Units as their interests might appear to cover any
liability to which such Owners might be exposed as a result of
such expansion.

38.4 « In a&addltion to apnd tin
combination with the rights otherwise rezerved and grantec to
Declarant herein, Peclarant shall have the following Development
‘Rights with the apuruval of the Master AsBoclation:

38.4.1 To 2dd any real estate to the Condominium Project;

38.4.2 To create eagements, Cnits, Common Elementa, or
Limited Common Elemente in ihe Condominium Project, whether or not
in conjunction with an expansion of the Condominium;

3B.4.3 To subdivide Units, convert units to Cammon
Elements or Limited Common Elesents, or to cenvert Common Eiements
or Limited Common Elementes to Unita;

38.4.4 To withdraw any resl estate, and any

improvements, buildings, and fixtures thereon, from the
Condoninium;
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36.4.5 To make tne Condominiurm part of a larger
condominium or plenned community development, by annexation,
meérger, incorporation, or jeint operating agrecment;

38.4.6 7To amend this Leclaration Jduring the Period of
Developer <ontrol o comply with applicable law, to correct any
error or inconslstency in this leclaration, to comply with the
tules or guidelines in effect from time to tire promulqated by any
governmental or quasi-governmincatr entity o. federal corporation
guaranteeing or insuring morrgage loans governing transactions
involving mortgage instruments,

38.5 Adiustment of Parcentage Interests. Upon the
inclusion of additional property under this Declaration, the
Allocated Interest{s) which are appurtenant to each of the then
existing Units shall be adiusted, and each of the new Units so
added phall receive and have appurtenant thereto, Allocated
Interests calculated in the manner set forth in Section 3.4. At
the time of the annexation of additional Units in accordance with
the provisions of this section, the Declarant shall record a
notice of such adjusiment, setting forth the new Allocated
Interest (s} in the Common Elements appurtenant to each existing
and each new Unit, whereupon such adjustment shall be effective,
and no amendment te this Declaration or further instrument or act
of any kind shall be necessary to effectuate such adjustment.
Declarant shall also deliver a copy of such notice to the
Association, but the failure of Peclarant to do Bo shall not
affect the validity or effectiveness of such adjustment,
Hotwithstanding the foregoing, each initial and any subsequent
Owner by acguiring title to any Unit and any Mortgagee whose
congent might be reguired to any such adjustment by any provision
of thie Declaration shall be deemed to and does hereby agree and
covenant to execute any consent, power of attorney, amendment or
other instrument which may be necessary or appropriate to
accomplish any of the foregoing, Any deed for any Unit may, but
need not, be delivered subject to the expreas condition that the
Allocated Interests in the Common Elements appurtenant to such-
Unit may be adjusted upon the addition of any such property to
this Declaration i» accordance with the formula met forth herein,

38.6 neements  for Developmeni. Declarant hereby
reserves a blanket easement upon, acrose, over and under the
Common Elements for the purpose of ingress to and egress from the
remainder of the Re&l Property described in the Pilat attached
hereto as Exhibit B, developing and constructing improvements on
the remainder of such Real Property and for the puorpose of
providing to and extending to or within such remaining Real
Property all utilitiem, and advertising/marketing such Real
Property, and exercising all other Speclal Declarant Rights. If
possible, Declarant shsll use any other reasonable means of access
in preference toc the easement herein granted, and if bDeclarant
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&8 such easement herein granted it. shall do 80 in such a manner
# to minimize damage to other Units or Property and shall replace,
repalr, or restore at its pole cost and expense, any damage to any
- Unit of Property cauased by the manner of such exercise, lncluding
without limitation, damage to streets and sidewalks causad thereby.

3%, . In addition te and in
combination with the rights eclsewhere granted to Declarant,
Declarant shall have =l)l special Declarant Rights to the fullest
eztent permitted by law, including:

39.1 The right to construct or cause to be constructed
any and all {mprovementa contemplated or permitted in the
Condominium Documents.

33.2 The right to exercise all Development Rights,
including, without limitation, the rights set forth in Section 3B,

8.3 The right to malntain sales offices, construction
officer, management offices, and to operate sales and promotional
programs and model units.

39.4 The rights to use and enjoy eaaements of avery
kind beneficial for the purpose of making improvements, in the
Condominiue or any real estate added to the Condominium; develop-
ing, marketing, and promoting the Condominium, and excercising &1l
gights of Declarant;

39%.8. The right to appoint or remove any officer or
directer of the Amsocistion until the Class B Membership of the
Agsocistion terminates,

) SR | Narkiand Props g, INGC., &8 Bucceg Reclaran
o If Maekland Properties, Inc., an Arizona corporation, becomes the

- ownay of a1l or any part of the Property by foreclosure, trustee's
sale or otherwise, pursuant to any lien perfected by Markland
Propsrties, Inc., against the Property or any portion thereof, or
by reason of any option or right of firat refussl held by Harkland
Proparties, Inc., to purchase al) or any part of the Property,
Markland Properties, Inc., sha}l heve the right to elect to becone
the Declarant under thie Declaration and to Bucceed to all rights,
options and duties of the Declarant hereunderj provided, however,
thatt

{i) Barkland Properties,
Inc., shall not become the Declarant
hereunder and shall not succeed to
any of the rights, options or duties
of the Declasrant unless Harkland
Propertiee, Inc,, Bo elects by written
instrument recorded in the Office of
the Maricopa County Recorder;

— 42 -
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(11} if such an election is
recorded, Markland Properties, Inc.,
shall have no 1liability for any
actions taken by the Declarant prior
to the recording of such elsction; and

(114} if at the time of the
recording of auch election, Developers
Financial Group, its successors or
agaigne, still owns any portion of
the Property, Developers Financial
Group, ilta successors and assigns,
shall be entitled to the exemptions
provided the Declarant in thie
Declaration with cespect to the
portions of the Property which It
owngs and shall not be required to
cbtain the approval of the Board for
the constructlon of improvements on
the portionm of the Property owned by
Declarant,

IN WITHESS WHEREOF, DEVELOPERB FINANCIAL GROUP, an
Arizona gensral partnership, has executed this instrument as of

day of : , 1985.

DEVELOPERE PINMAMCIAL GROUP,
4n Arizona general partnership

By: Developsrs Flmsncial Group, Inc.,
an Arizonsg corporstion,
General Partner

-

. -Robert A. Ballard

Presjdent

By: é:;y 8pore, Inc., an Arizona
/\ o:pi;ﬁzion, General Partner
LAty Ao

274

Gary Spor
Preride
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STATE OF ARIZIONA }
] B8,
County ©f HMaricopa )

patea tnis |40 Gy L peiabol, 1985, before me the

undersigned Notary Public, persohally appeared ROBERT A. BALLARD,
who acknowledged ﬂimaelf to be the President of Desvelopsrs

pinancial Group, Inc., an Arizona corporation and General Partner

of DEVELOPERS PINANCIAL GROUP, an Arizona general partnership, and
befng authorlzed so0 to do executed the foregoing instrument for

the purpozes thereln contained.’

this " ‘ﬂﬁ?mf m and &?l{;}lig'g?mm bvifo\re. me
0{tune v ('_5/( (.

Notary Public

My Commissicn Expires:
Q 2 Qf’) T ———————
V) )I i Wb, S1aL I
{ 3 DELARE 8 [7E E

EDARY ruk B Ty
4 LS W N
s N R L )

g*ﬂPé.ﬁumrmuwnxmugnnrvac

STATE OF ARILONA ¥

J1 s8.
County of Haricopa )
pated tnis |3 L AADC L7 1985, before me the

undersigned Notary Fublic, Peréonally appeared GARY BPORB, who
acknowledged himself to be the President of Gary Spore, IRC., an
Arizona corporation and General Partner of DEVELOPERE ZIHAHCIAL
GROOP, an Arizona general partnership, and being authorized uo to
do ex?cuged the foregoing inetrument for the purposes therein
cont&ined.

ﬁpmsca:azp ) and ACERCWLEDGRD before me
this I{H day of 1 B, . 1985,

il v € (e

Notary Public T

My Commission Expires:

{ ~3 {7
) ')’ J-_ T

e o NP
A BFa%is sl E f

N \ L A T

oy A wr s
- - .

L WP
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Approved, Ratified, and Accepted
py Flrst Federal Savings and
Loan Associalicn

STATE OF ARIZONA }
} B8
County of Maricopa }

Dated thia}@%&ﬂﬁl, 1985, before me the undersigned
Notary Public, personalYy appeared JEAMETTE BYRUKW, who acknowl-
edged hereelf to be the Vice President of Flrst Federal Savings
and Loan Asmociation, and being authorized so to do executed the
foregoing instrument for the purpoBes therein contained,

oo IR 1 o e
.._A_('(-’Gajﬂ.(' N ]Q((

Wotary Public

My Commission Expires:

il Y,

SO AL R
DELMNE §. EGLE &
BOISY R - AL

78 MARICDPA COUNTH
! T Wy lean frondes 0 19 g
SO SRR S YIRS R O
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Approved, Ratified. and Acceptod
By Gainey Ranch Community Associntion

By J.%BPD-‘-- = f‘""._”. --_l.__. ——

STATE OF ARI?NONA }
} ms
County of Marijcopa )
Dated this Avemscr o= , 1U85, befure me the

undersigned Notary Public, personaily appearedsiiihes T Leemd) who
acknowledged him/herself to be the & s e & of Galney Ranch
Community Assuciation, and being authori od = to do executed the
foregoing instrument for the purposes thercvin containcd.

S8UBSCRIBED, B8WORN TO AND ACKNOWLEDGED before me
this [P day of 2o . q , 19885,

-

L i - .
7’7 g{ A (( (1 e e
otary Public .

My Commission Expires:

By Coreanmnsce brpina yusy § 1o
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peing & portion af 1. Southeast gquarter of Section 26, Tawgu
7 Morth, Range 4 Last of the Gila and Satt Raver Bane and Meridian,
paricopa County. Arizona, more particularly described as follows:

nip 3

‘COMMERCING at the East quarter of said Secticn 2§; thence

"gouth O degrees 19 miputes 09 aeconds Eant alony the East 1ins of

. gald Southeast quarter for a distance af $37.48 feobt: ¢hence South

89 degrees 40 minutes 55 miputus Wesat 24.00 fret to the 2RUE POINT

opF BEGINHIKG; thence Gouth O degreco 19 minutes 035 soeconds East

83,37 faet to the beginning of a gangent curve bending te the refe
naving a radius of 565,00 fegt: thence gsoutherly slong the arc of
said curve through a central angle of | degree 19 minutes 13 seconds
for a dlatance of $51,23 feet to the peginning of a curve banding to
the right the center of which bears South g8 degrees 21 minutes 44
seconds West 1085.00 feet: thence Southerly along che arc of said
curve through 2 central angle of 1 degrae 19 minutes 11 geconds for a
distance of 24.99 feet; thence gouth O degrees 19 minutes 05 seconds
East 109.96 feet O the beginning of 2 tangent curve bending to the
1eft having a radius of 925.00 feet; thence Coutherly aiung the src of
gald curve through a central angle of 4 degrees 12 minutes 02 seconds
for a distance of 67.82 feet to the beginning ot a curve bending to
the right the center of which bears south 85 degrees 28 minutes 52
seconds Wast for & distance of 935,00 feet; thence southerly along the
arc of said curve through & central angle of 4 degrees 12 minutes 03
ssconds for & distance of 67.82 feet to the beginning of a curve
Lending to the right the cantet of which bears South 89 degraes 40
minutes 55 seconds Waest 1575.00 feet: thence Southerly along the arc
of said curvs through & central angls of 3 degrees 13 minu.es 43
seconds for a distance of BB.75 fest ©O the beginning of @ curve
pending to the left ghe center of Which bears South B7 degureen 05
minutes 22 msconds East 1575.00 feets thence Southerly along the are
of sald curve through a central angle of 3 degresa 13 minutes 34
sgconds for a distance of 88.68 fest: thenca South 0 degrees 1% minu-
taf 05 seconds Ezat along & lins parallel with and 72.00 faet West Of
the East line of maid Southeast guarter for a distance of 1.74 feet;
thence South 89 dedreas 40 minutes 55 seconds West 213,75 feet; thence
North 63 degreas 48 minutes 00 saconds Weat 70.31 feat; thencs South
60 degrees 19 minstes 01 seconds West 115.10 festy thenca North 72
degrees 09 minutes 54 saconds West 79.02 feset thence Rorth 136.17
feat; thence East 60.00 feet; thence North 140.00 feet: thence Bast
136.00 feet: thencs North 247.26 feelty thence North 23 degrass 08
ninutes 00 peconds West 138.84 feet tO the beginning of & curve
pending to the left the center of wnich bears Horth 3 degrees 02 minu-
tas 03 seconds West 365.00 fest; thence Fasterly mlong ¢he arc of sald
curve through & central angle of 18 degrees 29 minutes 46 seconds for
a distance of 117.83 feet to the paginning of a curve pending to the
.right the center of which bears south 21 degrees 31 minutes 49 seconds
East 525.50 feei; thence Easterly along the arc of sald curve through
a centrsl angle of 18 degrees 20 minutes 57 seconds for a distance of
168.29 feet to the beginning J&f a cuEve bernding to the right the .
center of which bears South & degrees 10 minutes 52 seconds East 25.00
feet; thencs Southerly along the arc of sald curve through a central
angle of 52 degrees 51 minutesa 47 seconds for & distance of 40.52 feet
to the TRUE POINT oF BEGINNING.
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