BY-LAWS
OF

THE COURTS AT GAINEY RANCH HOMEOWNERS ASSOCIATION

Article I

1. The corporation has been formed for the purpose of
serving as the Council of Co-Owners/Association for THE COURTS AT
GAINEY RANCH CONDOMINIUMS (hereinafter referred to as the
"condominium"), a horizontal property regime/Condominium existing
by virtue of the Declaration of Horizontal Property
Regime/Condominium and Declaration of Covenants, Conditions &
Restrictions for the Courts at Gainey Ranch Condominiums,
recorded with the Recorder of Maricopa Ccounty, Arizona, as
Document No. 85548750 (such document, as hereafter amended and in

effect from time to time, being hereinafter called the

"Declaration").

2. Definitions. Terms used herein which are defined
in the Declaration shall have the same meanings as in the
Declaration. Except as otherwise defined in the Declaration,
terms used herein which are defined in A.R.S. §33-551 or A.R.S.
§33-1201 shall have the definitions set forth in said statutes,

whichever is applicable.

3. Application of By-Laws. All present and future
owners, tenants, future tenants, or other employees or any other

person that might use the facilitles of the Condominium in any



manner are subject to the provisions of these By-Laws. The
ownership or rental of the Units in the Condominium or the mere
action of occupancy of any of said Units will signify that these
By-Laws are accepted, ratified and will be complied with by the

Occupant or Owner.

4. Priority of Declaration. The provisions of the

Declaration shall have priority over these By-Laws, and any

provision hereof which is contrary to or inconsistent with the

Declaration (as amended from time to time) shall be void to the

extent of such inconsistency.

Article TII

1. Voting. Notwithstanding the number of Co-Owners
who may jointly or otherwise own a Unit, voting on all matters
shall be limited to ONE (1) of the Co-Owners. Where TWO (2) or
more Persons own an interest in a Unit, they shall designate to
the Board of Directors, in writing, one of -ehere number who shall
have the power to vote. 1In the absence of such designation and
until such designation is made, the Board shall make such

designation.

2. Relative Voting Rights. The relative voting rights
of the Class A and of the Class B members shall be as provided in

the Declaration and the Articles of Incorporation.




3. Majority of Co-Owners. As used in these By-Laws,
the term "Majority of Co-Owners" shall mean those Owners holding

more than FIFTY PERCENT (50%) of the votes of all the Owners.

4. Quorum. Except as otherwise provided in the
Declaration, the Articles of Incorporation or these By-Laws, or
as may be required by law, the presence in person or by proxy of
TWENTY FIVE PERCENT (25%) or more of members shall constitute a
quorum for an Annual or duly noticed Special Meeting and a
majority of those present either in person or by proxy shall be

necessary to act upon any matter before such meeting. **

5. Proxies. Votes may be cast in person or by proxy.
Proxies must be filed with the Secretary before the appointed
time of each meeting. Proxies shall be revocable unless
otherwise stated therein and coupled with an adequate legal
interest and, unless irrevocable, shall be terminated by a later
proxy or if the Owner files a written notice of such termination
prior to the meeting. An irrevocable proxy shall remain in full
force and effect until terminated in accordance with its terms or
as required by law or in this section, and the earliest given
irrevocable proxy shall be recognized unless it has so
terminated. Any proxy, whether revocable or irrevocable, shall

automatically be revoked upon conveyance of a Unit by a new

Owner.

*3%

Amended at a Special Meeting of the members on December 16,
1991. Previous quorum requirements was more than 507.
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6. Election of Directors. Election of directors shall
be by secret written ballot. At such election, the Members or
their proxies may cast as many votes in the aggregate as each is
entitled to vote under the Declaration and the Articles of
Incorporation, multiplied by the number of directors to be
elected. Each such person may cast the whole number of votes to
which he is entitled for one candidate or distribute such votes
in any manner he chooses among two or more candidates. The

candidates receiving the largest number of votes shall be

elected.

Article IIIX

1. Council Responsibilities. The corporation will

constitute the Council of Co-Owners (hereinafter referred to as
the "Association") of the Condominium acting through its Board of
Directors and its Members. The Board of Directors shall have the
responsibility of administering the Condominium and exercising
all powers and duties provided for by law or in the Declaration,

the Articles of Incorporation or these B —-Laws, except such

matters as are reserved to the Members by law or by such

Declaration, Articles of Incorporation, or By-Laws.

2. Place of Meeting. Meetings of the Members shall be
at the Condominiums development or at such other convenient place

as may be designated by the Board of Directors.



3. Annual Meetings. Annual meetings of the Members
shall be held on thé FIRST DAY OF FEBRUARY of each year,
commencing on Wednesda February 1st, 1989. At such meetings
there shall be elected by ballot of Board of Directors in
accordance with the requirement of the Declaration and the
Articles of Incorporation, and of these By-Laws. The Members may
also transact such other business as may properly come before

them at such annual meetings.

4. Special Meetings. Special meetings of the Members
may be called by the President, by resolution of the Board of
Directors or by a petition signed by a Majority of Co-Owners and
presented to the Secretary or in such other manner as is required
by law. The notice of any special meeting shall state the day,
the hour and the place of such meeting and the purpose or

purposes thereof. No business shall be transacted at a special

meeting except as stated in the notice thereof.

5. Notice of Meeting. It shall be the duty of the
Secretary, at the direction of the person or persons calling a
meeting, to mail or deliver a notice of each annual or special
meeting, stating the purpose or purposes thereof, the day, the
hour and the place where it is to be held, to each Member of
record, at least TEN (10) but not more than FIFTY (50) days prior
to such meeting. If the Secretary fails or refuses to act

promptly, the person or persons calling the meeting may do so.



The mailing of a notice in the manner provided in this section

shall be considered notice served.

6. Adjourned Meetings. If any meeting of Members
cannot be organized because a quorum has not attended, the
Members who are present, either in person or by proxy, may
adjourn the meeting from time to time to a time not more than
THIRTY (30) days from and after the time the original meeting was
called, and no new notice shall be required for such adjourned

session.

7. Order of Business. The order of business at all

meetings of the Members shall be as follows:

7.1 - Roll call and verification of proxies

7.2 - Proof of notice of meeting

7.3 - Reading of minutes of preceding meeting

7.4 - Reports of officers

7.5 - Report of Board of Directors

7.6 - Reports of committees

7.7 - Appointment of inspectors of election when
required

7.8 - Election of members of the Board of Directors
when required

7.9 - Unfinished business

7.10 - New business

Article IV

1. Number and Qualification of Board of Directors.

The affairs of the corporation shall be governed by a Board of
Directors composed of THREE (3) persons, all of whom must be
owners of Units in the Condominium or the spouse of an Owner (or
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if an Owner is a corporation, partnership, or trust, a Director
may be an officer, partner or beneficiary of such Owner), except
the original Board of Directors or any directors elected or

appointed by the Declarant under the Declaration.

2. Powers and Duties. The Board of Directors shall
have all powers necessary or convenient and shall be responsible
for the administration of the affairs of the corporation and may
do all such acts and things as are not by law, by the
Declaration, or by the Articles of Incorporation, or these By-

Laws directed to be exercised solely by the Owners or Members.

3. Other Duties. Without limiting the generality of
Section 2 of this Article, the Board of Directors shall be

responsible for the following:

3.1 Care, upkeep, and surveillance of the
Condominium and the Common Elements and
facilities;

3.2 Preparation of an annual budget and allocation
of the budget to the various Units in
accordance with the various percentage
interests in the Common Elements appurtenant
thereto;

3.3 Collection of monthly assessments from the
Owners and the filing of liens and foreclosure
thereof where necessary;

3.4 Employment and dismissal of the personnel
necessary for the maintenance and the
operation of the Condominium and the Common
Elements and facilities;

3.5 Employment of a management agent at a
compensation established by the Board of
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Directors to perform such duties and services
as the Board shall authorize. The duties
conferred upon the management agent by the
Board of Directors may at any time be revoked,
modified or amplified by a majority of the
Board of Directors at a duly constituted
meeting;

3.6 To make repairs within the Units where such
repairs are required for the welfare or safety
of the Condominium or its residents;

3.7 To obtain and keep in full force and effect
fire and hazard insurance on the building and
all common elements in the Condominium, and
public liability and other insurance as
required by the Declaration or as permitted
and deemed necessary and advisable by the
Board;

3.8 To grant or relocate easements required for
the benefit of the Condominium;

3.9 To adopt and amend rules and regulation and
enforce the same covering the operation and
use of all of the property and recreational
areas in the Condominium;

3.10 To suspend, prohibit, and restrain any Owner
who is delinquent in the payment of any
assessments or who violates any of the rules,
regulation, By-Laws, or Declaration, from
using all or any part of the recreational
facilities included within the Common Elements
for the Condominium;

3.11 To open bank accounts on behalf of the
Condominium and to designate the signatories
required therefor;

3.12 To invest any excess funds held or controlled
by the corporation;

The foregoing enumeration of specific responsibilities
shall not be deemed to limit any other power or duty of the Board
of Directors arising by laws or under the Declaration, Articles

of Incorporation, or these By-Laws.



4. Election & Term of Office. The term of two
directors shall be for two years each and shall expire on the
date of the Annual Meeting which is two years succeeding the date
of such election or re-election. The term of the third director
shall expire at the next Annual Meeting following the date of
such election or re-election. Thereafter, the term of each
director elected or re-elected in succession of this director
shall be for TWO (2) years each and shall expire on the date of
the Annual Meeting which is TWO (2) years next succeeding the

date of such election or re-election. *%*

5. Vacancies. Any vacancy occurring in the Board of
Directors may be filled by the affirmative vote of a majority of
the remaining Directors, though less than a quorum or by a sole
remaining director, and any director so chosen shall serve as a

director until the next election of directors when and qualified.

6. Resignation and Removal of Directors. A director
may resign at any time upon delivery of written notice to the
President or Secretary of the corporation. Such resignation
shall be in effect upon receipt or at any later time specified
therein, and unless otherwise provided therein acceptance of such
resignation shall not be necessary to make it effective. At any
regular or special meeting duly called, any one or more of the
directors may be removed with or without cause by the vote of a

sufficient number of Members that the votes cast against such

*%

Amended at a Special Meeting of the members on December 16,
1991. Previous Board mexmbers wgre elected for one year terms.




removal would not be sufficient to elect the director or
directors so removed if cumulatively voted at an election of the
entire Board of Directors; provided, however, that the entire
Board of Directors may be so removed by affirmative vote of a
Majority of Co-Owners. Successors may then and there be elected

by the Members to fill the vacancy or vacancies thus created.

7. Compensation. No compensation shall be paid to
directors or officers for their services as directors or
officers.

No remuneration shall be paid to a director for services
performed by him for the corporation in any capacity, unless a
resolution authorizing such remuneration shall have been
unanimously adopted by the Board of Directors before the services
are undertaken. Neither a director nor any officer may be an
employee of the corporation. Directors and officers, however,
may re reimbursed for any actual expenses incurred in connection

with their duties as such officers or directors.

8. Organization Meeting. The first meeting of a newly

elected Board of Directors shall be called and held within TEN
(10) days after the election thereof at such place as a majority

of such directors shall be approved either before, at, or after

such meeting.

9. Reqular Meeting. Regular meeting of the Board of
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Directors may be held at such time and place as shall be
determined, from time to time, by a Majority of the Directors,
but at least TWO (2) such meetings shall be held during each
fiscal year. Notice of regular meetings of the Board of
Directors shall be given to each director, personally or by mail,
telephone, or telegraph, at least THREE (3) days prior to the

date set for such meeting.

10. Special Meetings. Special meetings of the Board of
Directors may be called by the President, Secretary, or by a
Majority of the Directors on THREE (3) DAYS notice to each
director, given personally or by mail, telephone, or telegraph,
which notice shall state the time, place (as hereinabove

provided) and purposes of the meeting.

11. Waiver of Notice. Before, at, or after any meeting
of the Board of Directors, any director may, in writing, waive
notice of such meeting, and such waiver shall be deemed
equivalent to the giving of such notice. Attendance of a
director at any meeting shall constitute a waiver of notice of
such meeting unless the director attends for the sole and express
purpose of objecting to the transaction of any business because

the meeting is not lawfully called or convened.

12. Board of Directors Quorum. At all meetings of the

Board of Directors, a majority of the number of directors fixed
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in these By-Laws shall constitute a quorum for the transaction of
business, and the acts of the majority of the directors present
at a meeting at which quorum is present shall be the acts of the
Board of Directors. If at any meeting of the Board of Directors
there shall be less than a quorum present, any business which
might have been transécted at a meeting as originally called may

be transacted without further notice.

13. Fidelity Bonds. The Board of Directors shall
require that all officers and employees handling or responsible
for funds of the Condominium shall furnish adequate fidelity
bonds. The premiums on such bonds shall be paid by the

corporation.
Article V

1. Designation. The principal officers of the
corporation shall be a President, Secretary, and Treasurer, all
of whom shall be elected by the Board of Directors, and, in the
discretion of the Board, one or more Vice President(s) and such
other officers as the Board may from time to time designate. A
person may hold more than one office, except that the offices of
President and Vice President, and President and Secretary shall

not be held by the same person simultaneously.

2. Election of Officers. The officers of the

12



corporation shall be elected annually by the Board of Directors
at the first meeting of each new Board and shall hold office at
the pleasure of the Board. If the Board of Directors shall fail
to act at any such meeting, each current officer shall continue
to hold office until his successor is elected and shall qualify

or until his earlier death, resignation or removal.

3. Resignation and Removal of Officers. Upon an
affirmative vote of a majority of the members of the Board of
Directors, any officer may be removed, either with or without
cause. Any officer may resign at any time by delivering written
notice of such resignation to the Board, the President or the
Secretary. Such resignation shall take effect upon receipt or at
any later time specified therein, and unless otherwise provided
therein acceptance of such resignation shall not be necessary to
make it effective. A vacancy in any office may be filled at any
regular meeting of the Board of Directors or at any special

meeting of the Board called for such purpose.

4. President. The President shall be the chief
executive officer of the corporation. He shall preside at all
meetings of the Members and of the Board of Directors. He shall
have all of the general powers and duties which are usually
vested in the office of the President of a corporation,
including, but not limited to, the power to appoint committees

from among the Members from time to time as he may in his

13



discretion decide is appropriate to assist in the conduct of the

affairs of the corporation.

5. Vice President. The Vice President shall take the
place of the President and perform the President's duties
whenéver the President shall be absent or unable to act. If
neither the President nor Vice President shall be able to act,
the Board of Directors shall appoint some other member of the
Board to do so on an interim basis. The Vice President shall
also perform such other duties as shall from time to time be

imposed by the Board of Directors.

6. Secretary. The Secretary shall have the
responsibility for keeping the minutes of all meetings of the
Board of Directors and the Members, such correspondence as shall
be necessary, the official minute book of the corporation, and

such other duties as shall from time to time be imposed by the

Board of Directors.

7. Treasurer. The Treasurer shall have the
responsibility for funds and securities of the corporation and
shall be responsible for keeping full and accurate accounts of
all receipts and disbursements in books belonging to the
corporation and such depositories as may from time to time be

designated by the Board of Directors.
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Article VI

1. Assessments. All Owners shall be obligated to pay
monthly assessments for Common Element expenses under and in
accordance with the Declaration. Without limiting the foregoing,
the assessments shall include the cost of maintenance and repair
of the Common Elements, and all other items necessary for the
maintenance and operation of the Common Elements. Any
assessments levied or collected which are in excess of the amount

required for proper purposes shall be refunded to the Owner(s)

who paid such assessments.

2. The Board of Directors shall from time to time, and
at least annually, prepare a budget for the Condominium,
determine the amount of the common charges payable by the Owners
to meet the Common Expenses of the Condominium and allocate and
assess such charges among the Owners according to the interests
in the Common Elements appurtenant to their respective Units.

The Board of Directors shall advise all Owners promptly in
writing of the amount of such charges payable by each of them
respectively and shall furnish copies of the budget on which such
common charges are based to all Owners, and to their mortgagees,
if requested in writing. The Board of Directors may levy a late
penalty charge on any Owner who fails to pay all or any part of

his assessment on or before the due date as set by the Board of

Directors.
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3. Maintenance and Repair.

3.1 Each Owner shall perform promptly all
maintenance, repair, and upkeep work within
his own Unit, which, if omitted, would affect
the Condominium in its entirety or in a part
belonging to other Owners. 1In the event any
Owner fails to maintain, upkeep, or repair his
own Unit, and in the event the Board of
Directors shall determine that it is necessary
to perform such repairs, the Board of
Directors may enter such Owner's Unit and make
such repairs as are necessary, provided,
however, that such Owner shall first have been
given THIRTY (30) DAYS notice of the intention
of the Board of Directors to make such
repairs. In the event that the Owner fails to
make such repairs within said THIRTY (30) day
period, the Board of Directors through its
agent may make such repairs and levy an
assessment for the costs thereof against the
Owner and shall have a lien for all costs
incurred against the Owner's Unit as provided
in the Declaration.

3.2 All the repairs of internal installations
within any Unit, such as water, light, gas,
power, sewage, telephone, air conditioning,
doors, windows, lamps and all other
accessories belonging to and located within
the Unit shall be at the Owner's expense. Any
such repairs required which are outside of the
Unit to be served thereby shall be at the
expense of the Condominium as Common Elements
maintenance costs.

3.3 An Owner shall reimburse the Condominium for
any expenditures incurred in repairing or
replacing any Common Element damaged through
his own fault.

3.4 An Owner shall not make structural
modifications or alterations in his Unit
without previously securing written approval
therefor from the Board of Directors.

4. Use of General Common Elements and Facilities. An

Owner shall not place or cause to be placed in any Common Element
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any furniture, packages or objects of any kind, except as
incidental to use of a Limited Common Element appurtenant to such
Owner's Unit. Such areas shall be used for no purpose other than
for normal transit and, in the case of recreational facilities,

for the normal use of such recreational facilities.

5. Right of Entry. The management agent or any other
person authorized by the Board of Directors shall have the right
to entry into any Unit for purposes of inspection and making
necessary repairs, alterations, installations and maintenance to
the Common Elements, including mechanical or electrical services,
provided that request for such entry is made in advance and such
entry is at a time reasonably convenient to the Owner. 1In case

of an emergency, the right of entry shall be immediate.

Article VII

-The corporation may appoint committees of its Members
and/or directors as deemed appropriate in carrying out its

purposes.

Article VIII

The Board of Directors may adopt a seal for the
corporation. The use of a seal shall not, however, be necessary

to the validity of any corporate act or signature.
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Article IX

These By-Laws may be amended by vote of a Majority of
Co-Owners at any regular or special meeting where notice of the
proposed amendment is included in the call or notice of meeting,
provided, however, that these By-Laws shall not be amended to
contain any terms or provisions which would be contrary to the
Declaration or the Articles of Incorporation as amended from time
to time; and further provided that so long as there is a Class B
Member no such amendment shall be effective without the prior

written consent of the United States Veterans Administration.
Article X

Any Owner who mortgages his Unit shall notify the
corporation through the Secretary of the Board of Directors of
the name and address of his Mortgagee, and the Board shall
maintain a record of such information in a book entitled "Book of
Mortgages". The Owner shall also inform the Secretary of any

assignments of Mortgagee's interest or release of such Mortgage.
Article XI

The Board of Directors may promulgate and adopt rules
and regulations for the management, operation, and use of the

Condominium, and said rules and regulations shall apply to and
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govern the occupation of the various Units and of the Common

Elements by the Owners and lessees, tenants and guests and all

other persons.
Article XII

1. Maintenance of Books of Account and Other Records.
The Board of Directors shall cause to be maintained complete
books of account concerning all funds, assets and liabilities of
the corporation. The corporation shall also keep complete
minutes of the meetings of its Members, Board of Directors and
any committees thereof and a list of the names and addresses of
all Members entitled to vote and all irrevocable proxies of which
the corporation has received proper notice. Aall such relevant
books of account and other records shall be open to inspection
upon the written demand, delivered to the President or Secretary,
stating the purpose of such examination, by any Owner or
Mortgagee recorded in the Book of Mortgages for any proper
purpose reasonably related to his interest as such Owner or
Mortgagee. Such books and records shall be kept at the
Condominium in a location or locations known to its Members.
Such inspection may be made in person or by agent or attorney,
and the right of inspection includes the right to make copies of

or extracts from, or to perform audits of such books and records.

2. Annual Report to Owners. Annually, at least TEN
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(10) DAYS prior to the annual meeting, the Board of Directors
shall cause to be prepared and sent to every Owner an annual
report of the affairs of the corporation. Said report shall
contain a complete accounting of receipts and disbursements of
all funds of the corporation during the preceding calendar year
and a balance sheet setting forth all assets and liabilities of
the corporation as of the end of the preceding calendar year.
Upon written demand of Owners holding FORTY PERCENT (40%) or more
of the total vote, given at least SIXTY (60) DAYS prior to the
date of the annual meeting, an independent audit of the books and
records of the corporation shall be performed in accordance with
generally accepted auditing standards by a duly licensed
certified public accountant at the corporation's expense. A copy
of the report of such audit shall then be rendered to each Owner

in lieu of the annual report hereinabove required.
Article XIII
The fiscal year of the corporation shall begin on the
FIRST (1st) DAY OF JANUARY and end on the THIRTY-FIRST (31st) DAY

OF DECEMBER of every year, except that the first fiscal year

shall begin on the date of incorporation.
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THE COURTS
SUN CONTROL DEVICES STANDARD

All sun control devices require Gainey Ranch Architectural Committee
approval prior to any construction or installation. Additional information
regarding submittal/approval can be obtained at the Gainey Ranch
Community Association office. No other sun control devices are approved.

A. FIXED AWNINGS are reviewed on an individual basis. Awnings
over square or rectangular windows must be square or rectangular,
respectively. Valances, if used, must be straight (not scalloped) and
edge binding must match the awning color.

Approved Fabric: Sunbrella
Approved Color: Natural #4604
Approved Frame: White Finished Painted Metal

Fixed awnings are constructed of fabric stretched and wrapped over
anodized metal frame which is permanently fixed to the exterior wall.
No framework may be exposed.

B. SUNSCREENS are reviewed on an individual basis.

1. FIXED SCREENS, including the frame and hardware, are
constructed out of white finished anodized metal to match the
window fame. The approved screen color is dark bronze.

2. RETRACTABLE SCREENS must be dark bronze or beige in
color. They are allowed only on the rear elevation. Retractable
sunscreens will be track-mounted flush against the building
within 4” of the window frame and all hardware will be
concealed in a protective box matching the color/finish of the
building exterior. No conduit or junction boxes may be
exposed on the building exterior.

C. COVERED TRELLISES
Existing trellises may be covered for additional sun protection with
the same fabric and color approved for awnings in Section A.




The fabric must be stretched and attached to a metal framework
which will visible only from beneath the trellis. Fabric and frame-
work will be concealed behind stuccoed parapets. The framework
will be pitched to drain water.

. UMBRELLAS, etc
Must be kept in good condition. Fabric may not display graphics of
any kind and fabric colors that are highly contrasting to adjacent
building or highly contrasting multi-colors on the umbrella are not
permitted.

E. GLASS TREATMENT

1. STAINED/COLORED GLASS will be reviewed on an
individual basis for color, design and location.

2. TINTED GLASS will not be allowed beyond that which has
been provided by the original installation of the builder.

3. NO REFLECTVE MATERIALS including but not limited to
aluminum foil, reflective screens or glass, mirrors or similar
type items shall be permitted to be installed or placed on the
outside or inside of any window.

F. SCREEN DOOR AND SECURITY DOOR

The approved standard for screen doors consists of a white frame
with dark bronze screen material and mullions similar to the
approved Courts window screens. Units 101 and 155 have the

approved style doors.

The approved security door must be a white metal frame door with a
dark bronze screen material with a “Zuni” design in the middle
section of the door, a picture of which is available in the
Admuinistrative Office.

Approved 4/89
Revised & Approved: 10/04



MEMORANDUM

The Courts Homeowners Association Members

FROM: The Court Homeowners Association Board of Directors

SUBJECT:  Respective Maintenance Responsibilities of the Association and the Homeowners

DATE:

May 29, 1996 (Mailed June 26, 1996)

Your Board of Directors has undertaken a review of all the Courts Homeowners Association
documents in order to clarify and delineate the respective maintenance responsibilities of the

Courts

at Gainey Ranch Homeowners Association ("Association”) and its members

("Homeowners"). To this end, the Master Declaration, Tract Declaration, and the Courts
Homeowners Association Declaration (commonly referred to as the CC&R's) were reviewed. In
addition, those statutes ("the statute") pertaining to the creation and management of a
condominium in the State of Arizona were reviewed for compliance.

The all

ocation of maintenance responsibilities has been organized according to the parts which

make up the Condominium, namely, Units, Limited Common Elements and Common Elements.
A summary of each part follows.

Unit: The Unit is the part of the condominium you independently own. Although
defined in detail in the CC&R's, for purposes of this memorandum it can be thought of
as that which comprises your interior living space. Generally speaking, the structural
components and exterior of the building in which your Unit is located are not part of the
Unit, but are Common Elements.

Limited Common Element: Limited Common Elements are not owned by Unit owners
(hence they are part of the Common Elements), but are appurtenant to and for the
exclusive use of designated Unit owners (hence the Limited designation). The CC&R's
and plat designate the following as Limited Common Elements: garages, stairways to
second story units, driveways, entryways, patios, balconies, fireplaces (including firebox
and flue) and any portion of the electrical, plumbing, mechanical and similar systems,
within or without the Unit, serving only that Unit. In addition, the statute designates all
exterior doors, windows, and walls around patios as Limited Common Elements.

Common Elements: Common Elements consist of every element of the entire
Condominium that is not included within the definition of a Unit. For purposes of this
memorandum, however, references to Common Elements do not include Limited Common
Elements since these are considered separately.
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Elements since these are considered separately.

The allocation of maintenance responsibilities for the foregoing elements of the
Condominium is as follows:

L Units

A.  FEach homeowner is responsible for all of the maintenance, repairs and
replacements within the homeowner's Unit. This includes but is not limited to the

following:
1. All perimeter walls, floors, ceilings, doors and windows and all other
improvements within the Unit.

2. All appliances, fixtures and equipment within the Unit, including without
limitation lighting fixtures, plumbing fixtures, stoves, refrigerators, hot
water heaters and heating and air conditioning components as long as these
components exclusively service the Unit rather than being a part of a
system serving more than one Unit.

B. The Association has no maintenance responsibility with respect to the Units.

II. Limited Common Elements

The CC&R's state that each homeowner is responsible for maintaining in good order and repair
and in a clean and sanitary of all exclusive Limited Common Elements (except the driveways,
as to which the CC&R's state that the Association shall provide all maintenance). In some
instances, the CC&R's are more specific in regards to the maintenance of certain Limited
Common Elements. On the other hand, the Tract Declaration states that the Association shall
be responsible for the exterior of the dwelling units and other buildings which is broad enough
to encompass certain Limited Common Elements, and specifically reference painting and
maintenance of roofs. Your Board has reconciled these documents by drawing distinctions
between (i) those Limited Common Elements that require exterior maintenance and those that do
not, (ii) building and landscape maintenance and (iii) those items that have been added by the
homeowner, either as an option at the time of purchase or independently after purchase, and those
that were standard. In addition, whenever possible specific language was given precedence over
general language. Thus, the maintenance responsibility for Limited Common Elements is as
follows:

A. The Association is responsible for all driveway maintenance and parking areas
exterior to garages and for maintaining garage doors and exterior lights except all
lights, including building mounted lights within patios and balconies.

B. Homeowners are responsible for routine cleaning and maintenance of entryways,

2



stairways to second story units including railings and posts, patios and balconies,
which includes railings and posts and keeping drains in an open and unobstructed
condition. Except as otherwise provided in Paragraph II.H. below, the Homeowner
is responsible for all other exterior maintenance of these elements.

Homeowners are responsible for routine cleaning and maintenance of garages,
storerooms not within the Unit and fireplaces (including firebox and flue). The
Association has no responsibility with respect to these elements.

Homeowners are responsible for maintenance, replacement and repair of any of
the items described in Paragraph 1.A2. above which qualify as Limited Common
Elements because they are not located within the Unit, and for maintenance of all
other portions of the electrical, plumbing, mechanical and similar systems which
qualify as Limited Common Elements. This includes the maintenance of, in an
open and unobstructed condition, all sewer and drainage pipes, water and other
utility lines between the points at which the same enter the Unit and the points
where the same join the utility line serving other units. The Association has no
responsibility with respect to such items.

Homeowners are responsible for maintenance of all exterior doors, including such
door system components as jambs, weather stripping, thresholds, tracks, screens
and hardware, excluding garage doors (see Paragraph II A above). This includes
painting, repair and replacement and interior and exterior cleaning of all door
glass. This also includes maintenance of the garage door opener and remote
control device. The Association's responsibility with respect to these elements is
limited to caulking.

Homeowners are responsible for maintenance of all windows and skylights,
including such window system components as frames, weather stripping, tracks,
screens and hardware. This includes repair and replacement and interior and
exterior cleaning of all window and skylight glass. The Association's responsibility
with respect to these elements is limited to exterior caulking and maintenance of
the flashing around skylights and windows.

Homeowners are responsible for maintenance of any landscaping within a Limited
Common Element. The Association has no responsibility with respect to this item.

Maintenance responsibility for a second story patio or balcony is as follows:

1. The Association is responsible for maintaining the membrane surface
because it is partially a roof element of a garage, any water penetration
could also damage the building structure supporting the deck and water
could also enter the interior of a Unit.



2. Homeowners are responsible for routine cleaning as set forth in Paragraph
IIB above and for negligent damage noted in Paragraph III below.

3. The enclosed deck maintenance program has been adopted by the Board.

L Homeowners are responsible for maintenance of any awnings or other sun control
devices added to the exterior. The Association has no responsibility with respect
to these items.

I.  Common Elements

The Association is responsible for maintenance of the Common Elements. Homeowners have
no responsibility to maintain any of the Common Elements. However, homeowners are liable
for any damage to the Common Elements, including the Limited Common Elements, that may
be sustained by reason of the negligence of a homeowner’s family members, tenants, guests or
invitees.

J\usr\karen\cts.res
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THE COURTS HOMEOWNERS ASSOCIATION SECOND STORY DECK
MAINTENANCE PROGRAM

Realizing the importance of maintaining the second story decks in a water tight condition, the
Courts Homeowners Association has adopted a maintenance program covering the second story
patio decks. These patios have the standard waterproofing membrane surface.

A The GRCA maintenance staff will inspect each deck annually during years when not
inspected by the consultant for breaks, tears, wear spots, rips, or any conditions allowing
water to migrate through the deck. Conditions of each deck will be noted and
appropriately documented. Any standard membrane decks that require repairs or
replacement of the waterproofing material will be scheduled for repair and the owner will
be notified. The cost of such repairs and inspection will be the responsibility of the
Courts Homeowners Association. However, the owner shall be responsible for the cost
to repair if the damage was caused by the owner's negligence or such owner’s family
members, tenants, guests or invitees. The owner is also responsible for the following
good housekeeping practices which plays a major role in preventing water penetration
problems and failure of the deck:

1. The decks should be washed down on a regular basis using a mild detergent and
warm water.

2. Wind blown leaves, trash, etc., must be removed on a regular basis.

3. The drains must be kept cleaned and free of debris at all times and flushed on a
regular basis.

4. Potted plants, trees, etc. should be moved occasionally to prevent deck damage.
A raised dolly may be required to move any large pots.

5. All patio furniture must have rubber skids in order to prevent damage to the
membrane.

B. The decks will be inspected bi-annually by a qualified deck and water proofing consultant.
The consultant will provide insight into any premature membrane failure, the cause of
such failure and describe how to economically make repairs. The consultant will identify
possible chemical or environmental changes that may effect the deck and provide
imperative information in planning for repair and replacement budgets. The bi-annual
deck inspection by the consultant will be at the cost of the Courts Homeowners
Association

May 1996
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Gary Spore

Developers Financial Group
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Suite 155

Phoenix, Arizona 85016

MASTER DECLARATION OF ANNEXATION
AND )
DECLARATION OF HORIZONTAL PROPERTY REGIME
FOR ADDITIONAL PHASES OF
THE COURTS AT GAINEY RANCH
Aeric \6 , 1986

RECITALS:

WHEREAS, Developers Pinancial Group, an Arizona
partnership ("the Declarant”), has heretofore subjected that
certain real property more particularly described as
Buildings 7, 8, and 9 on the Plat described below to a

o ation of Horizontal Property Regime and Declaratio
ovenants Conditio and Restrictio r the Courts at Gaine
Ranch, recorded November 19, 1985, as Document No. 85 548750 of
the records of the County Recorder of Maricopa County, Arizona

“("the Declaration") and the First e ent to Declaratio
Horizontal Property Regime and Declaration of Covenants,
Conditions and Restrictions for the Courts at Gainev Ranch
recorded contemporaneously herewith; and

WHEREAS, a Plat of survey of the project was recorded
in Book 290 of Maps, at page 43 of the records of the County
Recorder of Maricopa County, Arizona ("the Plat");

WHEREAS, Declarant desires to subject, as additional
phases the remainder of that _certain real property more
particularly described as Buildings 1, 2, 3,4, 5, 6, 10, and
11, incorporated herein by reference ("the property") to a
horizontal property regime/condominium pursuant to
A.R.S. §§33-551, et geq., and 33-1201, et seq., of the Arizona
Revised Statutes and to subject the property to all of the
covenants, conditions and restrictions set forth in the
Declaration; '



NOW, THEREFORE, in consideration of the foregoing and
the '~ covenants, conditions and restrictions hereinafter
contained, it is agreed as follows:

l. Declarant, as the sole owner of the property,
pursuant to Sections 38 and 39 of the Declaration does hereby
annex the property to the horizontal property regime/condominium
previously established pursuant to the Declaration, as amended,
in additional phases; provided, however, that annexation of each
phase shall. be effective only upon the recordation of the
conveyance of the first Unit within such particular phase as
such phases are described on such conveyance to an owner other
than Declarant ("the first conveyance"). From and after the
recordation of the first conveyance in each particular phase all
of the property contained within the boundaries of such phase
shall be subject to all of the covenants, conditions and
restrictions contained in the Declaration any person or entity
acquiring any interest in the property shall, in all respects,
be bound thereby. Notwithstanding anything contained herein to
the contrary, the grantee of the first conveyance shall take
title to such grantee's Unit together with the undivided
interest in the common elements appurtenant thereto subject to
all the covenants, conditions, and restrictions contained in - the
Declaration and shall not be exempt therefrom by virtue of such
first conveyance occurring simultaneously with the effective
date of annexation of the phase in which such Unit is situated.
The Plat attached to the Declaration as Exhibit "A" and
incorporated herein by reference describes the Building(s), the
Units and the Common Elements which are planned to be created
upon the property annexed hereby which are more fully described
in the Declaration. From and after the recordation of the first
conveyance in each particular phase the undivided interest in
and to the common elements appurtenant to each Unit in the
horizontal property regime/condominium shall be adjusted, as
determined by a fraction, the numerator of which shall be one
and the denominator of which shall be equal to the total number
of Units then subject to the horizontal property regime/
condominium. For purposes of this section, a purchase of any
part of the property by Markland Properties, Inc., shall not be
deemed a sale which automatically triggers annexation.

2. Pursuant to Section 7 of the Declaration,
assessments for Common Expenses shall not be payable for any
Unit in additional phases of The Courts at Gainey Ranch until
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the first conveyance in each such phase and then assessments for
Common Expenses shall be payable only with respect to the Units
in such phase as well as Units in any phase(s) previously

subjected to the horizontal property regime/condominium created

by the Declarant.

3. If Declarant has not constructed any Building in a
particular phase, Declarant may, within seven (7) years from the
date hereof, record a Declaration of Abandonment and upon the
recordation of such Declaration of Abandonment, the property
described therein shall cease to be subject to this Master
Declaration of Annexation, the Declaration, and the horizontal
property regime/condominium created thereby. If such phases are
not abandoned within said seven-year period, the remaining phases
shall be deemed automatically annexed into the condominium. The
foregoing notwithstanding, Declarant shall not have the right to
abandon any property without the prior written consent of
Markland Properties, Inc.

IN WITNESS WHEREOF, the Declarant has executed this

Master Declaration of Annexation as of the day and year first

above written.

DEVELOPERS FINANCIAL GROUP,
an Arizona partnership

By: Developers Financial Group, Inc.,
an Arizona corporation,
General Partner

’,/’

~—Robert A. Ballard
President

By: Gary Spore, Inc.,
an Arjg2ona corporation,

‘/) ry Spore
President



APPROVED AND ACCEPTED:

Markland Properties, Inc.,
an Arizona corporation,

By: _ﬁs@&—\\%i}m

Its: VP -FinAnce

STATE OF ARIZONA )
¢ Ss.

County of Maricopa
DATED an/u/é /5 , 1986, before me

the undersigned” Ndtary Public, personally appeared

Robert A. Ballard, who acknowledged himself to be the President
of Developers Financial Group, Inc., an Arizona corporation,
and General Partner of Developers Financial Group, an Arizona
general partnership, and being authorized so to do executed the
foregoing instrument for the purposes therein contained.

MIBED SWORN TO, and ACKNOWLEDGED before me
P /5 , 1986.

Notary PubYic

My Commission Expires:

P 1549



STATE OF ARIZONA )
¢ SS.
)

County of Maricopa
* DATED %,4/(_ /{ r 1986, before me

the undersigned NotAry Public, personally appeared Gary Spore,
who acknowledged himself to be the President of

Gary Spore, Inc., an Arizona corporation, and General Partner
of Developers Financial Group, an Arizona general partnership,
and being authorized so to do executed the foregoing instrument
for the purposes therein contained.

SUBSCRIBED, SWORN TO, and ACKNOWLEDGED before me
et /5 r 1986.

Notary Publ

My Commission Expires:

g 1949



STATE OF ARIZONA )

: ss.
County of Maricopa ) 4
DATED /,Zz@/)/b& 2/ , 1986, before me the
undersigned Notary BZblic, personally appeared &’§r174/1ﬂ)
Leg it im~ , who acknowledged himsélf to be the
l//fyf kiéQKA,x»aﬁ// , of Markland Properties, Inc.,

an Arizona corporation, and being authorized so to do executed
the foregoing instrument for the purposes therein contained.

SUBSCRIBED, SWORN TO, and ACKNOHLEDGED before me

[L@‘zu’ ;77/ , 1986.

% /z,//u Jncan /&W_

Notary Public

My Commission Expires:

By Commission Expives Jully 9, 1959



APPROVED AND ACCEPTED:
Mera Bank, formerly known as

First Federal Savings & Loan Association
an Arizona corporation,

By:

Jeannette Byrum
Its: Vice President

STATE OF ARIZONA )
: ss.
County of Maricopa ) ,
DATED | s 1986, before me the
undersigned Notary Public, personally appeared Jeannette Byrum,
who acknowledged herself to be the Vice President of Pirst
Pederal Savings & Loan Association, now known as Mera Bank, and

being authorized so to do executed the foregoing instrument for
the purposes therein contained.

SUBSCRIBED, SWORN TO, and ACKNOWLEDGED before me
r 1986.

Notary Public

My Commission Expires:
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When Recorded Return to:

Gary Spore
Developers Financial Group
2111 East Highland Avenue
Suite 155
Phoenix, Arizona 85016
PIRST AMENDMENT
TO
DECLARATION OFP HORIZONTAL PROPERTY REGIME/CONDOMINIUM
AND
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR
THE COURTS AT GAINEY RANCH

THIS INSTRUMENT, dated A?;L\l, {5 , 1986, by
DEVELOPERS FINANCIAL GROUP, an Arizona general
partnership (hereinafter "the Declarant”).

WHEREAS, Declarant owns One Hundred Percent (100%) of
the property 1located in The Courts at Gainey Ranch condominium

project, as described in the Declaration of Horigzontal Property

Regime/Condominium and Declaration of Covenants, Conditions., and
Restrictions for The Courts at aine Ranc ("Declaration™)
recorded as Document No. 85 548750 in the office of the Recorder
of Maricopa County, Arizona, on November 19, 1985, and the plat
thgreof recorded in Book 290 of Maps, at page 43 ("the Plat");
an

WHEREAS, Declarant wishes to amend said Declaration to
provide for the orderly and beneficial development and
construction of the condominium project by developing and
constructing the project in multiple phases.

NOW, THEREFORE, the undersigned Declarant hereby amends
said Declaration pursuant to Section 26 thereof as follows:

1. The terms used herein shall have the same meanings
and definitions as contained in the Declaration.



2. The Courts at Gainey Ranch project shall be
developed and constructed in multiple phases. The first phase
shall consist of Buildings 7, 8, and 9 as defined and described
on the Plat for The Courts at Gainey Ranch, together with the
easements, common areas, roads, and other amenities shown
thereon except Limited Common Elements comprising parts of
Buildings 1, 2, 3, 4, 5, 6, 10, and 11.

3. Subsequent phases, consisting of Buildings 1, 2, 3,
4, 5, 6, 10, and 11 as depicted on the Plat, may be annexed into
the project by recordation of an instrument setting forth the
description of the phase(s) to be annexed and upon the
conveyance of the first unit in any such Building to the
residential purchaser. 1In addition, Markland Properties, Inc.,
may execute and record any document necessary to annex any
portion of the Property into the project pursuant to Markland
Properties Inc.'s rights and privileges described in Section 40
of the Declaration. For purposes of Markland Properties, Inc.'s
exercise of its rights pursuant to said Section 40, the term
"Property” shall include all unannexed Buildings. The transfer
of any portion of the Property to Markland Properties, 1Inc.,
shall not be deemed a conveyance to a residential purchaser.

4. There shall be a maximum of seventy (70) total
units in the project. 1In the first phase established hereby,
the initial Allocated Interests of the owners of each Unit shall
be equal to 1/21 or 4.76 percent. Thereafter, as each
additional phase is annexed, the Allocated Interests of all
owners shall be automatically adjusted to reflect the additional
units so0 annexed. For example, if seven more units were
annexed, the Allocated Interests of each unit would be 1/28 or
3.57 percent, and so forth. Such additional phases and any
person acquiring an interest there shall be entitled and subject
to the same rights, interests, easements, privileges, duties,
and obligations as described in Section 38 of the Declaration.

5. Any provision, covenant, condition, or restriction
contained in the Declaration which is inconsistent with the
foregoing is hereby amended only to the extent necessary to make
such provision consistent with the phasing procedure established
herein. For purposes of phasing, "Building" shall be deemed to
include all parking spaces, garages, patios, and balconies
associated with such Building. 1In all other respects, said
Declaration shall remain in full force and effect. Nothing
herein shall be construed as deleting, altering, or amending,
Markland Properties, 1Inc.'s rights, as set forth in the Master



Declaration and Tract Declaration, to purchase the subject
property and to become the Declarant.

.DEVELOPERS FINANCIAL GROUP,
an Arizona partnership

By: Developers Financial Group, Inc.,

an Arizona corporation,
General Partner

C _Robert A. Ballard
President

By: Gary Spore, Inc.,

an izona corporation,
Gen al Partner

ry Spore
e81dent

APPROVED AND ACCEPTED:

Markland Properties, Inc.,
an Arizona corporation,

Its: VP - Fivanee




Ty

STATE OF ARIZONA )
: ss.
County of Maricopa )

DATED W /0 + 1986, before me

7
the undersigned Nétary Public, personally appeared
Robert A. Ballard, who acknowledged himself to be the President
of Developers Financial Group, Inc., an Arizona corporation,

and General Partner of Developers Financial Group, an Arizona
general partnership, and being authorized so to do executed the
foregoing instrument for the purposes therein contained.

’ SUBSCRIBED, SWORN TO, and ACKNOWLEDGED before me
Otasle 15 , 1986.

o =

Notary Public

My Commission Expires:

Z"ng;écﬁﬁf,tg /7J75;



STATE OF ARIZONA )
: sS.
County of Maricopa )

&

DATED _ & /5 , 1986, before me
the undersigned/gotd{y Public, personally appeared Gary Spore,
who  acknowledged himself to be the President of
Gary Spore, Inc., an Arizona corporation, and General Partner

of Developers Financial Group, an Arizona general partnership,
and being authorized so to do executed the foregoing instrument
for the purposes therein contained.

wm. SWORN TO, and ACKNOWLEDGED before me
/5 , 1986.
_ @ W

Notary PubYic

My Commission Expires:

% £ 19k



STATE OF ARIZONA )
: ss.
County of Maricopa ) _
DATED L 2/ , 1986, before me the

un?ii?igned.Notary Public, personally appeared _ / jk?/,Jgj

A P fX440424477L,/ » who acknowledged himself to be the

é/V(/ - Xffﬁltd/x,dkL/ » Of Markland Properties, Inc.,
an Arizona corporation, and being authorized so to do executed
the foregoing instrument for the purposes therein contained.

SUBSCRIBED, SWORN TO, and ACKNOWLEDGED before me

=2/, 1986.
0%// o Mﬂu éécaﬁée/s/ :
e Nétary Public’

My Commission Expires:

By Commission Expives July 9, 1989



APPROVED AND ACCEPTED:
Mera Bank, formerly known as

FPirst Pederal Savings & Loan Association
an Arizona corporation,

By:

Jeannette Byrum
Its: Vice President

STATE OF ARIZONA )
: ss.
County of Maricopa )

DATRED s 1986, before me the
undersigned Notary Public, personally appeared Jeanette Byrum,
who acknowledged herself to be the Vice President of First
Federal Savings & Loan Association, now known as Mera Bank, and

being authorized so to do executed the foregoing instrument for
the purposes therein contained.

SUBSCRIBED, SWORN TO, and ACKNOWLEDGED before me
, 1986.

Notary Public

My Commission Expires:
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DECLARATION OF BORIZONTAL PROPERTY REGIME/CORDOMINIUM
AND

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
POR

TRE COURTS AT GAIREY RANCH

. q

THIS INSTRUMBNT, dated &m&:&iﬁ- | _
1985, by DEVELOPERS PINANCIAL GROUP, an Arizona
general partnership (hereinafter called the
"peclarant®).

‘WITNESSETEH:

WHEREAS, Declarant is the sole owner of the real property
situated in the City of Scottsdale, County of Maricopa, State of
Arizona, described in Exhibit "A" attached hereto (located in a
planned development known as the Gainey Ranch): and

WHEREBAS, Declarant desires hereby to convert, submit and
subject the Property (as hereinafter defined) to a horizontal
property regine (hereinafter referred to as the scondominium™) .,
pursuant to A.R.S. §§33-551 through 33-561; and subject to the
master plan of development established for the Gainey Ranchj and

WHERRAS, Declarant desires to establish for its own
efit and for the mutual benefit of all future owners Of
pante of the subject real property, Or any part thereof,
tain easements and rights in, over, and upon said real property
certain mutually beneficial restrictions and obligations with
t to the proper use, conduct, and maintenance thereof; and
WERERRAS, pPeclarant desires and intends that the Unit
Owners, Mortgagees, peneficiaries and trustees under trust deeds,
occupants and all other persons hereafter acquiring any interest
in such property shall at all times enjoy the benefits of, and
shall hold their interests subject to the rights, easements,
privileges and restrictions hereinafter set forth, all of which
shall run with the 1and and be binding upon guch real property and
all parties having or acquiring any right, title, or interest in
or to such real property, or any part thereof, and shall inure to
the benefit of each Owner, Mortgagee, occupant, O other persons
now owning or hereafter acquiring an¥ interest in any unit, and
all such rights, easements, privileges, and restrictions are
hereby declared to be in furtherancé of a plan to promote and
protect the cooperative use, conduct, and naintenance of such real
property and are established for the purpose of enhancing and
perfecting the value, desirability and attractiveness thereof, and




WHEREBAS, Declarant further wishes to obtain for itself
and for future owners of acquiring interests in ‘he real property,
~.. the rights and benefits of the Arizona Condominium Act,

. AJR.8. §§33-1201, st seg., which has been enacted into law and
will become effective shortly after the recordation of this
instrument.

MOW, THEREPORE, Declarant, as the sole owner of the real
property hereinbefore described and for the purposes herein set
forth, declares-as follows:

1. pafiniticns. In addition to the definitions
contained elsewhere herein, as used herein, unless the context
otherwise requires, the following definitions shall apply:

1.1 *Act® means A.R.S. §§33-551 through 33-561;
however, after January 1, 1986, "Act” shall mean A.R.S. §5§33-1201
. through 33-1270.

1.2 eaffiliate of Declarant® means any person who
controls, is controlled by, or is under common control with a
Declarant.

: 1.3 “allocated Interests®™ means the undivided
.interests in the Common Elements, the Common Expenses, and votes
:4n the Assocliation allocated to each Unit as specifically aet
orth herein.

. 1.4 *Articles of Incorporation ox Artigles” means the
nstrument by which The Courts at Gainey Ranch Bomeowners
" Association is formed and organized under Arizona lawv.

1.8 *association® o- "Donit Owners' Association® means
The Courts at Gainey Ranch Homeowners Association.

1.6 *poard® or "Board of Directors® shall mean the
poard of Directors of the Association, which shall have the
general management powers to act on behalf of the Association.

1.7 "Bylays”® means the bylaws of the Association as
promulgated and amended from time to time.

1.8 *compon Rlepents® means all portions of The
Courts at Gainey Ranch Condominium, other than the Units,
including without limitation the Parcel, the roofs and walls of
the buildings, and the laundry rooms, storage rooms, mechanical
rooms, central air conditioning/heating systems not serving an
individual Unit as described in Section 3.2, parking areas and
spaces, streets  sidewalks, driveways, walkways, outside
stairvays, and landings, patios, balconies, landscaping,
recreational areas and facilities and the sewer and drainage




e YL s P NP I N R
£, s e sl B RS

easements gshown on the Plat and all other portions of the Property
other than the Units.
1.9 ‘Dgglg;gn;' means DEVELOPERS FINANCTAL GROUP, 8
partnership, and any person ©Of group who ceserves, 18 gcanted, an
gucceeds to any Special peclarant Right. In the event that
Harkland properties, InC.., an Arizona corporation, exercises the
right to reacquire all or part of the property from the peclarant
named herein and further elects pursuant to gsection 40 belov to
agsume the rights and :esponsibilities of the peclarant hereundel.,
then from the date of such acquisition and election the term
speclarant® shall reter to gaid Markland properties, inc..

succesgors and assigns.
{nstrumnents, however

* means all
d any amendments to

1.10 .
e this Condominium an

denominated, that creat
those instruments.
1.11 . * mean3 any right or

combination of rights reserved Dby OF granted to a peclarant
pursuant to this peclaration.
. » means a Mor

Rirat Morkgagse tgage which 18 the
genior of all Mortgages upon t

1.12
he same property.

f£4rst and most

1.13 “pirst Mortgagee® means the

Mortgage.

- 1.14 'mmnms_w" or "Onit Busber® means the
.symbol or address that identifies & particular unit in the

Condominium. The Unit numbers ghall be consecutive, beginning

with 1 and continuing 2, 3. and so forth, all as shown on the
plat(s) of the Condominium.

Mortgagee of a FPirst

1.15 'Lilihgd_canngn_zlgzgn;' means a portion of the
Common Elements specitically designated as 2 Limited Common
d by this peclaration Of

Element in this peclaration and allocate
by operation of applicable jaw for the exclusive use of one oI
£ the Units in the Condominium.

pore but fewer than all o
4 npeans the

1.16 *majoxity” or Majority of Qwnera
than PIFTY PERCENT (508) of the

of Units to which more
the Common Elements 18 appurtenant,
provided in

total number of Owners, as
cified fraction

ration. Likewise, any 8pe
the Owners of Units to which

ded ownership of the Common

¢gwners
undivided ownership of

jrrespective of the

gection 4 of this Decla
or percentage o the Owners means

that fraction or percentage of undivi

Elements 18 appurtenant.
* means any recorded, filed, or

1.17 .
d instrument given in good faith and for

otherwise perfecte

-3 -
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valuable consideration which 15 not a4 fraudulent conveyance under
Arizona law as security for the perfcormance of an obligation,
including without limitation, deeds of trust, but shall not
include any instrument creating or evidencing solely a security
interest arising under the Uniform Commercial Code.

1.18 *Mortgagee® means a person secured by a Mortgage,
including the trustee and beneficiary under any deed of trust and
also including a Seller under a contract for sale, other than a
Seller who i{s an Owner; and

: 1.19 * ®* means the person executing a
mortgage, and, where context requires, the successor/assi~iee in
interest of such a person.

1.20 "Qccupant® means a parson or persons, other than
an Owner, in rightful possession of a Unit.

1.21 "Owner”® or "Onit Owner" means the record owner,

whether one or more persons or entities, of a fee simple title,
whether or not subject to any Mortgace, to any Unit which 1is a
part of the Property, including contract sellers, but excluding
those having such interest merely as security for the performance
of an obligation, and the Declarant. 1In the case of Units the fee
simple title to which is vested of record in a trustee pursuant to
A.R.5. §33-801, at_seq., legal title shall be deemed to be in the
trustor; in cases where the fee simple is subject to one or more
contracts for conveyances as described in A.R.S. §33-741, et geq.,
the purchaser shall be the Owner.

1.22 "Parking Space” means each of the separate
parking spaces as shown on the Plats, including, without
limitation, covered and uncovered 8paces and garage Bpaces.

1.23 "Rerson® (whether or not capitalized) means a
natural person, a corporation, business trust, estate, trust,
partnership, association, joint venture, government subdivision or
agency, or other legal or commercial entity. In the case of a
subdivision trust, as defined in A.R.S. §6~801, person means the
beneficisry of the trust who holds the right to subdivide,
develop, or sell the real estate rather than the trust or the
trustee.

1.24 "Plat® means the plat map(s) of the Property, as
hereinafter more fully described and identified, which is (are)
incorporated fully herein by this reference. The Plat of .
The Courts at Gainey Ranch Condominiums together with a companion
plat of dedicatio of easements have been recorded in Boo
of Maps, page(s) jﬂﬂh_, records of Maricopa County, Arizona.
Copigf of said plats are attached hereto as a composite
Exh t "B".
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1.25 “Property® means the Real tstate, the puildings

and the Units comprising the Condominium hereby created on the
roperty described in Exhibit "A", together with all buildings,
mprovements and other permanent fixtures of whatsoever kind
thereon, all rights, and privileges belonging or in any way

rtaining thereto and all furniture, furnishings, fixtures,
machinery, equipment, and appliances and personal property located
thereon, intended for the mutual use, benefit, and enjoyment of
the Owners (but not including the personal property of any Owner
or occupant); and such term ghall in general have the same meaning
- as set forth in A.R.S. §33-551, as related to the Condominium
Lok hereby created. The Property is comprised of one or more Parcels
. which® may be submitted to this condominium as provided for in this

2 Declaration.

1.26 - "Real RBatate® means any legal, equitable,
leasehold or other estate or interest in, over, orf under the land
described in Exhibit "A® attached hereto, including structures,
fixtures, and other improvements, appurtenances, and interests
which by custom, usage, or law pass with a conveyance of land even
if not specifically described in a contract of sale or instrument
of conveyance. -

1.27 *Racoxd®" or *gRecording® refers to record or

recording in the office of the County Recorder of Maricopa County,
Arizona.

1.28  "Rules® means the rules, regulations, and
_provisions, if any, adopted pursuant to the peclarations or Bylaws
- of the Association governing maintenance and use of the Units and
- Common Elements.

1.29 *special Declarant Rights" means the right, or

combination of rights, reserved by or granted to the Declarant in
this Declaration as described in Section 38.

1.30 *gnit® means those portion(s) of the Condominium
desi¢1ated for separate ownership or occupancy as residences.

i 2. Submisaion of Property. peclarant has submitted
N and hereby submits and subjects the Property to a horizontal
property regime pursuant to A.R.S. §§33-551 through 33-561, to be
known as The Courts at Gainey Ranch Condominiums. Declarant does
hereby declare that all of the Unite shall be owned, leased, sold,
conveyed and encumbered or otherwise held or disposed of subject
to the terms, conditions and other provisions of this Declaration.
From and after the effective date of A.R.S. §§33-1201 through 1270,
Chp. 192, First Regular Session, Thirty-Seventh Legislature, this
peclaration, the Condominium Documents and the Property shall be
subject to the provisions thereof and shall be entitled to -all
rights and benefits conferred thereby. '
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2.1 Master Reatrictions for Gainey Ranch. This.
‘Declaration and the other Condominium Documents and the uses,
operation, maintenance, and management of the Property are subject
to and governed by the Gainey Ranch Master Declaration of
Covenants, Conditions, Restrictions, Assessments, Charges,
Servitudes, Liens, Reservations, and Easements ("Master
Declaration®) recorded as Document No. 84 130211, as amended, and
the Tract Declaration Gainey Ranch Parcel 10C ("Tract
Declaration®), recorded as Document No, 85 272993, as amended;
which instruments contain restrictiors, covenants, and conditions
and impose certain obligations in connection with the subject
Property, all as more specifically set forth therein. By way of
{lluatration, but not limitation, such instruments provide, and
this Declaration hereby confirms that:

(a) the Association for The Courts
at Gainey Ranch is a Satellite Assoclation of
the Master Gainey Ra:r . Community Associationy

(b) the Master Associaticn may
temporarily take control of the Sa:ellite
Association for the reasons set forth in the
Master Declaration;

(c) the Master Assocliation will
provide management and maintenance of the
Satellite Community common elements, except
those Limited Common Elements which are the
responsibility of the Owner pursuant to
Section 6.3

(d) the Master Assoctation will
provide management support services to the
Satellite Association; and

(e) the Satellite Association will
compensate the Master Association for the
Master Association's maintenance and management
support services.

In the event of any conflict between the provisions
hereof and the Master Declaration, the Master peclaration shall
prevail.

3. mew
Common _Blements. The entire Condominium shall be constituted of
the Common Elements and the Units,

3.1 Buildinga. Reference is hereby made to the
plat(s) for a description of the space of or planned for each of
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the separate residrntial puildings (hereinafter "Bufldings") in’
‘the Condominium and their location or planned location. The cublc
content of each Buijding shall be determined according to said

Plat(s) .

3.2 gpits. There are or are planned to be a maximun
total of SEVENTY (70) Units in the Condominium. Reference is
hereby made to the Plat(s) for a description of each Unit and its
location or planned jocation within the Buildings. Each Unit
shall include the space enclosed and bounded by the interior
unfinished surfaces of the ceiling or any extension of the
elevation thereof, floor and any extension of the elevation
thereof, perimeter walls, doors and windows thereof together with
any portion of the air conditioning/heating system which
exclusively serves such Unit provided, however, that no portion
of the roof, load bearing walls, foundation, or other structursl
components of the Building in which each Unit is located, and no
pipes, wires, conduits, ducts, flues, shafts, or public utility,
vater or sewer lines situated within such Unit and forming part of
any system serving one or more other Units or the Common Elements
shall be deemed to be a part of a Unit. The cubic content of each
Unit shall be determined according to said Plat(s). A unit shall
include the cubic space enclosed by any deviation from the
foregoing planar surfaces and dimensions on account of sky 1lights,
recessed lighting, lofted ceilings and other irregular features
which constitute part of the original architectural design of such
Unit or of alterations permitted by this peclaration. Each Unit
* shall include as an appurtenance thereto the exclusive right to

use the Parking Space(s) assigned to such Unit and the patio
and/or balcony appurtenant thereto, all of which shall be Limited
Common ERlements. REach second floor Unit shall also include the
. stairway leading to the Unit and as an appurtenance thereto the

exclusive right to use the ground floor entry to the Unit

appurtenant thereto which shall be Limited Common Elements.

3.3 Interest in the Common Elemants. The Allocated

Interest which each Unit bears to the entire Condominium, which
interest shall constitute an undivided interest in the Common

_ Elements which is appurtenant to each such Unit, shall be the
percentage calculated by a fraction in which the numerator is one
and the denominator is the total number of Unit(s). For example,
if there are SEVENTY Units, then the interest which each Unit
pbears to the entire Condominium would be 1/70 or 1.429 PERCENT.

4. Aasociation. The Asgociation, an Arizona
nonprof it corporation, has been or will be prior to the conveyance
of the first Unit, formed to constitute the "Council of Co-Owners®,
as that term is defined in A.R.S8. §33-551, and as the *association®
as defined in A.R.S. §33-1201, to serve as the governing body for
all of the Owners for the protection, improvement, alteration,
expansion, augmentation, disposal, divestment, redescription,

I
|
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: maintenance, repair, replacement, administration, and operation of

the Condominium, the assessment of expenses, payment of losses,

.aispostion of hazard insurance proceeds, and other matters as

.provided in the Condominium Documents, the Master Declaration, the

'~ Tract Declaration, and applicable law. The Association shall not

" be deemed to be conducting a business of any kind, and all funds
received by the Association shall be held and applied by it for
the Ownera in accordance with the provisions of this Declaration,
the Articles and the Bylaws. The Association is a Batellite
Association of the Gainey Ranch Master Association and subject
thereto,

4.1 . Each Owner shall be a
member of the Association as soon and 8o long as he shall be an
Owner, Such membership shall automatically terminate when an
Owner ceases for any reason to be an Owner, and the new Owner
shall 1likewise automatically succeed to such membership in tne
Association. A nembership in the Association shall not be
transferred, pledged or alienated in any way, except upon the sale
of the Unit to which it appertains (and then only to such
purchaser) or by intestate succession, testamentary disposition,
foreclosure of a mortgage of record or other legal process
transferring fee simple title to such Unit (and then only to the
person to whom such fee simple title is transferred).

4.2 Proxies and Transfers. Notwithatanding the
_foregoing, in the event than an Owner has granted an irrevocable
. Proxy or otherwise pledged or alienated the voting right of his
nit regarding special matters to a Mortgagee as additional
gocurity, only the vote of such Mortgagee will be recognized in

'd to such special matters, if a copy of such proxy or other
instrument pledging or alienating such vote has been filed with
the Board of Directors. In the event that more than one such
instrument has been filed, the Board of Directors shall recognize
the rights. of the first Mortgagee to so file, regardless of the
priority of the Mortgages themselves, Any attempt to make a
prohibited transfer of a membership is void and will not be
recognized by or reflected upon the books and records of the
Association. In the event the Owner of any Unit should fail or
refuse to transfer the menbership registered in his name to the
purchaser of such Unit, the Association shall have the right to
record a transfer upon the books of the Association and igsue a
new membership to the purchaser, and thereupon the old membership
outetanding in the name of the seller shall be null and void as
though the same had been surrendered.

"3

Clasges. The Association shall initially have two classes of
votine membership: .
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4.3.1 Class_A. Class A Members shall be
all Owners with the exception of the peclarant and
shall be entitled to one vote for each unit owned.
When more than one person holds an interest in any
Unit, all such persons shall be members. The voting
for such Unit shall be exercised as such persons
among themselves determine, but in no event shall
more than one vote be cast with respect to any Class
A Unit.

4.3.2 Class B. The Class B Member shall be
the Declarant who shall hold one Class B menbership
and shall be entitled to THBREE (3) votes for each
Unit owned or which Declarant has the right pursuant
to this Declaration to construct or to annex to the
Concominium. Each such vote may be cast in such
proportions on any matter as Declarant may
determine. Class B membership shall cease and be
converted to Class A memberships, without further
act or deed, upon_ the happening and during the
continuance of any of the following events:

(a) Upon the sale or other
disposition of any particular Unit(s) by
peclarant, other than in connection with an
agsignment by peclarant of all or substantially
all of ite rights under this Declaration
(including a pledge or assignment by peclarant
to any lender as security)., with respect to
such Unit(s) so sold or otherwise disposed of;
or

(b) With respect to all remaining
Class B membership, as follows:

(1) Within NINETY (90)
days following the first date when
the total votes outstanding in the
Class A membership equal o exceed
the total votes outstanding in the
class B membership.

I1f any lender to whom Declarant has assigned,
or hereafter assigns, as security all or
substantially all of its rights under this
peclaration succeeds to the interests of
Declarant by virtue of said assignment, the
Class B membership shall not be terminated
thereby, and such lender shall hold the Class B
membership on the same terms as they were held
by Declarant pursuant hereto.

BT A S
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4.4 Election ixectora. 'g:e
manner of election, length of term, and duties and powers of e
Directors (other than those set forth herein) shall be set forth
in the Arcicles of Incorporation or the Bylaws of the Associaticn.
In the event of any conflict between the Articles or Bylaws and
this Declaration, this Declaration shall govern and shall be
binding. Each Director shall be an Owner or the spouse of an
Oowner (or if an Owner is a corporation, partnership or trust, a
director may be an officer, partner or beneficiary of such
Owner) . If a director shall cease to meet such qualifications
during this term, he will thereupon cease to be a director, and
his place on the Board shall be deemed vacant. Upon such a
vacancy, the Board of Directors may, but shall not be required to
elect a Director to fill such vacancy for the remainder of the
term. The requirements of this subparagraph shall not apply to
directors nominated by the Class B Member.

4.5 Action by the Association. The Board of
Directors of the Association shall be qualified and elected
according to the terms of this Declaration, the Articles and the
Bylaws. To the extent permitted by law, all actions required to
be taken by the Owners, acting as a body, shall be taken by the
Board of Directors of the Association, by and through its directors
and officers, such actions to include, without limitation, adoption
or ratification of the Bylaws and rules and requlations for the
Condominium Project created hereby. However, the Board shall not
act on behalf of the Association to amend the Declaration,
terminate the Condominium, elect members of the Board of Directors,
or determine the qualifications, powers, and dutles or terms of

| office of the Board of Directors members, except as otherwise
expressly authorized in this Declaration. The foregoing notwith-
standing, the Board may fill vacancies in its membership for the
unexpired portion of any term. The Unit Owners, by a TWO-THIRDS
(2/3) vote of all persons present and entitled to vote at any duly
constituted meeting of the Owners at which a quorum is present,
may remove any member of the Board of Directors without cause.

4.6
. The Articles of
Incorporation and Bylaws of the Association may contain any
provision not inconsistent with law, or with the Master
Declaration, or with this Declaration relating to the conduct of - -
the affairs of the Association and the rights and powers of its
directors, officers, employees, agents and members.

5. Dae of Common Rlements. Except as provided for
in Section 6, each Owner shall have the nonexclusive right to use
the Common Elements in common with all other Owners as may be
required for the purposes of access, ingress and egress, occupancy
and enjoyment of the respective Unit owned by such Owner and of
the Common Elements for their intended purposes, as hereln

- 10 -
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provided. Each Owner of any Unlt hereafter existing on the
Property described in Exhibit "B" attached hereto shall have the
. nonexclusive right to use any portion of the Common Elements set
- aslde for common recreational purposes on a nondiscriminatory
basis with the Owners of all Units in the Condominium created in
this Declaration. Such rights shall extend to each occupant and
the agents, servants, tenants, family members and invitees of each
Owner. Such rights shall be subject to such reasonable
limitations and restrictions as may from time to time be
promulgated by the Board, and shall be subject to and governed by
the provisions of Condominium Documents.

6. Lizited Common Elementsg.

6.1 Garages. One Garage ("Garage") shall be
permanently assigned to each Unit for the use and benefit of the
Owner of such Unit. Such Garages are Limited Common Elements and
shall be and remain appurtenant to such Unit and shall be conveyed
with such Unit in any deed, encumbrance, lease, or other
conveyance of any interest or estate in such Unit, whether or no%
expressly listed or provided for in such instrument, and may not
be separated or partitioned from such Unit.

6.2 Parking Spaces. There shall be two types of
pParking Spaces, called "Restricted parking Spaces" and "Guest
Parking Spaces.”

6.2.1 . The Declarant shall

Rastricted Parking Spaces
have the sole right and authority to sell, assign and designate
particular Parking Spaces to the Owners of Units in the
Condominium created hereby, and Parking Spaces 80 assigned and
. designated are herein referred to as *pestricted Parking Spaces.”
- Initially, ONE (1) Restricted Parking Spaces is hereby permanently
-assigned and designated to each Unit as indicated on Plat(s) and
incorporated herein. Restricted Parking Spaces are designated by
the letters RP and the number of the Unit to which it is assigned;
for example, RP43 is the Restricted parking Space assigned to Unit
43. Such designated Restricted Parking Spaces &are Limited Common
Elements and the use of Restricted Parking Spaces shall be and
remain appurtenant to such Unit and shall be conveyed with such
Unit in any deed, encumbrance, lease or other conveyance of any
interest or estate in such Unit, whether or not expressly listed
or provided for in such {nstrument, and may not be separated or
partitioned from such Unit. In addition, the Declarant may sell
additional Restricted Parking Spaces to any Owner or owners either
in the initial deed of conveyance of a Unit or by separate deed at
any time thereafter, so long as the Declarant at all times retains
at least ONE (1) Parking space for and in reasonable proximity to
each Unit owned by it or such additional parking Spaces as may be
necessary to satisfy any applicable governmental requirements.
Such additional Restricted Parking Spaces shall, upon their
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“initial transfer by the Declarant. be permanently assigned to a
specific Unit designated in the instrument of conveyance and shall
thereafter be and remain appurtenant to such Unit , as hereinabove
provided. The Owner or other person legally entitled to the use
of any Restricted Parking space shall be entitled to reasonable
thereof for parking purposes,
d by the

access thereto and to the use
subject to guch rules and regulations as may pe adopte
No Restricted parking Space

Board of Directors from time to time.

or the right to use the same shall be sold, leased, mortgaged,
assigned or otherwise transferred apart from the unit to which
iz appurtenant, as herein provided. Any attempt to sell, lease,

mortgage, asslgn or otherwise transfer any Restricted Parking
Space ©Of permit the terms thereof

the use thereof contrary to
shall be void and shall not be recognized by the association,
unless @Xpressly approved by the Board of pirectors. The
Assocliation may exclude any persons not owning, jeasing or
king Spaces from any

otherwise entitled to use Restricted Par
Restricted Parking Space. An Owner of Restricted parking Space
e for limited storage purposes.

a garage, may also use the garag
Guest Parking Spaces shall

14 available for
d their guests and invitees in
ard of Directors from
f Guest pParking

jon 6.1.1. The
e and

in

6.2.2 Guest Parking Spaces.

Additional parking by Owners an
cordance with rules determined by the Bo
:time to time. Declarant .may alter the number O
fSchea in exercise of its rights conferred in Sect
foard shall have full authority to establish, operate, manag
dopt rulesa and regulations for any Guest Parking Spaces.

(a) No parking space shall be used
for any of the following purpos. s3 parking,
storing, or maintaining motorcycles, boats,
watercraft, mobile homes, trallers, campers,
trucks rated more than TWELVE THOUSAND (12,000)

pounds, recreational vehicles; = bicycles, OF

other vehicles or property of any kind, except
for personal automobiles. ~Any such vehicles or
proparty may be kept in the Owner's. Garage B8O
long as such are not visible from the exterior

b of the Garage (the dpors of all Garages must be
closed at all timeés when vehicles or property
are not being placed into or removed therefrom) .

9
. The patios and/or

6.3 :
; balconies designated on the Plat as Limited Common Elements are
Y. hereby appurtenant to each Unit set aside for the exclusive use

hich said patio and/or

and benefit of the Owner of each Unit to w

balcony 18 appurtenant;f,The maintenance of each patio
palcony shall be the sole responsibility of the Owner of each Unit
purtenant. The Owner of

to which said patio and/or balcony is ap
each Unit with a patio shall have the right to garden therein.

and/or

- 12 -
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The Associatjon shall have absolutely no responsibility in the
event of any theft, damage, destruction or other loss of anything
kept on or jp each patio and/or balcony by any person. Each patio
and/or balcony shall be conveyed with the Unit to which it is
appurtenant in any deed, deed of trust, or

other encumbrance,
lease o other instrument creating or trarsferr.ng any interest or
estate inp such Unit regardless of whether expressly listed
Provided for in such instrument and may not be separated or
Partitioned from such Unit

6.4

ground floor entries to the respective second floor Units
designated on the Plat as Limited Common Elements are hereby set
aside for the exclusive use and benefit of the Owner of each
gacond floor Unit to which said entry 18 appurtenant, The
maintenance of each said stairway shall be the sole responsibility
of the Owner. The Association shall have absolutely no
respcnsibility in the event of any theft, damage, destruction or
other loss of anything kept on each ground floor entry by any
person, Each entry shall be conveyed with the Unit to which it is
appurtenant in any deed, deed of trust, or other encumbrance,
leane or other instrument creating or transferring any interest or
estate in such

Unit, regardless of whether expressly listed or
provided for in such instrument,

and may not be separated or
partitioned from such Unit.

The

. 7. Common Expensge. Commencing on the conveyance of
the first Unit, each Owner shall pay his proportionate share of
the expenses of the adainistration

Bl¢

and operation of the Common
. ents and of any other éxpenses incurred in conformance with
the Condominium Documents, the Master Declaration, and the fTract
" Declaration (which

expenses are herein sometimes referred to as
"Common Expenses®), incly

ding specifically, but not by way of
limitation, insurance,

taxes and asgessments not assessed to the
Unit Owners, all utilities for the Common Elements, the
maintenance and repair

of the Common Elements and any and all
replacements and additions thereof, and reasonable reserves for
contingencies, replacements or other proper purposes, including an
adequate reserve fund for replacement of those Common Elements
which must be replaced on a periodic basis. The Association shall
also maintain a wor

to at least Two (2)
MONTHS estimated Common

Expenses of the Association, or such
greater amount and for such longer

period as the Board of
Directors may determine from time to time. fThe foregoing
notwithatanding, Declarant shall not be

obligated to pay any
Common Expenses allocated to Units not completely constructed and '
ready for occupancy.

7.1 - The Board of Directors is hereby
authorized to adopt and

amend budgets for the Association from
time to time, without the hecessity of ratification by the unit
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owners. However, such budgets must be submitted to the Master
Association for approvai.

7.2 hApgezsaments. Each O'ner's proportionate share of
such Common Expenses shall bn determined on the basis of the
Allocated Interest in the Common Elements appurtenant to such
Owner's Unit as provided in Section 3.4. Any Common Expense
xssociated with the maintenance, repalr or replacement of a
Limited Common Element shall be equally assessed against the
Unit(e) to which the Limited Common Element is assigned. Any
Common Expense OrF portion of a Common Expenses benefiting fewer
than all of the Units shall be assessed exclusively against the
benefited units. The assesements of Common Expenses shall be
fixed by the Board from time to time, subject to the conditions
hereinafter set forth and in the Master Declaration. Notice of
the assessments and the annual budget shall be given to the Owners
by mail or hand-delivery to their respective Units within a
reagonable time following adoption thereof by the Board of
Directors.

7.3 Assessment Liens of Asseasmenis. payments of
assessments for Common Expenses cshall be due at least monthly at
such times as may be determined by the Board of Directors of the
Association. If any assessment is not paid when due, such
assessment, together with interest at the rate of TWELVE PERCENT
{12%) per annum or such other rate as may be established by the
Board of Directors, together with costs, and reasonable attorney's
fees and late charges in amounts to be established by the Board,
shall constitute the personal obligation of the person who was the
-Owner of such Unit at the time such assessment fell due. The
pereonal obligation for delinquent payments shall not pass to an
Owner's successor in title unless expressly assumed by him. 1If
any Owner shall fail or refuse to make any such payment of assess-
ments when due, the amount thereof, together with interest, costs,
late charges, and reasonable attorney's fees, shall constitute a
lien on such Owner's Unit and on any rents or proceeds therefrom;
provided, however, that such lien shall be subordinate to the lien
of a prior recorded First Mortgage on the applicable Unit, acquired
in good faith and for value, except for the amount of the unpaid
assessments which accrues from and after the date on which s8uch
First Mortgagee acquires title to or comes into possession of the
applicable Unit, and if any lien for unpaid assessments prior to
such date has not been extinguished by the process by which such
Pirst Mcrtgagee acquired such title or possession, such First
Mortgagee shall not be liable for such unpaid assessments and,
upon written request to the Board of Directors by such Pirst
Mortgagee, s8uch lien shall be released in writing by the
Association. Upon payment of a reasonable fee to be eatablished
by the Board of Directors, any person acquiring an interest in any
Unit shall be entitled to a statement from the Association setting
forth the amount of unpaid assessments, if any, and such person

- 14 -~
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shall not be liable tor, not chall any iien attach to such unit in
excess of, the amount set forth 1n such statement, except for
assessments which occur or become due after the date thereof. The
lien provided for in this section may be foreclosed by the
Association in any manner provided or permitted for the
foreclosure ©of realty mortgaged ot meclanic's liens. in the State

of Arizona.

7.4 special Assessments. In addition to the annual
assessments authorized above, the Association may levy speciai
assessments only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Elements and
only upon the vote of TWO THIRDS (2/3) of members who are voting
in person or Ly proxy at a meeting duly called for this purpose.
In all other respects, special assessments shall be governed by
the provisions hereof applicable to Common Expenses.

7.5 ngglnxnn&al_gnligggign. while the Class "B"
Membersghip exists as set forth in Section 4.3 above, Declarant
shall take or cause to be taken all of the actions set forth in
Article XIII, Section 2 of the Master Declaration, which include
preparation and submission of certain budgets, the levy and
collection of certain Assessments and the payrent to the
Association of the difference between the sums necessary to carry
out the functions of the Association during such period and the
sums okttained by the Association from Assessrents durirg such
perlod. On the date upon which the Class "B" Membership is
converted to the Class "A" Membership, Declarant shall: (1) turn
control over to the Association by causing the resignation of its
‘nominees as officers and directors thereof and delivering such
other items at the Association's reasonable request and expense as
the Association may desire; (2) deliver to the assoclation any
operating and reserve funds collected and insurance policies held
by it and all rights to utility deposits; and (3) contribute an
amount sufficient in the determination of the Master Assoclation
to cause the Association to have an operating reserve fund equal™"
to five percent (5%) of all operating and maintenance costs ’
incurred by the Association from the recordation of the Tract
peclaration to the date control is relinquished.

8. Bortgages. Each Owner ~ shall hLave the right,
subject to the provisions Lereof, to make separate Mortgages of
his Unit. No Owner shall have the right or authority to make or
create or cause to be made or created any mortgage, or other lien
or security interest, on or affecting the Property or any part
thereof, except only to the extent of his Unit and its appurtenant
interest in the Common Elements and any Limited Common Element.
assigned his Unit.
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9. Ipsuxance-

9.1 Irsurance Requirementd Generally. Commencing not
later than the tire of the tirst conveyance 0l a t'nit to a person
other than Deslarant, t.€ Association shall cobtain and maintain in
full torce and etfect at all time certains casualtv, liability and
other insurance as hcreinafter provided. All such insurance shall
be obtained, to the extent possible, from responsible companies
duly authorized to do insurance business in the State of Arizona
with a rating in Best's insurance Guide (or any comparable
publication) of at least Class V1 or petter (or any comparable
rating). All such insurance, to the cxtent possible, shall be
written in the name of, and the proceeds thereof shall be payable
to the Association, as trustce for, and for the benefit of, the
owners and thelr Mortgagees as their respective interests may
appear. The Board of Directors shall review all such insurance at
least annually and shall be responsible tou increase the amounts
thereof as it deems necessary oOr appropriate. To the extent
posaible, such casualty insurance shall:

9.1.1 provide for a waiver of subrogation by the
insurer as to claims against the Association, its directors,
officers, employees and agents and against each Owner and each
owner's employees, agents and invitees, and against each Mortgagee
of al) and any part of the Property or of any Unit, and any other
person for whom the Association, any Owner or Mortgagee may be
responsible.

9.1.2 Provide that the insurance cannot be unreasonably
cancelled, invalidated or suspended on account of the conduct of
the Association, its nfficers, directors, employees and agents or
of any Owner or such Owner's employees, agents Or invitees or of
‘any Mortgagee of all or any part of the Property or of any Unit or
any other person for whom the Association, any Owner or Mortgagee
may be responsible.

9.1.3 provide that any "no other insurance™ clause in
the insurance policy shall exsclude any policies of insurance
maintained by any Owner or Mortgagee of all or any part of the
property or any Unit and that the insurance policy shall not be
brought into contribution with insurance maintained by any owner
or Mortgagee of all or any part of the Property or any Unit.

9.1.4 Contain a standard “without contribution”
mortgage clause endorsement in favor of the Mortgagee of any Unit
or of all or any part of the Property.

9.1.5 Provide that the policy of insurance shall not be
terminated, cancelled or substantially modified without at least
THIRTY (30) DAYS® prior written notice to the Association and to
eacii Owner and to each Mortgagee covered by any standard mortgage
clause endorsement,

- 16 -
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9.1.6 pLovide that the 1insuster shall not have the
option to restore the premiscs if condominium ownership ©
_units and Property i# to Le terminated and th units and property

are to be sold as an ,ptitety in accordance with the destiuctiony
condemnation and obsolescenve provisions ot {pic Declaration.

9.1.7 1f, at the time of a loss und.. the policy, there
{8 other insurance in the name of a Unit Owner covering the same
property covered by the policy, the Associa%ion's policy provides
primary insurance.

9.1.8 To the extent possible, such public liability and
property damage insurance shall provigde for coverage of any Ccross
1iability claims of Owners against the Association or other Owners
and of the Association against Owners without right of subrogation.

To the extent that any insurance provided for herein is
or becomes unavailable as a practical matter, the Association
shall give notice thereof to the then current unit (wners by
hand—-del ivery or first class mail.

9.2 cngig;__gx__zgligign. The Association shall

maintain in its file a copy of its current policy of insurance,
insurance certificates, and bonds, for the pProperty and certifi-
cates of insurance for each Unit. Certificates of insurance
coverage or copies of insurance policies shall be issued to and at
the expense of each Owner and each Mortgagee who makes or on whose
behalf wrltten request is made to the Association for any such
certificate or copy.

o 9.3 Inaurance EIpenkes. The cost and expense of all
- insurance obtained by the Assoclation as provided in this Sectzion
shall be a general common Expenses.

9.4 Cagualty Insurance. The Association shall obtain
and maintain casualty insurance covering the property and each
Unit covering loss or damage by fire and such other hazards as are
covered under standard extended coverage policies, including
without limitation, vandalism and malicious mischief, such other
hazards as institutional lenders cuotomarily require insurance
against in the phoenix, Arizona, area and, if avallable and
deemed appropriate by the Association, war risk, and a National
Flood Insurance Assoclation gtandard Floor Insurance Policy
{unless such insurance is not available or the Association shall
determine that the property does not fall within a flood hazard
area), for an amount equal to ONE HUNDRED PERCENT (100%) of the
current actual cash value of the property, at the time the
insurance is purchaaed and at each renewal date, exclusive of
land, foundations, excavations, and other items normally excluded
from coverage, including each Unit. At the option of the
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Aaaociation, 8uch insurance May also cover additionsg, alterations
or 1mprovementb to a Unit pade by a
the Agg Ccia

N Owner if the Owner reimbursges

o ion for any additionn) p
Coverage . The Associatjop shal]
lnsurance Proceeds to rect
the Condition, existing

1t to a condition better “than
Prior .
alterations Or improvementg

the making of additions,
as aforesaid.

toperty danage liability
injury, éucg Pe contain a "severabi]it

Ownership, maintenance,
Oberation of the Commen Eleme
Limiteg Conmon Elements,

nts, including
Coverage | kinds and
o Y requireg for similar
lendersg in the Phoe

8hall ot €88 than ONE MILLION BOLL
and OCcurrence with respect to bodily jp
other apg highe

7 %ﬂm If feasonably
shall obtain and
8 th

available, the
majintain bonds y d

all other
responsible for funds of
soclatlon, 1nclud1ng without limltatlon office:s, employees
of any Professiona} Ranager of the Association, Unlegsg
Persong or entitieg are ot Iwige bonde e 1In amounts not less

NE HUNDRED PIPTY PERCENT (150!) f the estimated annual

£ e 8ociatjon from time to time. 7o the extent

reasonably available, 8aid bopdg shall;

(a) Name the Association
obl igee,

as an
(b) Containp waiverg by the issvuerg
of the bondg of all defengesg bas
eéxclusgiop o}

ed upon the
Persong serving without
compensation from the
»

definltion of
employees,' Or simjilar terms or €Xpressiong,
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(c) The premiums O all bonds
required herein for the Assocration (except for
premiurs on fidelity bonds maintained by a
management agent for its of ficers, employees
and agents) shall be paid by the Association as

a common expensej and

(d) The bonds shall provide that
they may not be cancelled or substantially
modified (including cancellation for nonpayment
of premium) without at least THIRTY (30) DAYS'
prior written notice to the Association.

Except to the extent

9.8 Insurance by Owners.
coverage therefor may be obtained by the Association and be
h Owner shall be free to obtain and

satigfactory to an Owner, eac
shall be responsible for obtaining such additional or other

insurance as he deems desirable, including insurance covering his
furnishings and personal property and covering personal liability
for bim and his employees, agents and invitees and any other
person for whom such Owner may be responsible. Any lnsurance
policy obtained by an Owner must not diminish or adversely affect
or invalidste any insurance or insurance recovery under policies
carried by the Association and must, to the extent possible,
contain a waiver of the rights of subrogation by the insurer as to
any claim against the Association, its officers, directors, agents
and employees and a?ainst other Owners and their employees, agents
and invitees and against any Mortgagee of all or any part of the
Property or any Unit or other person for whom the Assoclation or

any such Owner or Mortgagee may be responsible.

9.9 .
Except as some particular person shall have a legal right to

receive insurance proceeds directly, all insurance proceeds and
tecoveries under policies maintained by the Association shall be
-paid to and received by the Assocliation. The Asgociation shall
jave the right, acting alone, to collect and dispose of all
insurance proceeds and to adjust or gettle any claim under any
insurance maintained by it and to perform all other acts necegsary
to accomplish such purposes. Any portion of the Condominium for
which insurance is required under this Section which 1is damaged or

destroyed shall be repaired or replaced promptly by the
Asgociation, unless any of “the following apply:

(a) The Condominium is terminated.

(b) Repair or replacement would be
{llegal under applicable law; and
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(c) SEVENTY-PIVE PERCENT (75%) of
the Unit Cwners, including every Owner of a
unit or Allocated Limited Common Element which
will not be rebuilt, vote not to rebuild.

All insurance proceeds received by the Association shall be
applied in accordance with the following priorities:s first, as
expressly provided in this Declaration and by lawj second, to the
Owners and Mortgagees or other persons whom the Assocliatlon may
determine are entitled thereto; and third, the balance, if any, to
Owners and Nortgagees in ,roportion to thelr respective interests
in the Common Elements. The lien priority of any Pirst Mortgagee
shall not be disturbed by any loss, damage or destruction and
shall continue in any insurance proceeds payable with respect to
the Mortgaged Unit in accordance with the provisions of this
Section. The cost of repair or replacement in excess of insurance:
proceeds and reserves shall be a Common Expense.

9.10 other Insurance hy the Association. The
Association shall also have the power or authority to obtain and
maintain other and additional insurance coverage, including but
not limited to casualty insurance covering personal property of
the Association, fidelity bonds or insurance covering employees
and &agents of the Association and insurance indemnifying officers,
directors, employees of the Association, all as the Board of
Directors may determine from time to time.

9.11 EENMA and FPHLMC Raguirements. Notwithstanding any
provision of this section, if at any time any of the Units are
covered by Mortgages which are required in writing by the holder
hereof to qualify for further sale to the Pederal Home Loan
Mortgage Corporation ("PELMC") or Pederal National Mortgage
sociation ("FNMA®) (or any successor to such corporations which
performs their present functions), the Association shall at all
times carry all insurance in such amounts and containing all
provisions’ as are required from time to time Dy either FNMA or
FHLMC to be maintained by the homeowners associations of
horizontal property regimes or condominiums, unless such coverage
is unavailable or waived in writing. The Association shall
furnish to FPNMA or PHLMC or any Pirst Mortgagee requesting the
same in writing any claim or notification of damage or other 1loss
covered by any of the types of insurance provided for in this
section.

10. pestruction. Condemnation., Obpolescence, and
Restoration or Bale of Property.

10.1 pefinitions. As used in this Section, the
following terms shiall have the following definitions:
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10.1.1 “"substantia) Destruction" shall exist whenever
the Board of Directors of the Assoclation determines that, as a
result of any casvalty, damage, destruction to the Property, o
any part thereof, the excess of estimated costs of Restoration (as
herein defined) over Available Funds (as herein defined) is PIFTY
PERCENT (508) or more of the estimated Restored Value of the
Property (as herein defined). "Partial Deatruction" =shall mean
any lesser casualty, damage, or destruction of the Property or any
part thereof.

10.1.2 *"Ssubstantial Condemnation® shall exist whenever
the Board of Directors determines that a complete taking of the
Property has occured or that a taking of part of the Property by
condemnation or eminent domain or by grant or conv yance in lieu
of condemnation or eminent domain has occurred, and that the
excess of the estimated costs of Restoration over Avallable Funds
is8 PIPTY PERCENT (50%) or more of the estimated Restored Value of
the Property. “partial Condemnation®” shall mean any lesser taking
gy efinent domain or by yrant or conveyance in lieu of eminent

omain.

10.1.3 “"Substantial Obsolescence™ shall exist whenever
the Owners of Units holding SEVENTY-FIVE PERCENT (75%) of the
undivided ownership of the Common Elements determine by vote that
the Property or any part thereof has reached an undesirable state
of obsolescence or disrepair, or whenever the Board of Directors
determines that the Property or any part thereof has reached such
a state of obsolescence or disrepair that the excess of estimated
costs of Restoration over Available Funds is PIFTY PERCENT (50%)
or. more of the estimated Restored Value of the Property. "

* shall mean any state of obsolescence or disrepair
- which is less than Substantial Obsolescence.

10.1.4 "Restoration”, in the case of any casualty,
damage, or destruction, shall mean restoration of the Property to
a condition the same or substantially the same as the condition in
which it existed prior to the casualty, damage or destruction;y in
the case of condemnation, shall mean restoration of the remaining
portion of the Property to an attractive, sound and desirable
condition; and, in the case of obsolescence, shall mean
restoration of the Property to an attractive, sound, and desirable
condition.

10.1.5 “"Reatored Value of the Property" shall mean the
value of the Property after Restoration.

10.1.6 “"Availairle Funds® shall mean any proceeds of
insurance or condemnation awards or payments in lieu of
condemnation and any uncommitted income or funds of the
Association, other than the income or funds derived through
assessments or special assessments. Avallable Funds shall not
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include that portion of insurance proceeds legally required to be
pald to any party other than the association, including a
Mortgagce of all or any part of the property or of any unit, or
that portion of any “ondemnation award or ~payment ir lieu of
condernatiun payable toO the Owner of a Unit for the condemnation
or taking of that Oowner's jndividual air space unit.

10.2 m;mnm_ﬂt_&hn_ﬂﬂmm Restoration of the
1 be undertaken by the Association without a
partial

Common Elements shal

vote of the Owners in the event of Partial pestruction;

Condemnation or partial obsolescence. In the event of substantial

pestruction, substantial Condemnation, or substantial

obsolescence, such cestoration shall be undertaken unless the
Mortgagees toO such

prior written consent of Owners and First
nonrestoration and to the use of such proceeds or awards for a

purpose other than restoration is obtained, as follows:

10.2.1 If Declarant then owns any Units, such consent
shall be obtained from the Declarant and not less than TwO-THIRDS
of the Owners of all Unite not owned by Declarant; and

10.2.2 1f Declarant then owns no Units, gsuch consent
shall be obtained from not less than TWO-THIRDS of the Owners of
all Units.

Section 10.2, before the written consent

of the Owner of any Unit which is subject to a Mortgage shall be
e of such Unit shall have consented

effective, the First Mortgage

in writing to such nonrestoration and to the use of any such
proceeds or avards for a purpose other than the restoration of
such Common Elements.

FPor purposes of

. In the event of

10.3 gsale of the Property
Substantial Condemnation or Substantial

Substantial pestruction,
oObsolescence, if the requisite number of First Mortgagees and
Owners consent to such nonrestoration as provided in the preceding
section, the Common Elements shall be sold, except for those

in desirable and which

portions of the Common Elements which rema
conrdemned, or obsolete portion.

are independent of the destroyed,

Iin the event of such sale, the proceeds of sale and any

condemnation awards or payments in 1ieu of condemnation shall be

distributed by the Association to the Owners of Units with each

Unit receiving a share based upon his Allocated Interest. Such
to Units which are

payments shall be made to Owners or, as
mortgaged of record at the time of such payment, jointly to such
Owner and the Mortgagee.

. The

10.4
Association, as attorney-
power and authority to restore or
Unit whenever Restoration or sale, a8

in-fact for each Owner, shall have full
to sell the Property and each
the case may be, is8
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Such authority shall include
y contracts, deeds or other
approp:iate for Restoration

undertaken as hereinabove provided.
the right and power tc enter into an
instruments which may te necessary Ot
or Bale, as the case may be.

10.5 g _for  Restoration. Whenever
Restoration is to be undertaken, the Board of the Assoclation
shall levy and collect assessments ¢ rom each Owner according to
his Allocated Interest, Ln_ggngl_nxrpgxiigg, payable over guch
period as the Association may determine, to cover the costs and
expenses of Restoration to the extent not covered by Available
Punds. Such special assessments shall be secured by a lien on the
Unit of each such Owner as in the case of regular assessments.
Notwithstanding any other provisions in this Declaration to the
contrary, in the  case of Substantial Destruction, Substantial
Condemnation or Substantial Obsolescence, any such special
assessment shall not be a personal obligation of any such Owner
who voted against Restoration or who filed with the Association a
written consent to nonrestoration prior to commencement thereof.
whether or not such special assessment is a personal cbligation of
the Owner, if it is not paid when due, such special assessment may
be recovered by foreclosure of the lien against the Unit of such
Owner as hereinabove provided.

10.6 .
Except as herein expressly provided and as provided by law, all

compensation, damages, or other proceeds constituting awards in
condemnation or eminent domain or payments in lieu of condemnation
or eminent domain shall be payable to the Association. The
Association shall have the right, acting alone, to adjust or
settl~ any award payable to it. The amount of any such award
equitably allocable as compensation for the taking of or injury to
a particular Unit and its respective Allocated Interest in the
. Common Elements, or to any improvements made by an Owner (or his
predecessor) therein shall be apportioned and paid vo the Owner of
that Unit or to any Mortgagee of such Unit as their interests may
appear. The balance of the award shall be applied to costs and
expenses of Restoration, if undertaken and, to the extent not 80

appliasd, shall be allocated as follows:

10.6.1 Any portion of the award allocable to the taking
of or injury to the Common Elements shall be apportioned among all
Oowners or Mortgagees, as their interests may appearl, in proportion
vro their respective Allocated Interests.

10.6.2 The amounts allocable to severance damages shall

be apportioned to Owners and Mortgagees of Units which were not
taken or condemned in proportion to their respective Allocated

Interests.



10.6.3 The amounts allocated to consequential damages oOF
for other purposes shall be apportioned as the Association
determines to be equitable under the circumstances. The liean
priority of any Mortgagee shall not be disturbed by any
condemnation &.ard attributable to the Mortgaged Unit in
accordance with the provisions of this section.

10.7 Wmmmxm_mmumm In
the event all of a Unit is taken in condemnation, the Unit shall,
upon payment of equitable compensation as hereinabove provided,
cease ¢to be part of the Condominium, the Owner thereof shall cease
to be a member of the Association, and the Allocated Interests
appurtenant to that Unit shall automatically become vested in the
Owners of the remaining Units in proportion to their respective
Allocated Interecsts in the Common Elements. The Association shall
promptly prepare, execute and record an amendment to the
Condominium Document refiecting the reallocations.

1. Rights of Ownera in any Distributions. In the
event that any Owner or Mortgagee is entitled to receive any
distribution of money, property, or other things from the
Association for any reason, including without limjitation the sale
or other disposition of all or any part of the Property or the
cessation or termination for any reason of the Condominium herein
declared, such distribution shall be in proportion to the
Allocated Interests in the Common Elements appurtenant to the Unit
or Units owned or held by such Owner or Mortgagee, except as
provided in Sections 9 or 10 hereof or as otherwise determined by
the AssBociation to be required by equity.

12. Maintenance. Eepaira., and Replacements: Right of
Access. Each Owner shall furnish and be responsible for, at his
~own expense, all of the maintenance, painting, repairs and
replacements within his own Unit and of any portion of the air
conditioning/ heating system, plumbing, electrical system, oOr
other utilities, doors, and windows, which exclusively service his
Unit; and each Owner shall keep his patio and/or balcony in
accordance with Section 6.3 herein. The Assoclation shall
maintain the Common Elements, except those Limited Common Elements
which are the responsibility of the Owner under Section 6.3, in a
neat and clean condition and shall make all necessary repairs and
replacements, and the cost thereof shall be a Common Expense,
except as provided below. Pursuant to the Master Declaration, tte
Master Association will perform such work on behalf of the
Satellite Association. If, due to the willful or negligent act of
an Owner or a member of his family or guest or other authorized
occupant or visitor of such Owner, or other person for whom such
Owner may be responsible, or household pet, damage shall be caused
to the Common Elements or to a Unit or Units owned by others, or
maintenance, repairs or replacements shall be required which would
otherwise be a Common Expense, then such Owner shall, to the
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extent required by iaw and not covered by the Association's

vinsurance, pay for such damage and for such maintenance, repairs,

“and replacements as may be determined by the Board. Such

. obligation of payment and performance shall be payable together
with interest, plus costs, and attorneys' fees, and secured by a
1ien on such Owners' Unit, all as provided in Section 7 with
respect to asstssments. An authorized representative of the
Board, or of the manager or managing agent of the Assoclation, and
all contractors and repairmen employed or engaged by the Board or
such manager or managing agent, shall be entitled to reasonable
access at reasonable times to each of the Units as may be required
in connectioun with maintenance, repairs or replacements of or to
the Common Elements or any equipment, facilitiesn, or fixtures
affecting or serving other Urits and the Common Elements, The
association shall not be deened in breach or default of its
obligations under this Section unless and until notice thereof
shall be given to the Association and the Aseociation has been
given a reasonable opportunity to effect a cure.

13. Alterations. Additions, or IBPXOVEmENLS. No
alterations of any: Common Elements or any additions or
improvements thereto or any alterations additions or improvements
to the patios, balconies, or other Limited Common Elements
associated with any Unit shall be made by any Oowner without the
prior written approval of the Board. Any Owner may make
nonstructural alterations, additions or improvements within the
interior of his Unit (but excluding for purposes of the authority

erein granted any patio or balcony) without the prior written
approval of the Board, but such Owner shall be responsible for any
‘damage to other Units, the Common Elements, or the Property which
“may result from such alteration, addition or improvement. Except
.'as: expressly provided herein or in case of an emergency affecting
-the safety of any individual, in addition to the required approval
of the Board, there shall be no structural alterations or
additions to any Building or other portion of the Common Elements
without the prior approval of a Majority of the Owners given at a
regular or special meeting of the members of the Association.
Unless otherwise determined at any ruch meeting, the cost of such
alterations or additions shall be paid by means of a special
assessment against the Owners in proportion to their respective
Allocated Interests in the Common Elements. such special
assessments shall be payable together with interests, plus costs
and attorneys' fees, and secured by a 1ien upon the Units of such
Owners, all in accordance with the provisions of Section 7.

4. Decorating.  Each Owner, at his own expense,
shall furnish and be responsible for all of the decorating within
his owh Unit and its appurtenant Limited Common Elemente (but any
furnishing or decorating of any patio, balcony, or other Limited
Common Element shall be subject to the provisions of Section 18 of
this Declaration) from time to time, including painting,
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vallpapering, washing, cleaning,

draperies, window shades, curtains, lamps, and other furniture and
interior gecorating. Notwithstanding any other provision hereof
to the contrary, all draperies, window shades, curtains, and other
ecorating of any Unit which can be seen from outside the Unit
8hall be subject to regulation as to color and

design by the Board
of Directors. Each Owner shall be entitled to the exclusivcluae
of the interior surfaces of the perimeter walls, floors, and

ceilings and the surfaces within his Uni:, and each Owner shall
have the right to decorate such surfaces from time to time as he
may see fit at his sole éxpense. However, each Owner shall
na{ntain 8such surfaces in good condition, and all such use,
maintenance and decoration shall be subject to regulation by the
Board of birectors. Decorating and maintenance of the Common
Elements other than interior ‘surfaces within the Unit as above
provided), and any redecorating of Units to the extent made
necessary by any damage caused by defect {n or by maintenance or
tepair work by the Association on the Common Elements shall be

turnished by the Association and paid for as part of the Common
Expenses.

paneling, floor covering,

15, - If any portions of the Common
Elements shall actually encroach upon any Unit, or if any Unit

shall actually encroach upon any pcrtion so the Common Elements,
°r Af any Unit or entryway providing ingress and egress thereto or
therefrom shall actually encroach upon another Unit or entryway,
as the Common Elerents and the Units are shown on the appropriate
Plat, whether such encroachment results from the

initial
construction or fronm subsequent repair, or reconstruction as
provided for in this Declaration, settlement, or shifting, there

shall be deemed to be mutual easements in favor of the Owners of
the Cormon Elements and the respective Unit Owners involved to the
extent of such cucroachment £0 long as the same shall exist;
provided, however, that no such eazement shall arise if the
'~ encroachment resgults from the misconduct of the Owner claiming
entitlement thereto. The Association rhall at all timea have the
right to maintain any Common Element now existing or hereatrter
conscructed, regardless of any encroachment now or hereafter
existing of any guch Common Element on any unit.

16. . Upon the
consert o. approval of a Majority of Owners present and voting at
& 8pecial or reqular meetiro of the members of the Association or
in sucl* other manner as may ve d¢ .med by the Board to be hecessary
or expadient, the Board of ‘ireciors shall have the power and
authority tc bid fc+ and pnrche.'e any Unit at a sale pursuant to
nortgage foreclosure, trustee's or beneficiary's sale under a
trust deed, cr a foreclosure of any lien for assessments provided
for in this Declaration, or at a 8ale pursuant to an order or
direction of a court, or other involuntary sale, and the Boarg
shall have power ai,. authority to finance such purchase of a Unit

a
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by mortgage, special assessment or any other financing arrangement
that the Board may deem necessary or expedient.

17. yse and Occupancy Restrictiona. No part of the
Property shall be used other than as a dwelling and the related
common purposes for which the Property was desiqgned, except that
peclarant shall have the right to maintain sales and any other
offices, model units, and signs on the property, together with
rights of ingress and egress therefrom, and to do such other acts
and maintain such other facilities as are incidental to the
development and sale of the Units now or hereafter existing in the
Condominium hereby created or the development, construction, lease
or sale of any portion of the Property described on Exhibit "B"
attached hereto.

17.1 Daclarant's Ua€. peclarant 1is also hereby
granted an easement through the Common Elements to such an extent
as is reasonably necessary Of benef icial for the purpose of
discharging Declarant's obligations hereunder or exercising
gpﬂcial pDeclarant Rights and other rights granted and reserved

erein.

17.2 ﬂnggjtjg__ggg;;}g;}gng. Without 1limiting the
foregoing, no Owner shall permit his Unit to be used for transient
or hotel purposes or shall lease less than the entire Unit. Any
lease agreement shall be in writing, for a duration of not fewer
than THIRTY (30) days, and shall expressly provide that its terms
are subject in all respects to the provisions of the Condominium
~ Dacuments and the Master peclaration, and that a violation of any

such provisions ghall be a default under such lease, and a COpY of
any such lease ghall be delivered to the Assocliation. The Owner
ghall enforce such provisions against any jessee or other
. occupant, and the Association shall 2180 have the right to enforce
“any remedies provided herein or ir any lmsase in the event of a
default resulting from the breach of the Condominium Documents or
the Master Declaration. The Association may promulgate Rules
increasing the length of the minimum lease periods allowed in any
leases of the Units.

17.3 ﬂl’_gﬁ_lnlhlnlg_ﬂnita. Each Unit or any two or
more adjoining Units used together shall be used as a single
family residence or for such other purposes as are permiited by
this Declaration and for no other purpose. That part of the
Common Elements separating any two or more adjoining Units under
- common ownership and used together for a proper purpose as
aforesaid may be altered to afford ingress and egress to and from
such adjoining Units at the sole expense of the Owner thereof if
and only if specific plans are submitted to and prior approval 1is
obtained from the Board of Directors.
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17.4 Reatrictions _on.. Sommon_ Elements. The Commor
Elements shall be used only for their intended recreational
purposes and for Aaccess, ingress, and egress to'and from ghe
respective Units by the Owners or occuparts residing therein,
rembers of their household and thelr JuesSts, household help and
other authorized visitors and fur such sther purposes as are

incidental to the residentiair use of the Uni%ts. The use,
maintenance and operation of the Commor rlements shall not Dbe
irterfered with by any

obstructed, aumaged, or unreasonably 4
Owner. Without limiting the generality of thc foreycing, the

following restricrions shall apply:

17.4.1 No Owner shall keep or maintain anything or shall
suffer any condition to exist on his Unit or cause any other
condition on the Property which materially impairs any easement or
right of any other Owner or otherwise materially impairs or
interferes with the use and enjoyment by the Owners of their Units
and the Commor Elemerts. Subject to the foregoing and the Master
Declaration, commonly accepted household pets may De kept in a
Unit, but no such pets shall be bred, kept for commercial
purposes, or allowed loose or unsupervised on any part of the
Property. Walking of pets shall be prohibited except at such
times and on such portions of the Property as the Board may permit
by its rules and regulations, and all pets shall be leashed at all
timec while out of a Unit,

17.4.2 If the Board deternines that any motor vehicle or
equipment ir creating loud or annoy.nj noises by virtue of its
operation within the Property, or that the parking or storage of
any vehicle or trailer on the Property is unsightly or detracts
from the overall character of the Property, such determination
shall be conclusive and final that the operation or storage of
such vehicle is a nuisance, and satd operation, upon notice by the
Board to the cwner or operator thereof, shall be prohibited within

the Property.

17.4.3 No structure of a temporary character shall be
permitted on the Property, and no tent, shack, barn, or trailer
shall be permitted on the Property -either temporarily or
permanently, unlevs it is lncated thereon by or with the consent

of the Board.

17.4.4 No windbells, windchimes, or similar devices
shall be permitted on the Property.

17.4.5 Each Owner of any Unit located above ground level
shall install and maintain at all times at his expense carpetine
and/or other sound conditioned floor covering, in each case ot
grades and qualities from time to time approved by the Board of
Directors, on all floors in his Unit, except in the kitchens,
bathrooms and laundry areas, in which areas other flooring
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materials approved by the Board of Directors may be installed and

maintained.

17.4.6 No window a1t conditione:s ot portable Units of
any kind shall be installed in any Ruilding visible outside of a
Unit.

17.4.7 No reflective materials, including but not
limited to aluminum foil, reflective screens or glass, mirrors or
similar type items, shall be permitted to be installed or placed
on the outside or inside of any windows. Enclosures, shades,
screens, or other items affecting the exterior appearance of any
patio or balcony or other portion of a Unit shall not be permitted
without the express written consent of the poard of Directors and
shall be subject at all times to the rules and regulations of such
Board and to the provisions of Secticn 18 of this Declaration.

17.4.8 No radio, television or other antenna of any kind
or nature shall be placed or maintained upon any Unit or Building,
except that Declarant, if approved by the Master Assoclation,
‘shall have the right to install master cable(s), satellite
dish(es), and other telecommunication device(s) and to provide
each Unit access thereto.

17.4.9 The foregoing restrictions shall not, however, be
construed in such manner as to prohibit an Owner from:

(a) maintaining his personal and/or
a reasonable profeasional library therein;

(b) keeping his personal business or
professional records or accounts thereins or

(c) handling his personal businees
or professional telephone calls or
correspondence therefrom.

17.4.10 Without 1limiting the foregoing, each Owner shall
maintain and keep his Unit at all times in a safe, sound and
sanitary condition and repair and shall correct any condition or
refrain from any activity which might interfere with the
reasonable enjoyment by other Owners of their respective Units or
of the Common Elements.

17.4.11 No Owner shall keep or store garbage, rubbish, or
junk or cause or permit any other unsightly or unsanitary
substances or conditions to exist on the Property.

17.4.12 Pursuant to the richt of entry hereinbelow set

forth in Section 21, the Board of Directors or its authorized
agents may enter any Unit in which a violation of these
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restrictions exists and may -correct such violation at the expense
of the Owner of such Unit. Such expenses shall be payable
together with interest, vosts, and attorneys' fees and secured by
a lien upon such Unit, all in accordance with the provisions of
Section 7.

17.4.13 The Association may modify or waive the foregoing
restrictions or otherwise restrict and regulate the use and
occupancy of the Property and the Units by Rules adopted by the
Board of Directors from time to time.

is8. Architectural Contrel. The Board of Directors

shall have control over the architectural design and maintenance
of the Condominium. »No building, fence, wall, tower, awning,
sign, or other structuie of any kind or character shall be
commenced, erected, or maintained upon the Property, nor shall any
exterior addition, change or alteration be made thereto or
therein, including without limitation to any exterior wall or
balcony, patio, whether or not part of any unit, which is visible
from the exterior of the Building, without approval by the Board
and the Master Association. No additions to, changes in or
alteraticns of landscaping, grade, or drainage shall be made,
until plans and specifications showing the nature, kind, color,
design, shape, height, materials, location and other material
attributes of the same shall have been submitted to and approved
in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Board of
Pirectors and the Master Assoclation.

19. Party Malls. Party Walls shall be Limited Common
Elements, the use and enjoyment of which shall be limited to the
- Owners of the Units adjoining each respective party wall. The
rights and duties of the Owners of Units with respect to party
walls shall be as follows:

19.1 Each wall, including patio and balcony walls,
which is constructed as part of the original construction of any
structure, any part of which is placed on the dividing 1line
between separate Units, shall constitute a party wall, With
respect to any such party wall, each of the adjoining Owners shall
assume the burdens and be entitled to the benefits of this
peclaration. In addition, to the extent not inconsistent
herewith, the general rules of law regarding party walls shall be
applied.

19.2 In the event any party wall is damaged or
destroyed through the act of the Owner of one adjoining Unit, or
his guests, tenants, invitees, licensees, employeei, agents or
members of his family or other person for whom such Owner is
responsible, so as to deprive the other adjoining Unit of the full
use and enjoyment of such party wall, then the Owner responsible
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§£9t  such damage shall forthwith at his solé expense proceed t.
ebuild or repair the sanme in as good condition as formerly
xisted immediately prior to such damage or destruction.

19.3 Any Owner who by his negligent or willful act or
the negligent or willful act of any guest, tenant, invitee,
censee, employee, agent, or member of his family or other
persons for whom such Owner is responsible, causes any party wall
to be exposed to the elements shall at his sole expenae furnish
the necessary protection against such elements.

19.4 In addition to satisfying the other requirements
of this Declaration, any Owner proposing to modi“y, make additions
to or rebuild his Unit in any manner which requires the extension
or other alteration of any party wall ghall first obtain the
written consent of the adjoining Owner and shall complete such
alterations in accordance with the provisions of any building code

or similar regulations or ordinances.

19.3 In the event of a dispute between Owners with
respect to the repair or rebuilding of a party wall or with
respect to the sharing of the cost thereof, then upon written
request of one of such Owners addressed to the Assoclation, the
matter shall be decided by the Board of Directors of the
Association, whose determination shall be f£inal and binding on

such Owners.

19.6 These covenants shall be binding upon the helrs
and assigns of any Owners, but no person shall be liable for any
act or omission of a previous Owner except as herein expregsly

provided.

20. menmm
otwithstanding anything contained in this pDeclaration to the
contrary, none of the restrictions contained in this Declaration
shall be construed or deemed to limit or prohibit any reasonable
acts of Declarant, its employees, agents, and gubcontractors, or
parties designated by it in connection with the construction,
completion, sale or leasing of the Units.

21. BEntry by Board or ita Agent. The Board of
Directors of the Association or its authorized agent(s) may enter-
any Unit at any reasonable time, upon reasonable notice, when a
majority of the Board of Directors deem it necessary or advisable
for the enforcement of any restriction hereinabove set forth, to
effect emergency or other necessary repairs or otherwise for the
protection and preservation of that Unit or other Units. In
addition, the Board of Directors or its authorized agents may
enter any Unit at any time when any director or agent believes in
his discretion that an emergency exits and that such entry is
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necessary to protect any person or property in such Unit or
adjoining Units or for other good cause. If it becomes necessary
to forcibly gain entry into a Unit, the Association, {ts
Directors, Officers, and Agents shall not be liable for any damage
done to the Unit as a result of the exercise of this right of
entry. The party exercising this right of entry shall see that
adequate reasures are taken to secure the Unit until either the
Owner or occupant shall be notified that the Unit has been entered.

. The Association shall

maintain properly and repair promptly all leaks or other damage to

roofs of any of the Buildings. The Association shall not be
responsible for damages to any Unit or the paint, wallpaper,
carpeting or other furnishings thereof or other personal property
therein, except for damage to paint or wallpaper caused by the
failure of the Association to use reasonable efforts to repair any
roof leak after receiving written notice thereof from the Owner of
the affected Unit,

23. M—Dﬁﬂnmxm_n_m_mu A copy of
the Condominium Documents and the books, records and financial
statements of the Association will be available for inspection, at
such reasonably convenient location as the Board of Directors may
determine, upon request during normal business hours, to all
Cwners and Pirst Mort agees. The former Owner, at its own
",axpense, or upon written request, the Board of Directors at the
ezpense of the person raking such request, shall give each new
.Owner: . of a Unit a copy of this Declaration and any and all
anendments hereto; however, the failure of the Board to rovide
such copy will not relieve the new Owner from complying with this
Declaration nor waive any of the rights, conditions, or
restrictions stated herein Or create any liability on the part of
the Association, the Board of Directors or their agents,

24, Remedies. In the event that any Owner shall fail
to comply with the provisions of the Act, the Condominiun
Documents, or the Rules of the Association, the Assoclation
have each and all of the rights and remedies provided for in
equity or at law, in the Condominium Documents, or said Rules ang
may prohibit such Owner from the use of the recreational
facilities of the Condominium for as long as such Owner is in

Expense, or for a period of

her pro
of such provisions or foreclosure of its lien and
the appointment of a receiver for the Unit, or damages, or
injunctive relief, or specific performance, judgment for
payment of money and collection thereof, or any combination of
such remedies or any other and further relief which may be
available at law or in equity, all with .ut notice and without
regard to the value of such Unit or the solvency of such Owner,
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All expenses of the Association in connection with any action or
proceeding, including court costs and reasonable attorneys' fees
and other fess and expenses and all damages, 1iguidated or
otherwise, together with interest thereon as provided in Section 7
until paid, skall be charged to and assessed against such
defaulting Owner and shall be added to and deemed part of his
Common Expenses, and the Association ghall have a lien upon the
Unit of such defaulting Owner and upon ali of his additions and
improvements thereto for all of the same, as well as for
nonpayment of his respective share of the Common Expenses. In the
event of any such breach by any Owner, the Association shall also
have the authority, with or without notice to such Owner, to
correct such default and to do whatever may be necessary for such
purpose; and all expenses in connection therewith shall be charged
to and assessed against such Owner, and such assessment shall
constitute a llen against such owner's Unit. Any and all rights
and remedies of the Association may be exercised at any time and
from time to time, cumulatively or otherwise. The 1lien provided
for in this Section shall be of the same priority, subject to the
terms and conditions and may be foreclosed in the same manner as
the lien provided for in Section 7 of this peclaration.

Notwithstanding any

24.1 Mortgage Liens Unaffected.
reach of any

s of this Declaration to the contrary, any b
conditions, restrictions, reservations and
for in this Declaration, or any right of
thereof, shall not defeat or adversely affect
in good faith and for value upon any
.Unit and its appurtenant undivided interest in the Common
Elements, but, except as herein expressly provided, each and all
of  such covenants, conditions, restrictions, reservations, and
gervitudes shall be binding upon and effective against any lessee
or Owner of any Unit whose title thereto is acquired by
foreclosure, trustee's sale, sale, deed in lieu of foreclosure, Or
othervwise.

5. Amgodnent . Except for _cases where Declarant or
the Board of Directors may ecxpressly execute amendments alone, the
provitions of this Declaration may be changed, amended, modified,
or rescinded by an instrument in writing setting forth such
change, amendment, modification, or rescission, signed and
acknowledged by Unit Owners holding title to at least SIXTY~-SEVEN
PERCENT (67%) of the Unitsj grovided, however, that before the
signature of any Owner whose Unit is subject to a Mortgage shall

i be effective, the First Mortgagee of such Unit which has requested
= in writing to be notified of any amendment and has informed the
v Association of its address shall also have consented to each such
material change, amendment, modification, or rescission, which
consent shall not be unreasonably withheld; and further provided
that no such amendment shall be effective to revoke, pidxnit, or
restrict any right, power, exemption, privilege, or easement

provision
of the covenants,
. gervitudes provided
reentry by reason
the lien of any Mortgage made
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provided to the Declarant herein or tc inciease any obligation or
liability of the Declarant unless such amendmernt is also signed by
the Leclarant.

25.1 Signature of Owners. Notwithstanding the
provisions of the foregoing section, if applicable law or the
Condominium Documents require the consent or agreement of all or
any grecater percentage of the Owners than is specified above four
any such amendment or for any action, then any instrument 8o
changing, amending, modifying, or rescinding this I cizration or
any provision hereof with respect to such action sh. . be signed
by the Owners of not less than such specified percentage, as well
as the other persons required by the foregoing.

25.2 Recordation of Amendments. Any such change,
amendment, modification, rescission accomplished under any of the
provisions of this Section shall oe effective upon recording of
the instrument providing therefor, signed and acknowledged as
hereinabove provided.

26. Termination.

26.1 Bight to Termingte. Except as otherwise provided
in this Declaration, the Condominium created by this Declaration
may be terminated by an instrument in writing signed and
acknowledged by at least SEVENTY-FIVE PERCENT (75%) of the Owners,
including Class B Membership if such exists (hereinafter referred
to as the "Termination Agreement®); provided, however, that before
the signature of any Owner whose Unit is subject to a Mortgage
shall be effective, the FPirst Mortgagee of such Unit which has
requested in writing to be notified of any termination and has
informed the Association of its address shall also have consented
to such termination, which consent shall not be unreasonably
withheld. The Termination Agreement shall be recorded as provided
by law, and shall specify a date after which the Termination
Agreement will be void unless it is recorded beforz that date.
Notwithstarding the foregoing, if applicable law requires the
consent or agreement of all or any greater percentage of the
Owners than as specified above for a termination, then a
termination of this Declaration shall be approved by the Owners of
not less than such specified percentage, as well as any First
Mortgagees or other persons required by the foregoing.

26.2 Sale of the Property. As soon as reasonably
practicable after the approval of the termiration of this
Declaration, all of the Units and the Common Elements shall be
sold as a whole on such terms and for such price as at least
SEVENTY-FIVE PERCENT (75%) of the Owners shall agree., The
Termination Agreement shall set forth the minimum terms of sale.
The Association, on behalf of the Unit Owners, may contract for
the sale of the Property, but the contract is not binding upon the
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Unit oOwners until approved as provided herein. Upon sale of the
Property, the proceeds of sale, together with the assets of the
Association, shall be distributed by the Association to the Owners
with each Owner receiving a share based upon his respective
Allocated Interest. Such payment shall be made to Owners or, as
to Units which are mortgaged of record at the time of such
payment, jointly to such Owner and the Mortgagee. Each Owner
shall be risponsible to satisfy all jiens and encumbrances against
his Unit from his share of the proceeds of sale.

26.3 operxation of Pending Sale. Pending sale of the
Property, title to the pProperty shall vest in the Association as
trustee for the Owners. Until the gpale has been concluded and the

roceeds of the sale distributed, the Association shall continue
n existeace with all powers it had befurc termination. Unless
otherwise specified in the Termination Agreement, as long as the
Association holds title to the property each Owner and his
successors in interest have an exclusive right to occupancy of the
portion of the Property that formerly constituted his . Unlt, and
each Owner shall remain liable and shall pay all Mortgage payments
and other obligations assocliated with the Unit. During the period
of that occupancy, each Unit Owner and his successors in interest
remain liable for all assessments and other obligations imposed on
Unit Owners by this Declaration.

27. Botices. Notices provided for in the Act, this
Declaration, or the Bylaws shall be in writing and shall be hand-
delivered or mailed, postage-prepaid; 1f to the Association or
the Board, addressed to the address to which payments of
assessments are then sent, and if to the Owner, addressed to his
Unit. The Association or the Board may designate a different
address or addresses for notices to them respectively from time to
time by giving written notice of such change of address vur
addresses for notices by giving written notice of the change of
address to the Association. Notices addressed as above provided
shall be deemed given when hand-delivered or deposited in the
United States mail, postage-prepaid.

27.1 Mritten Request for Hotice. Upon written request
to the Board, any Mortgagee shall be given a copy of all notices
permitted ¢r required by this Declaration to be given to the Oowner
or Owners of such Unit. Such notices shall be deemed given when
hand-delivered or deposited in the United States Mail
postage-prepaid to the address specified in the request therefor.

28. Severability. If any provision . of the
Condominium Documents, or the Rules, or any section, clause,
sentence, phrase or word, or the application thereof in any
circumstance, is held invalid by a court of competent
jurisdiction, the validity of the remainder of the Condominium
Documents or the Rules, and of the application of any such
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provision, section, sentence, clause, phrase or word in any other
circumstances shall not be affected thereby and shall remain in
full force and effect as if such invalid par* were never included
therein, and such invalid part shall be promptly amended as herein
provided or reformed by such court so as to implement the intent
thereof to the maximum extent permitted by law.

29, . If
any of the options, privileges, covenants, interests or rights
created by this Declaration would otherwise be unlawful, void or
voidable for violation of the rule against perpetuities, then such
provision shall continue until TWENTY-ONE (21) years after the
death of the last survivor of the now living descendants of the
President of the United States, Ronald Reagan, or the Governor of
Arizona, Bruce Babbitt.

30. Rights and oObligations. Each grantee of
Declarant, by the acceptance of a deed of conveyance, or each
purchaser under any contract for such deed of conveyance, or such
purchaser under any agreement of sale, accepts the same subject to
all restrictions, conditions, covenants, reservations, 1liens and
charges, and the jurisdiction, rights and powers created or
reserved by the Condominium Documents. All rights, benefits and
privileges of every character hereby granted, created, reserved,
or declared, and all impositions and obligations hereby imposed,

: 8hall be deemed and taken to be covenants running with the land
and equitable servitudes and shall be binding upon and shall inure
to the benefit of any Owner, grantee, purchaser or any person
having at any time any interest or estate in any Unit in 1like
ranner as though the provisions of this Declaration were recited
and stipulated at length in each and every deed of conveyance,
purchase contract or other instrument or transfer; and each such
person shall be entitled to bring, and shall be subject tn, an
action for the recovery of damages, or for injunctive relief, or
both, resulting from any breach of any such provisions.

31. . After the date hereof,
any person who owns or acquires any interest or estate in all or
any part of the Property, other than in connection with an
assignment by Declarant of all or substantially all of its rights
under this Declaration (including a pledge or assignment by
Declarant to any lender as security), agrees and shall agree by
virtue of and upon the acquisition of such interest or estate that
said acquiring person shall look only to the Association or other.
Unit Owners or other persons hereafter acquiring an interest or
estate in said Property for any performance or enforcement of or
relief from any violation of any of the covenants, conditions and
rectrictions contained herein, including the Declarant if the
Declarant is violating any of the covenants, conditions and

restrictions contained herein which are applicable to the
Declarant.
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32. ytility  _B:acmenis. Notwithstanding any other
provisions hereof, the- : is hcieby created & blanket easement
upon, across, OVer and ande ¢ “he Parcel, Property. and Common
Elements for ingiLees, €gress. in.tallation, replacing, repairing
and maintaining .. utility ana gervice lines and systems,
including withou* 1limftatlc.. water, sewer, gas, telephone,
electricity, tel:visfon catie and communication lines and system.
E{ virtue of this ersemp~nt, 1 shall be expressly pernmissible for

e providing utility or seuvice company to install and maintain
flcilgtICI and equipmen. vz the Property and to affix and maintain
wires, circuits and conduity on, in, and under the roofs and
exterior walls of the Building:; provided that no such utility and
service 1line or system may be installed or relocated on said
Property except as initially planned and approved by peclarant or
as thereafter approved by the Board of Directors. This easement
shall in no way affect any other recorded easements oOR the
Property. The Association shall maintain the surface areas above
the underground sewer and utility easements.

33, 21xlh_IQILSASQR__Xxﬂissxiﬂnﬂ- Unless FIFTY-ONE
PERCENT (51%) of all First Mortgagees have given their prior
written approval, the Association shall not be entitled to:

33.1 By act or omission, seek to abandon or terminate
the Declaration, or the horizontal property regime/condominium
contained herein;

33.2 Except as provided in gSection 38 hereof, change
the pro-rata interest or obligations of any Unit for the purpose
of:

(a) levylng assessments or charges
or allocating distributions of hazard insurance
proceeds or condemnation awards, OF

(b) determining the pro-rata
interest in the Common Elements appurtenant to
each Unit;

33.3 partition or subdivide any Unit;

33.4 By act or omission, seek to abandon, partitiorn,
subdivide, encumber, gell or transfer the Common Elements (the
granting of easements for public utilities or for other public
purposes consistent with the i{ntended use of the Common Elements
not being a transfer within the meaning of this clause)}

33.5 pse hazard insurance proceeds for losses to any

property (whether units or Common Elements) for other than the
repair, replacement or reconstruction of such Propertys or ’
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; 33.6 Subject to the provisions of the Master
- Declaration terminate professional management and assunme
self-management of the Association. .

33.7 Any First Mortgagee which has requested in
writing to be notified and has provided the Association with its
address sghall be entitled to written notification from the
Association of any default by the Mortgagor of such Unit in the
performance of any of such Mortgagor's obligations under this
Declaration which is not cured within THIRTY (30) days; the
commencement of any condemnation proceedings against all or any
part of the Property; or the stbstantial damage to or destruction
of any part of the kroperty. Upon written request, all Pirst
Nortgagees shall have the right:

(a) to examine all books and records
of the Association during normal business
hours;

(b) to receive annual reports of the
Association as soon as available and in any
event within NINETY (90) days following the end
of the fiscal year of the Association; and

(c) to receive written notice of all
meetings of the Owners and to designate a
representative to attend all such meetings.

Any provision hereof to the contrary notwithstanding, no
provision of this Declaration shall give the Owner of a Unit, or
any other party, priority over any rights of the First Mortgagee
of such Unit in the case of any distribution to such Unit Owner of
insurance proceeds on condemnation awards for destruction to or
condemnation of any Unit or Common Element.

34. Rrofeasional Management Agresment. Any agreement
for professional management of the Condominium or any contract
providing for services to be performed by the Declarant for the
Association shall provide for termination by either party with or
without cause and without payment of termination fee on THIRTY
(30) days' written notice, and no such contract or agreement shall
be of a duration in excess of ONE (1) year, renewable by agreement
of the parties for successive ONE (1) year periods. However,
certain management maintenance and control functions on the
property will be provided by the Gainey Ranch Master Association,

a8 more specifically set forth in the Master Declaration for
Gainey Ranch. : .

3s. . The Condominium hereby
declared and created is a hnrizontal property regime/condominium
created or plannel to be created on the real property described in
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the Plat attached hereto as Exhibit "B" as a part of the Gainey

Ranch master development plan., The -said Condominium contains or

" 18 planned to contain up to a maximum ¢ SEVENTY (70) units.
Howeve:, neither Declarant nor any Successor to Declarant has any

-obligation to develop such property in accordance with such plan
or otherwise.

36. Kaiver. Any right or remedy provided for in this
Declaration shall not be deemed to have been waived by any act or
omission, including without 1imitation any acceptance of payment
or partial performance or any forebearance, except by any
instrument in writing specifying such right or remedy and executed
by the person against whom enforcement of such waiver is sought.

37. Counterparts and Execution. This Declaration may
be . xecuted in multiple counterparts, each of which shall be
deemed an original and all..of which shall constitute one
instrument. For purposes of recording, each Unit Owner may
execute a separate signature and acknowledgement page which may be
attached to counterparts, dJdetached from counterparts, and/or

reattached to a single copy of this Declaration so as to permit
the recordation thereof.

38. Expanaion of Condominium. The Condominium may be
expanded, and the right is reserved to Declarant and its
successors ans assigns to expand the u.ndominium as follows:

38.1 Additional Property. Subject to compliance with
the conditions hereinafter provided, and upon obtaining prior
approval by the Master Association, Declarant shall be entitled
and hereby reserves the right, without a vote of the Owners, and
at any time or from time to time on or prior to December 31, 1990,
by written instrument of annexation executed by Declarant and
recorded, to add to this Declaration and the Condominium created
hereby in one or more phases any additional real property;
provided, however, that each such phase added shall be contiguous
with a previous phase already within or simultaneously added to
the Condominium established hereby and shall include all open
space, landrcaped areas, parking- spaces and other areas
proximately and reasonably connected with such added land. Any
such property shall upon its addition hereto, be included for all
purposes as part of the "Property®, and the terms "Buildings"®,
"Common Elements”, "Garages", "Parking Spaces®™, "Unit", "Owner"
and other defined terms herein shall mean and include such added
property for all pu.poses as if it had been subject to this
Declaration ab initio, and the Owners of such added Units shall be
"Members® of the Association.” Such added property, and any Person
at any time acquiring any interest therein, shall be entitled and
subject to all the rights, benefits, memberships, easements,
covenants, conditions, restrictions, liens and obligations
provided for herein, including without limitation the use of the
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Common Elements and the payment of Towmo Lxp-enses and liens
therefor, and the Aliocated Interests i the Coraien Flements
appurtenant to each :'nit and the reiative voeting strength of the
Owners thereot shall te adjusted in the manner hereinafter
provided.

38.2 No _Obligation . teo ._Expand. Notwithstanding any
other provision of this Declaration Lo the contrary, Declarant
shall have nc obligation to add any additi:nal property to this
Declaration or commence or complete construction of any subsequent
phase of development.

38.3  Requirements for Expansion. In the event that
Declarant does add property to this Declaration as hereinabove
provided, any development upon such property shall be reasonably
compatible 'ith prior phases with respect to architectural design,
location, number of Units, quality and type of construction and
anticipated maintenance expense. Additional phases shall not be
subject to any lien arising in connection with the Declarant's
~ownership of or construction of improvements upon the Property to

be added which would adversely affect the rights of existing Unit
Owners or the priority of any First Mortgage on any existing Unit,
and all taxes, assessments, mechanic's liens or other charges
affecting such property must be paid or otherwise satisfactorily
provided for by the Declarant. As a condition of adding any
further property, the Developer shall purchase or cause to be
purchased a 1liability insurance policy insuring the Owners of
existing Units as thesr interests might appear to cover any
liability to which such Owners might be exposed as a result of
such expansion.

38.4 « In addition to and (in
combination with the rights otherwise rezerved and grantec to
Declarant herein, Neclarant shall have the following Development
‘Rights with the ap.ruval of the Master Association:

38.4.1 To add any real estate to the Condominium Project;

38.4.2 To «create easements, Cnits, Common Elements, or
Limited Common Elements in the Condominium Project, whether or not
in conjunction with an expansion of the Condominium;

38.4.3 To subdivide Units, convert units to Common
Elements or Limited Common Eleayents, or to convert Common Eiements
or Limited Common Elements to Units;

38.4.4 To withdraw any real estate, and any

improvenments, buildings, and fixtures thereon, from the
Condominium;
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36.4.5 To make tne Condominium part of a larger
condominium or planned community development, by annexation,
merger, incorporation, or jcint operating agrecment;

38.4.6 To amend this Leclaration during the Period of
Developer control to comply with applicable law, to correct any
error or inconsistency in this lL.eclaration, to comply with the
rules or guidelines in effect from time to tire promulgated by any
governmental or quasi-governmzutal entity o. federal coitporation
guaranteeing or insuring mortgage loans governing transactions
involving mortgage instruments,

38.5 Adjustment of Percentage Interests. Upon the
inclusion of additionazl property under this Declaration, the
Allocated Interest(s) which are appurtenant to each of the then
ex{sting Units 3hall be adjusted, and each of the new Units so
added shall receive and have appurtenant thereto, Allocated
Interests calculated in the manner set forth in Section 3.4. At
the time of the annexation of additional Units in accordance with
the provisions of this section, the Declarant shall record a
notice of such adjustment, setting forth the new Allocated
Interest(s) in the Common Elements appurtenant to each existing
and each new Unit, whereupon such adjustment shall be effective,
and no amendment to this Declaration or further instrument or act
of any kind shall be necessary to effectuate such adjustment.
Declarant shall also deliver a copy of such notice to the
Assocliation, but the failure of Declarant to do 80 shall not
affect the validity or effectiveness of such adjustment,
Notwithstanding the foregoing, each initial and any subsequent
Owner by acquiring title to any Unit and any Mortgagee whose
consent might be required to any such adjustment by any provision
of this Declaration shall be deemed to and does hereby agree and
covenant to execute any consent, power of attorney, amendment or
other {instrument which may be necessary or appropriate to
accomplish any of the foregoing. Any deed for any Unit may, but
need not, bLe delivered subject to the express condition that the
Allocated Interests in the Common Elements appurtenant to such-
Unit may be adjusted upon the addition of any such property to
this Declaration i~ accordance with the formula set forth herein.

38.6 Eagements for Development. Declarant hereby
reserves a blanket easement upon, across, over and under the
Common Elements for the purpose of ingress to and egress from the
remainder of the Real Property described in the Plat attached
hereto as Exhibit B, developing and constructing improvements on
the remainder of such Real Property and for the purpose of
providing to and extending to or within such remaining Real
Property all utilities, and advertising/marketing such Real
Property, and exercising all other Special Declarant Rights. If
possible, Declarant shall use any other reasonable means of access
in preference to the easement herein granted, and if Declarant

- 41 -




B R S B R % & T

du Sd8euU

uses such easement herein granted it, shall do so in such a manner
as to minimize damage to other Units or Property and shall replace,
repalr, or restore at its sole cost and expense, any damage to any
.-Unit or Property caused by the manner of such exercise, including
without limitation, damage to streets and sidewalks caused thereby.

39. . 1In addition to and in

combination with the rights eclsewhere granted to Declarant,
Declarant shall have all special Declarant Rights to the fullest
extent permitted by law, including:

39.1 The right to construct or cause to be constructed
any and all improvements contemplated or permitted in the
Condominium Documents.

39.2 The right to exercise all Development Rights,
including, without limitation, the rights set forth in Section 38.

39.3 The right to maintain sales offices, construction
offices, management offices, and to operate sales and promotional
programs and model units.

39.4 The rights to use and enjoy easements of every
kind beneficial for the purpose of making improvements, in the
Condoninium or any real estate added to the Condominium; develop-
ing, marketing, and promoting the Condominium, and excerclsing all
rights of Declarant;

39.8. The right to appoint or remove any officer or
‘director of the Association until the Class B Membership of the
:Assoclation terminates.

T 40, Markland Propertiss. Inc.. as Successor Reclarant.

"Yf Markland Properties, Inc., an Arizona corporation, becomes the
- owner of all or any part of the Property by foreclosure, trustee's
sale or otherwise, pursuant to any lien perfected by Markland
Properties, Inc., against the Property or any portion thereof, or
by reason of any option or right of first refusal held by Markland
properties, Inc., to purchase all or any part of the Property,
Markland Properties, Inc., shall have the right to elect to becone
the Declarant under this Declaration and to succeed to all rights,
options and duties of the Declarant hereunder; provided, however,
that:

(1) Markland Properties,
Inc., shall not become the Declarant
hereunder and shall not succeed to
any of the rights, options or duties
of the Declarant unless Markland
Properties, Inc., Bo elects by written
instrument recorded in the Office of
the Maricopa County Recorder;

- 42 -




85 54450

(11) if such an election |s
recorded, Markland Properties, Inc.,
shall have no liability for any
actions taken by the Declarant prior
to the recording of such election; and

(i11) if at the time of the
recording of such election, Developers
Financial Group, 1its successors or
assigna, still owns any portion of
the Property, Developers Financial
Group, its successors and assigns,
shall be entitled to the exemptions
provided the Declarant in this
Declaration with respect to the
portions of the Property which it
owns and shall not be required to
obtain the approval of the Board for
the construction of improvements on
the portions of the Property owned by
Declarant.

IN WITEESS WHEREOY, DEVELOPERS FIRANCIAL GROUP, an
Arizona general partnership, has executed this instrument as of
this _[9 day of “!Mtu:!fx.:, , 1985,

DEVRLOPERS FINANCIAL GROUP,
an Arizona general partnership

By: Developers Financial Group, Inc.,
an Arizona corporation,
General Partner

- -Robert A. Ballard
President

By: é:;y spore, Inc., an Arizona

ﬁcorpﬁ;pzion, General Partner
LAty Poilf

GGry Spor

Preside

- 43 -




85 54&030

STATE OF ARIZONA )
) ss.
County of Mariccpa )

Dated this lvin((ﬁ!/ 64\/&14111611,'1985, before me the
undersigned Notary Public, peksohally appeared ROBERT A. BALLARD,
who acknowledged gimaelf to be the Preasident of Developers
rinancial Group, Inc., an Arizona corporation and General Partner
of DEVELOPERS FPINANCIAL GROUP, an Arizona general partnership, and
being authorized so to do executed the foregoing instrument for
the purposes therein contained.’

" SCRIBED RN, and ACKHOWLEDGED before me
ents [IR Gay of fumv , 1985. . )

1) ; Lol
N0 Cune vy CQOC
Notary Public ]
My Coymisaicg'ﬂxpires:
9 .31%) ' oee—semsessatees)

DELAINE § L€ E
hd WY AL W
g . [N R M

o SR AR R R L

STATE OF ARIZONA )
): ss8.
County of Maricopa )
Dated this th Wit /_\Q_ULQL’_L/ 1985, before me the

undersigned Notary Public, pPer#onally appeared GARY S8PORE, who
acknowledged himself to be the President of Gary Spore, Inc., an
Arizona corporation and General Partner of DEVELOPERS 2INAMCIAL
GROUP, an Arizona general partnership, and being authorized so to
do executed the foregoing instrument for the purposes therein
contained.

SCRIBED . and ACKNOWLEDGRED before me
this Mgay of n(»“-s’L_L,J._ 1985.

— ’

A&(um;vcgi

Notary Public '

My Commission Expires:
[ ('

‘L D] 5 _)_-__-_ x;';,' ’m’
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Approved, Ratified, and Accepted
by First Federal Savings and
Loan AssoCiaticn

STATE OF ARIZONA )

) 88
County of Maricopa )

Dated this/ﬂﬂ_ﬂ%{_{_(v /({L’, 1985, before me the undersigned

Notary Public, personally appeared JEANETTE BYRUN, who acknowl-
edged herself to be the Vice President of First Federal Savings
and Loan Association, and being authorized so to do executed the
foregoing instrument for the purposes therein contained.

ntn [T 0y ot AARAAT S NG :;‘f‘f =
| ol (e

Notary Public

My Commission Expires:

931k

CFTACAL M A

DELAINE S. EGLE

RAAXY AR - A WA

< MARICCPA COUNTY
goNTrL Mlemn e ot 100 4
T 2 SO RBERIRRL PG T I

e,

%

Y S PRI XN S

AP M 6 4, VS
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Approved, Ratificd, and Accepted
By Guiney Ranch Community Association

By 4é§§?a'w~(\ f:»;;. ---;_.__»‘

<

Its TR iy

STATE OF ARI7ZnNNA )
) ss
County of Maricopa )
Dated this //s‘vi’—'mdt'l( = , 1985, before me the

undersigned Notury Public, personally appearcd snpnea T adems] who
acknowledged him/herself to be the (fanc ek, of Gainey Ranch
Community Association, and being authori ed so to do executed the
foregoing instrument for the purposes therein containced.

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED beforc me
this /$7¢ day of e Ler ” , 1985,

-

C ) 2 .
/Zé{ had /g ://, /A 1 ( /A 4(42,,1/
otary Public .

My Commission Expires:

My Commnsion bapws suy 8 1o
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Being a portion 6f ti.o Southeast quarter of Section 26, Township 3

North, Range 4 Last of the Gila and Salt River Base and Meridian,
Maricopa County, Arizona, more particularly described as follows:

‘COMMENCING at the East quarter of said gecticn 26; thence

"gouth O degrees 19 minutes 05 seconds East alony the East line of

said Southeast quarter for a distance of 937.48 faeet: thence South

89 degrees 40 minutes 5 minutuy West 74.00 feet to the TRUE POINT

OF BEGINNING; thence South 0 degrees 19 minutes 05 secondn East

83.37 feet to the beginning of a tangent curve pending to the left
having a radius of 6565.00 feet; thence Southerly along the arc of
said curve through a central angle of 1 degree 19 minutes 11 seconds
for a distance of 151.23 feet to the peginning of a curve bending to
the right the center of which bears couth 88 degrees 21 minutes 44
seconds West 1085.00 feet; thence Socutherly along the arc of said
curve through 2 central angle of 1 degree 19 minutes 11 seconds for a
diatance of 24.99 feet; thence South O degrees 19 minutes 05 seconds
East 109.96 feet to the beginning of a tangent curve pending to the
jeft having a radius of 925.00 feet; thence Southerly aitnd the arc of
said curve through a central angle of 4 degrees 2 minutes 032 geconds
for a distance of 67.82 feet toO the beginning of a curve bending to
the right the center of which bears South 85 degrees 28 minutes
seconds Wast for a distance of 925.00 feet; thence southerly along the
arc of sald curve through a central angle of 4 degrees 12 minutes 03
seconds for a distance of 67.82 feet toO the beginning of a curve
bending to the right the center of which bears South 89 degrees 40
minutes 55 seconds West 1575.00 feet: thence Southerly along the arc
of said curve through 2 central angle of 3 degrees 13 minu.es 43
seconds for a distance of 88.75 feet tO the beginning of a curve
bending to the jeft the center of which bears South B7 deguees 05
minutes 22 seconds East 1575.00 feet: thence Southerly along the arc
of sald curve through a central angle of 3 degreesa 11 minutes 34
seconds for a distance of 86.68 feet; thence South 0 degrees 19 minu-
tes 05 seconds East along & line parallel with and 72.00 feet West of
the East line of saiA Southeast quarter for a distance of 1.74 feet;
thence South 89 degreas 40 minutes 55 seconds West 213.75 feet; thence
North 63 degrees 48 minutes 00 peconds West 70.21 feet; thence South
60 degrees 19 minutes Ol saconds West 115.10 feet; thence North 72
degrees 09 minutes 54 seconds West 79.02 feet thence North 136.17
feet; thence East 60.00 feet; thence North 140.00 feet:s thence East
136.00 feet:; thence North 247.26 feet: thence North 23 degrees 08
minutes 00 seconds West 138.84 feet to the beginning of a curve
bending to the jeft the center of which bears North 3 degrees 02 minu-
tes 03 seconds West 365.00 feet; thence Easterly along the arc of sald
curve through a central angle of 18 degrees 29 minutes 46 seconds for
a distance of 117.83 feet to the beginning of a curve bending to the
.right the center of which bears South 21 degrees 31 minutes 49 seconds
East 525.50 feet; thence Easterly alond the arc of sald curve through
a central angle of 18 degrees 20 minutes 57 gseconds for a distance of
168.29 feet to the beginning &f a curve berding to the right the
center of which bears south T degrees 10 minutes 52 seconds East 25.00
feet; thence Southerly along the arc of said curve through a central
angle of 92 degrees 51 minutes 47 scconds for a diatance of 40.52 feet
to the TRUE POINT OF BEGINNING.
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