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DECLARATTON
OF COVENANTS, CONDITIONS AND RESTRICYIDNS
FOR THE VINTAGE AT GAINEY RANCH

THIS URCLARATION is made on the 24th day of RApril,
1985, by Felker-Edwunds Development, an Arizona general
partnership (hereinafter referred to as the ®Declarant®).

WITHESSETH:

WHERREAS, the Declarant is the owner of the real prop-
erty located in Maricopa County, Arizona, which is descrihbed on
Exhibit A attached hereto.

WHEREAS, Declarant intends to construct residences on
said real property and desires to impose certain easements,
restrictions, covenants and conditions on said real property to
protect the value and desirability of sald property:

WOW, TEEREFORE, the Declarant hereby declares that
all of the real property described on Bxhibit A attached hereto
shall be held, sold and conveyed subject to the easements,
restrictions, covenants, and conditions contained in this
Declaration which are for the purnose of protecting the wvalue
and demirability of, and wnich sShall run with said real
property and be binding on all parties having any right, title
or interest in 5aid real property or any part thereof, their
heirs, successors and assigns, and shall inure to the benetit
of each Owmer thereof.

ARTICIE 1
DEFINETIONS

1.1. =architectural Commaittee® means the committee

established by the Board pursuant to Section 2.4 of this Dec-
laration.

1.2. "architectural Cosmittee BRales® means the
rules adopted by the Architectural Committee, as the same may
be amended from time to time.

1.3. *articles® means the Articles of Incorporation
of the Association which have been or will be filed in the
Office of the Corporation Commission of the State of Arizomna,
as said Articles may be amended from time to time.
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1.4. "Assessments® means the annual, special, sop-
plemental and/or extraordinary assessments levied and assessed
pursuant to Article 5 of this Declaration.

1.5. "agsociation®™ means the Arizona nonprofit cor-
poration organized by the Declarant to administer and enforce
the Project Documents and to exercise the rights, powers and
duties set forth therein, and its successors and assigns. De-
clarant intends to organize the Association under the name of
"The Vintage At Gainey Ranch Owners Association," but if such
name is not available, Declarant way organize the Association
under such other name as the Declarant deems appropriate.

1.6. "Association Bules® means the rules and regu-

lations adopted by the agsociation, as the same may be amended
from time to time.

1.7. *poard®™ means the Board of Directors of the
Association.

1.8. "Bylaws®™ means the bylaws of the Association,
as such bylaws may be amended from rime to time.

1.9. *common Area®™ means all real property, and all
Improvements located thereon, owned by the Association for the
common uge and enjoyment of the Owners.

1.10. "peciarant® means Felker-Edmunds Development,
an Arizona general partnership, its successors and any person

or entity to whom it may expressly assign any or all of its
rights under this Declaration.

1.11. “"peclaration™ means the covenants, conditions
and restrictions herein set forth in this entire document, as
same may from time to time be amended.

1.12. "Dwelling Unit”™ weans any building or portion
of a building situated upon a Lot designed and intended for use
and occupany as a residence by a Single Family.

1.13. "Pirst Mortgage® means any mortgage or deed of

trust with first priority over any other mortgage or deed of
trast.

1.14. “First Nortgagee® weans the holder of any
First Mortgage.
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1.15. “Improvement” means buildings, roads,
driveways, parking areas, fences, walls, rocks, hedges,
plantings, planted trees and shrubs, and all other structures
or landscaping improvements of every type and kind.

1.16. "Lot" means any parcel of real praperty desig-
nated as a lot on the Plat.

1.17. “Master Association™ means the Gainey Ranch
Community Association, an Arizona nonprofit corporation, organ-
ized pursuant to the provisions of the Master Declaration.

3.18. ™Master Declaratiom® means the Gainey Ranch
Master Declaration of Covenants, Conditions, Restrictions,
Assessments, Charges, Servitudes, Liens, Reservations and
Easements recorded with the County Recorder of Maricopa County,
Arizona, as Instrumeat No. 84 130211, as such Declaration may
be amended from time to time.

1.19. “Member™ means any person, corporation,
partnership, joint wventure or other legal entity whe is a
member of the Asscciation.

1.20. "Owner®™ means the record owner, whether cne or
more persong or entities, of Leraficial or equitable title {and
legal title if the same has merged with the beneficial or egui-
table title} to the fee simple interest of a Lot. Owner shall
not include (1) persons or entities having an interest in a Lot
merely as security for thbe performance of an obligation, or
(ii} a lessee or tenant of a Lot. Owner shall inciude a pur-
chaser under a contract Ffor the conveyance of real property, a
contract for deed, a contract to convey, an agreement for sale
or any similar comntract through which a seller has conveyed to
a purchaser equitable title in a Lot under which the seller is
obligated to convey to the purchaser the remainder of geller's
title in the Lot, whetber legal or equitable, on payment in
full of all monies due under the contract. Owner shall not
include a purchager under a puarchase contract and receipt,
escrow instructions or similar executory contracks which are
intended to control the rights and obligations of the parties
to executory contracts pending the closing of a sale or
purchase tramnsaction. In the case of Lots the fee simple title
to which is vested in a trustee pursuant to Arizona Revised
Statotes, Section 33-B01, et seq., the trustor under the deed
of trust shall be deemed to be the Owner. 1In the case of Lots
the Ffee simple title to which is vested in a trustee pursuant
to a subdivision trust agreement or similar agreement the bene-
ficiary of such trust who is entitled to pocsession of the
trust property sball be deemed to be the Cwner.

85 185985



19850185985_42

o

85 185985

' 1.21. "Plat"™ means the plat of survey of Gainey

Ranch Parcel II which plat has been recorded with the County
Recorder of Maricopa County, Arizona, in Book 281 of Maps, page
37, and all amendments and supplements thereto.

1.22. "Project Documents” means this Declaration and

the Articles, Bylaws, Association Rules and Architectural
Committee Rules.

1.23. “Property® or “Project® wmeans the real
property described on Exhibit A attached to this Declaration
together with all buildings and other Improvements located

thereon, and all easements, rights and appurtenances belonging
therete.

1.24. "Purchaser™ means any person other than the
Declarant, who by means of a voluntary transfer becomes the
Cwner of a Lot except for (i)} an Owner who purchases a Lot and
then 1leases it to the Declarant for use as a model in
connection with the sale of other Lots or {ii} an Owner who, in
addition to purchasing a lot, “i8™assigned any or all of the
Declarant's rights under this Declaration.

1.25. "Single Family"™ weans a group ©f ome or more
persons each related to the other by blood, marriage or legal
adoption, or a group of persons not all so related, together
with their Jomestic servants, who maintain a common household
in a dwelling.

1.26. ™Single Family Residential Use® seans the oc-
cupation or use of a residence by a Single Family in conformity
with this Declaration and the requirements imposed by

applicable zoming laws or other state, county or municipal
rules and regqulations.

1.27. ™Visible From HNeighboring Property® means,
with respect to any given object, that such object is or would
be visible to a person six feet tall, standing on any part of
such neighhoring property at an elevation no greater than the
elevation of the bhase of the object being viewed.
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ARTICLE 2
THE ASSOCIATION

2.1. Rights, Powers and Duties. The Association
shall be a nonprofit Arizona corporation charged with the
duties and invested with the powers prescribed by law and set
forth in the Project Documents together with such rights,
powers and duties as may be reasonably necessary to effectuate
the objectives and purposes of the Association as sget forth in
the Project Documents.

2.2, Board of Directors and Officers. The affairs
of the Association shall be conducted by a board of directors
and such officers and committees as the Board may elect or
appoint in accordance with the Articles and the Bylaws.

2.3. Association Buleg. Subject to the provisions
of this Declaration, the Board may adopt, amend and repeal
rules and regulations. The Association Rules may restrict and
govern the use of any area by any Owner, by the family of such
Owner, or by any invitee, licensee or lessee of such Owner;
provided, however, that the Gsfwowmn =ion Rules may not discrim-—
inate among Owners and shall not be inconsistent with this
Declaration, the Articles or Bylaws. A copy of the Association
Rules as they may from time to time be adopted, amended or
repealed, shall be available for inspection by the Members at
reasonable times. TUpon adoption, the Association Rules shall
have the same force and effect as if they were set forth in and
were a part of this Declaration.

2.4. Architectural Committee. The Board shall
establish an Architectural Committee consisting of not less
than three (3) members appointed by the Board to regulate the
external design, appearance and use of the Property and to
perform such other functions and duties as may be imposed upon
it by this Declaration, the Bylaws or the Board.

2.5. Master Associatiom. The Project is a part of
a master planned comsunity known as Gainey Ranch. The Project
shall be subject to the terms and conditions of the Master
Declaration and the Articles of Incorporation, Bylaws, Archi-
tectural Committee Bules {collectively the “Master Associatiomn
Documents®) of the Master Association, as such documents may
from time to time be amended. All Assessments and other
amounts payable pursSuant to this Declaration shall be in
addition to any amounts payable by owners &to the Master
Association pursuant to provisions of the Master Declaration
and the Master Association Documents, and all consents required
by this Declaration of the Architectural Committee or the Board
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shall be in addition to any consents required under the terms
of the Master Declaration or the Master Association Documents.

2.6. Management of the Association. In accordance
with Article 13, Sectiomn 4 of the Master Declaration, the
Master Association shall provide adminigtrative and management
gervices to the Association, shall act as accountant for the
Association, shall handle the collection of assessments levied
by the Association and enforce such collection, assist in the
preparation of budgets, administer use of the Common Area,
negotiate contracts for services and enforce the Preoject Docu-
ments. All such duties shall be performed by the Master Asso-
ciation under the direction of the Board and officers of the
Association. As provided for in Article 13, Section 1 of the
Master Declaration, the Master Association shall have the right
to take temporacry control of the Association in the event the
Association is failing to levy and collect Assessments in an
amount sufficient to pay its obligations to the Master Asso-
ciation or otherwise failing, in the opinion of the Board of
Directors of the Master Association, to perform its functions
and duties in a manner consistent with the standards estab-
lished by other Satellite Associations {as that term is defined
in the Master Declaration} inudwrem= Ranch or necessary for the
maintenance of high quality of residential development envi-
sioned for the residential areas of Gainey Ranch.
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ARTICLE 3
MEMBERSHIP AND VOTING EIGHYS
3.1. Identity of Mewbers, Membership in the

Asgociation shall be limited to Owners of Lots. An Owner of a
Lot shall automatically, upon becoming the Cwner thereof, be a
member of the Association and shall remain a member of the
Association until such time as his ownership ceases for any

reason, at which time his membership in the Association shall
automatically cease.

3.2. Classes of Mesbers. The Association shall
have two classes of voting membership:

Class A. Class A members shall be all Owners,
with the exceptjon OF the Declarant until the termination of
the Class B membership, of Lots. Each Class A member shall be
entitled to one {l) vote for each Lot owned.

Class B. The Class B member shall be the Dec-
larant. The Class B member Shall be entitled to ten (10) votes
for each Lot owned. The Class B membership shall cease and be

converted to Class A membershipielume ho happening of either of

the following events, whichever occurs earlier:

{a) When seventy-five percent (75%) of
the Lots have been conveyed to Purchasers; or

{B When the Declarant notifies the
Association in writing that it relinguishes its Class B
membership.

3.3. Joint Ownership. When more than one person is
the Owner of any Lot, all such persons shall be Members. The
vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one ballot be cast
with respect to any Lot. The vote or wotes for each such Lot
must be cast as a unit, and Eractional votes shall not be
allowed. In the event that joint Owners are unable to agree
among themselves as to how their vote or votes shall be cast,
they shall lose their right to wvote on the matter in
guestion. If any Owner casts a ballot representing a certain
Lot, it will thereafter be conclosively presumed for all
purposes that he was acting with the authority and consent of
all other Owners of the same Lot. In the event more than one
ballot is cast for a particular Lot, none of said votes shall
be counted and sSaid votes shall be deemed void.
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3.4, Corporate Owmership. In the event any Lot is
owned by a corporation, partnership or other association, the
corporation, partnership or association shall be a Member and
shall designate in writing at the time of acquisition of the
Lot an individual who shall have the power to vote said
membership, and in the abaence of such designation and until
such designation is made, the president or general partner of
such corporation, partnership or association shall have the
power %o vote the membership.

3.5. Transfer of Membership. Membership in the
Association shall be appurtenant to each Lot and a membership
in the Association shall not be transferred, pledged or
alienated in any way, except upon the sale of a Lot and then
only to such Purchaser, or by intestate succession, testament-
ary dispesition, f£oreclosure of mortgage of record or other
legal process. Any attempt to make a prohibited transfer shall
be void and shall not be reflected upon the books and records
of the Association,

3.6. Sugpension of Voting Rights. In the event any
Ouwner is in arrears in the payment of any Assessments or other
amounts due under any of thenrowisions of the Project Docu-
ments for a period of Eifteen {15) days or violates any other
provisions of the Project Documents which violation is not
cured within ten (10} days after notice of the violation is
given ko such Owner by the Association, said Owner's right to
wvote as a Member of the Association shkall be suspended and
ghall remain suspended until all payments, including accrued
interest and attorneys' fees, are brought current, and all
violations of the Project Documents are cured-
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ARTICLE 4
COVERART POR MAINTENANCE ASSESSMENTS

4.1. Creation of the Lien and Personal Obligatiomn
of Assegsments. The Declarant, for each lot owned by it,
hereby covenants, and each Owner of a Lot, by becoming the
Owner thereof, whether or not it (s ezpressed in the deed or
other instrument by which the Owner acquired ownership of the
| Lot, is deemed to covenant and agree to pay to the Associa~

tion: (1} annual assessments, {2} supplemental assessments,
| {3) special assessments for capital improvements and (4}
extraocrdinary assessments. The Assesssents, together with
interest, reasonable attorneys®' fees and all costs incurred by
the Asscciation in collecting, or attempting to callect, such
Assessments, whether or not a lawsuit is filed, shall be a
charge on the land and shall be a continuing lien uwpon the Lot
against which each such Assessaent is made. Each such
Assesgment, together with interest, reasonable attorneys' fees
and all costs incurred by the Assocjation in collecting, or
attempting to collect, sSuoch Assessments, whether or mot a
lawsuit is Filed, shall also be the personal obligation of the
Owner of such Lot at the timurukuer the Assessment became due.
The personal obligation for delinguent Assessments shall not
pess to the Owner’s successors in title unless expressly
assumed by them.

4.2. Purpose of the Assessments. The BASsessments
levied by the Association shall be used ezclusively for the up-
keep, ®maintenance and improvement of the Cosson Aarea, for
promoting the recreation, health, safety and welfare of the
Owners and residents of Lots within the Properkty and for the
performance by the Association of all of its rights, duties and
obligations under the Project Documents.

4.3. Annual Asgesssent. In order to provide for
the operation and management of the Association and to provide
funds for the Association to perform its duties and obligations
under the Project Documents, including the establishment of
replacement and maintenance rceserves, the Board, for each
fiscal year of the Association commencing with the year in
which the first Lot is conveyed to a Purchaser, shall assess
againat each Lot an annual assessment. The amount of the
annual assessment shall be in the sole discretion of the

Board. MHNotice of the annual assessment shall be given to each
Owner .

ek

g
~
ey
™.
&y 4




19850185985_42

g5 185985

4.8, Supplemental Assessments. In the event the
Board ghall determine that its funds budgeted or available in
any fiscal year are, or will, become inadequate to meet all
expenses of the Association, for any reason, including, without
limitation, nonpayment of Assessments by the Members, it shall
immediately determine the approximate amount of such
inadequacies for such fiscal year and prepare a supplemental
budget and levy a supplemental assessment against each Lot in
such amount as the Board deems necessary in order tc obtain the
amount of such inadequacies. Notice of any such supplemental
assessment shall be given to each Owner. The supplemental
assessment shall be paid on such dates and in such installments
as may be determined by the Board.

4.5. Special Assessaments. In addition to the
annual and supplemental assessments authorized above, the
Agsociation msay levy, in any fiscal year, a special assessment
applicable to that fiscal year only for the purpose of
defraying, in whole or in part, the cost oF any constructiom,
reconstruction, repair or replacement of any capital improve-
ment of the Common Area, including fixtures and personal
property related therete, Or wfatwwi ¥ Other lawful Association
purpose, provided that any such special assessment shall have
the assent of Members having more than f£ifty percent (50%) of
the votes entitled to be cast by Members who are voting in
person or by proxy at a meeting duly called for such purpose.

4.6. Extraordinary Assessments. In addition to
annual, supplemental and special assessments, the Association
may levy an assessment against an Owner, and such Owner's Lot,
for the following expenses:

{a) Any expense to the Asscciation which was
caused by the misconduct of such Owner;

(b} any expense incurred by the Association
pursuant to Section 8.3 oF this Declaration as a result’ of
damage or destruction of the Cosmon Area by an Owmer or as a
resnlt of the interference by an Owner with the activities of
the Association in connection therewith;

(c) BAny expense incurred by the BAssociation
pursuant to Section 8.4 of this Declaration as a result of the
Owner's failure to maintain his Lot, and the Improvements
located thereon, in accordance with the terms of this Decla~
ration;




19850185985_42

| S ey e,

85 185985

{d} All costs incurred by the Association in
enforcement of the provisions of the Project Documents against

an Owner, including but not 1limited to attorneys' fees and
court costs.

4.7. Rate of Asgesssent. Annual, special and
supplemental assessments shall be fized at a uniform rate FEor
each Lot except that (i) the Declarant shall pay only 10% of
the annnal, special or supplemental assessments attributable to
its Lots until a certificate of occupancy for each such Lot has
been issued by the appropriate governmental authority and (ii)
each Owner other than the Declarant shall pay only 25% of the
annual, special or supplemental assessments attributable to his
Lot until a certificate of occupancy for his Lot has been
issued by the appropriate governmental authority. If a Lot
ceases to qualify for a reduced rate of assessment during the
period to which an annual, supplemental or special assessment
is attributable, such assessment shall be prorated between the
applicable rates on the basis of the number of days in the
period that the Lot qualifi¢l,.Sow, each rate. Extraordinary
assessmente shall be levied in accordance with Section 5.6 of
this Declaration and need not be uniform for each Lot.

4.8. Date of Commencement of Annual Assesssents;
Due Dates. The annual assessments provided for herein shall
commence as to each Lot on the first day of the month following
the conveyance of the FEirst Lot to a Purchaser. The first
annual assessment shall be adjusted according to the number of
months remaining in the fiscal year of the Association. Writ-
ten notice of the annual assessment shall be sent to every
Owner. However, the failure to give such notice shall not
effect the validity of, or delay the commencement of, the
annual assessment. The Board may reguire that the annual
assessment be paid in installments and in such event the Board
shall establish the due dates for each installment. The
Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Associatiom

setting forth whether the Assessments on a specified Lot have
been paid.

4.9. Effect of Bonpayment of Assessments; Remedies
of the Association. Any Assessment, or any instailment of an
assessment, not paid within five {5} days after the Assessaent,
or the installment of the Asscussent, first became doe shall
bear interest from the due date at the rate of 18% per annum.
Any Assessaent, or any installment cf an Assessment, which is
delinquent shall become a continuing lien on the Lot against
which such Assessment was made. The lien shall be perfected by
the recordation of a "Motice of Claim of Lien® which shall set
forth (1} the name of the delinguent Owner as shown on the

11~
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records of the Association, (2} the legal description or street
address of the Lot against which the claim of lien is made, (3)
the amount claimed as of the date of the recording of the
notice including interest, lien recording fees and reasonable
attorneys"' fees, (4) the name and address of the Association.
The Association's lien shall bhave priority over all lieas or
claime created subsequent to the recordation of the Notice of
Claim of Lien except for tax liens for real property tazes on
the Lot, assessments on any Lot in favor of any municipal or
other governmental body and the liens which are specifically
dascribed in Section 4.10 of this Declaration.

Before recording a 1lien against any LOt the
Association shall make a written demand to the defaulting Ownerx
for payment of the delinguent Assessments together with
interest, reasonable attorneya' fees and all costs incurred by
the Association in collecting, or attempting to collect, such
Assessments, whether or unwot a lawsuit is filed. Said demand
shall state the date and amcunt of the delinquency. Bach
default shall constitute a Sefmmuiurelasis for a demand or claim
of lien, but any number of defaults way be included within a
single demand or claim of lien. If such delinquency is not
paid within ten (19} days after delivery of such demand, the
association may proceed with recerding a Motice of Claim of
Lien against the Lot of the defaulting Owner. The Association
shall not be obligated to release any lien recorded pursuant to
this Section until all delinguent Assesaments, interest, lien
fees and reasonable attorneys' fees have been paid ir £full

whether or not all of such amounts are set forth in the Notice
of Claim of Lien.

The Association shall have the right, at its option,
to enforce collectiom of any delinguent AsSessments together
with interest, lien fees, reasonable attorneys' fees and any
other sums due to the Association in any manner allowed by law
including, but not liwited to, (a) bringing an action at law
against the Owner perscnally obligated to pay the delinguent
Assessments and such action may be brought without waiving any
lien securing any such delingquent Assessments oxr (b) bringing
an action to foreclose its lien against the Lot in the mannexr
provided by law for the foreclosure of a realty mortgage. The
Association shall have the pqwer tc bid in at any any fore~
closure sale and to purchase, acquire, hold, lease, mortgage
and convey any and all Lots purchased at such sale.
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4.10. Subordination of Assesgment Lien to
Morkgages. The lien of the Assessuents provided for in this
Declaration shall be gubordinate to the lien of any First
Mortgage. The sale or transfer of any Lot shall not atfect the
assessment lien. However, the sale or transfer of any Lot
pursuant to judicial or nonjudicial foreclosure oOr any
proceeding in liew thereof, shall extinguish the lien of such
Assessment as to payments which become due prior to such sale
or transfer. Mo sale or transfer shall relieve such Lot from

1japility for any Assessments thereafter becoming due or from
the lien thereof.

4.11. Exemption of Owner. No Owner of a Lot may
exewpt himself from liability for Agssessments levied agaiast
his Lot or for other amounts which he may owe to the
Association under the Project Documents by waiver and non-use

of any of the Common Area and facilities or by the abandonment
of his Lot.

4.12. MNaintenance of Beserve Fund. Qut of the
annual assessments, the Assoqiation shall establish and
maintain an adequate reserve fund for the periodic maintenance,
repair and replacement of improvements to the Common Area and
such improvements on the LOTE'"3%" the Master Association is
obligated to maintain under Section 8.2 of this Declaration.

4.13. WMo Offsets. All Assessments shall be payable
in accordance with the provisions of this Declaratian, and no
offsets against such Assessments shall be permitted for any
reason, including, without limitation, a claim that the
Association is not properly exercising its duties and powers as
provided in the Project Documents.
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ARTICLE 5
PERMITTED USES AND RESTRICTIONS

5.1. Besidential Use. All Lots shall be used, im-
proved and devoted exclusively to Single PFamily Residential
Use. No gainful occupation, profession, trade or other
noncesidential use shall be conducted on any Lot.

5.2. Animals. Mo animals, birds, fowl, poultry, or
iivestock, other than two dogs or cats, shall be wmaintained on
any property and then only if they are kept, bred or raised
thereon splely as domestic pets and not for commercial
purposes. No animal shall be allowed to make an unreasonable
ampount of noise, or toc become a nuisance. No structute for the
care, housing or confinement of any animal shall be maintained
soc as to be Visible from Neighboring Property. Upon the
written request of any Owner, the Board shall determine
whether, for the purposes of this Secticn, a particular animal
is a nuisance. Any decision rendered by the Board shall he en-
forceable to the same extent as other restrictions contained im
this Declaratiom.

Unofficial Document
5.3. Antennas. Mo antenna or other device for the
transmission or reception of television or radic signals or any
other form of electromagnetic radiation shall be erected, used
or maintained outdoors on any property, whether attached to a

building or sktructure or otherwise, unless approved by the
Architectural Commitkee.

5.4. Ytility Service. Except as approved in
writing by the Architectural Committee, no lines, wires, or
other devices for the communication or transmission of electric
curzent or power, including telephone, television, and radio
sigmals, shall be erected, placed or maintained amywhere in or
upon any propecty unless the sase shall be contained in
conduits or cables installed and maintained underground or
concealed in, under or on buildings or other structuzes
approved by the Architectural Committee. NoO provision hereof
shall be deemed to forbid the erection of tempoOrary power or
telephone structures incident to the construction of buildings
or structures approved by the Architectural Committee.

5.5. JImprovements and Alteratioms. After the con-
veyance of a Lot by Declarant to a Purchaser, no improvements,
alterations, repairs, excavations, landscaping or other work
which in any way alters the exterior appearance of such Lot, or
the Improvements located thereon, sball be made or done without
the prior written approval of the Architectural Committee,
eicept as otherwise expressly provided in this Declaratiom.
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After the conveyance of a Lot by Declarant to a Purchaser, mno
building, fence, wall, landscaping, residence or other Improve-
ment shall be commenced, erected, maintained, improved,
altered, made or done on such Lot without the prior written
approval of the Architectural Committee. All buildings or
structures erected upon the Property shall be of new con-
struction and no buildings or structures shall be moved from
other locations onte the Property without the prior written
approval of the Architectural Committee. %o change or devia-
tions in or from such plans and specifications once approved
shall be made without the prior written approval of the Archi-
tectural Committee. All decisions of the Architectural Com-
miktee shall be fipnal and no Owner or other parties shall have
recourse against the Architectural Committee for its refusal to
approve any such plans and specifications or its disapproval of
any other request made pursuant to the Project Documents.

5.6. Temporary Occupancv. MNo trailer, basement of
any incomplete building, tent, Sndck, garage or barn, and no
temporary bujildings or structure of any kind shall be used at
any time on any portion of the Property for a residence, either
temparary or permanent. Temporary buildings or structures used
during the construction of a dwelling on any such property
shall be removed immediately after the completion of
construction.

S.7. Trucks, Trailers, Campers and Boats. Mo
mobile home, motor home, trailer, truck, camper, truck with a
camper shell, boat, boat trailer or similar vehicle or
equipment shall be parked, Kkept, placed, maintained,
constructed, reconstructed, serviced or repaired, upon any
street (public or private), Lot or Common Area provided,
however, that the provisions of this Section shall not apply to
emergency vehicle repairs or temporary construction shelters or
facilities maintained during, and wused exclusively in
connection with, the conastruction of any Improvement approved
by the Architectural Committee.

5.8. Motor Vehicles. #io antomobile, motorcycle,
motorbike or other motor vehicle shall be construcied, recon-—
structed, serviced or repaired on any Lot, Common Arsa, streel
(public or private) or other property so as to be Visible From
Neighboring Property, and no inoperable wehicle may be stored
or parked on any Lot, Cowmmon Area, street (public or pPrivate)
or any other property, So as to be Visible From Reighbor ing
Property; provided, bowever, the provizions of this Section
shall not apply to emergency repairs. Mo automobile, motor-
cycle, motorbike or other motor vehicle shall be parked upon
any street (public or private} within the Project except as
authorized by the Architectural Committee Rules or as approved

-15
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in writing by the Architectural Committee.

5.9, Buisances. HNo rubbish or édebris of any kind
shall be placed or permitted to accumulate upon or adjacent to
any property, and no odors shall be permitted to arise there-
from so as to render amy such property ar any portion theresof
unsanitary, unsightly, offensive or detrimental to any other
property in the vicinity theteof or to its occupants. No
nuisance shall be permitted to exist or operate upon any such
property sc as to be offensive or detrimental to any other
property in the vicinity thereaf or to its occupants. Without
limiting the generality of any of the foregoing provisions, no
exterior speakers, horns, whistles, bells or other sound
devices, except security devices used exclusively for security
purposes, shall be located, used or placed on any such
property.

5.10. Trash Containers and Collectiom. Mo garbage
or trash shall be placed or kept on any property except in
covered contalners of a type, size and style which are approved
by the Architectural Committewwet=mr, po event shall such con-
tainers be maintained so as to be Visible From Neighboring
Property except to make the same available for collection and
then only for the shortest time reasonably necessary to effect
such collection. The Board shall have the right to reguire all
Owners to place their garbage or trash containers at a specific
location for collection or to require all Dwnexs to subscribe
to a trash collection service. All rubbish, trash and garbage
shall be removed from the Lots and shall not be allowed to
accumulate thereon. N¥o incinerators shall be kept or
maintained on any Lot. MNo garbage or trash containers shall be
kept or placed on any grass or other landscaped area.

S5.11l. <Clothes Drying Facilities. Outside
clotheslines or other outside facilities for drying or airing
¢clothes shall not be erected, placed or maintained on any prop-
erty =0 as to be Visible From Reighboring Property.

5.12. Machinery and Bguipment. Mo wmachinery or
equipment of any kind shall be placed, operated or malintained
upon or adjacent to any property except such machinery orx
equipment as is usual and customary in connection with the use,
maintenance or coastrtuction of a residence, appurtenant
structures, or other improvements, and except that which
Declarant or the Association may require for the operation and
maintenance of the Property.
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5.13. Hestriction on Further Subdivision apd Time
Shares. XNo Lot shall be further subdivided or separated into
smallier lots or parcels by any Owner, and no portion less than
all of any such Lot shall be conveyed or transferred by any
Owner without the prior written approval of the Board. MNeither
the ownership nor occupancy o©or any Lot shall be in time
shares. Mo Owner shall transfer, Bell, assign or convey any
time share in his Lot, and any auch transaction shall Dbe
void. “Time Share® as used in this Section shall mean the
right to occupy a Lot or any one of several Lots during five
(5} or more separated time periocds of less than thirty (30)
days per period over a period of at least five (5) years,
including renewable options, whether or not coupled with an
estate or interest in a Lot or a specified portion of a Lot.

5.14. Signsa. No signs whatsoever (including, but
not limited to, commercial, advertising, political and similar
signg) shall be erected or maintained anywhere on the Praperty
including but not limited to, the inside or outside of windows
in any building located on the Property, except:

Unofficial Document

{a} Such signs as may be required by legal

proceedings;

{b} Mot wmore than one {1) residential
jdentification sign with a total face area of thirty-siz {(36)
square inches or less for each Lot; and

{c) One (1) “"for sale”™ sign may be maintained
on a Lot which is available for sale to the public but such
sign may be displayed only during such time as an "open house®
iz being beld on such Lot and the residence located upon such
Lot is available for inspection by the general public and the
times that the sign is to be displayed has been approved in
writing by the Board.

5.15. Declarant's Zzxesption. HWotwithstanding any
other provision of the Project Documents, it shall be expressly
permissible for the Declarant or its duly authorized agents,
employees and representatives to maintain during the period of
construction of Dwelling Units and the sale of Lots such facil-
ities, structures and signs as are necessary or coavenient to
the construction of Dwelling Units or the sale of the Lots,
including, but without limitation., a business office., storage
area, construction yards, model units or homes and sales
offices.

5.16. Mineral Expiloration. To property shall be
used in any manner to expiore for or to remove any water, oil
or other hydrocarbons, minerals of any kind, gravel, earth. or
any earth substance of any kind.

=17~
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5.17. Digeases and Insects. No Owner shall permit
any thing or condition to exist upon any property which shall

induce, breed or harbor infectious plant diseases or noxious
insects.

5.18. Limitation on Leasing of tUnits. 5o Owner may
lease less than his entire Lot., No Lot may leased fozr a
period of leas than thirty (30) days. All leases shall be in
writing and shall provide that the terms of the lease shall be
subject in all respects to the provisions of the Project
pocuyments and any failure by the lessee to comply with the
termge of the Project Documents shall be a default under the
lease. An Owner who leases his Lot shall promptly notify the
Association and provide the Association with the term of the
lease and the name of each lessee.

5.19. Outdoor Burning. There shall be no outdoor
burning of trash or other deb:ia.- provided, however, that the
foregoing shall not be deemed to prohibit the use of normal
residential barbecues or other similar outside cooking grills.

5.20. PFuel Yanks. WMo fuel tanks of any kind shall
be erected, placed or maintaissi.n~ kthe Property except for a
propane or similar fuel tank with a capacity of ten (10)

gallons or less used in connection with a normal residential
gas barbecue or grill.

5.21. Window Coverings. Mo reflective materials,
including, but without lismitation, aluminum foil, reflective
screens or glaeg, mirrors or similar type items, shall be
installed or placed upon the outside or inside of any windows
of any Dwelling Unit or other structure without the prior
written approval of the Architectural Committee. No
enclosures, dJdrapes, blinds, shades, screens or other items
affecting the exterior appearance of a Dwelling Unit or other
structure shall be constructed or installed in any Dwelling
Unit or other structure without the prior written consent of
the Architectural Committee.

5.22, HVAC and Solar Panelis. Except as initially
installed by tke Declarant, no heating, air conditioning,
evaporative cooling or solar energy collecting unit or panels
shall be placed, constructed or maintained upon any Lot without
the prior written approval of the Architectural Committee.

S.23. Garages amid Driveways. The interior of all
garages situated on any Lot shall be maintained in a neat,
clean and sightly condition. Garages shall be used only for
the parking of vehicles and the storage of noraal household
supplies and materials and shall not be used or converted for
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living gquarters or recreational activities without the prior
written approval of the Architectural Committee. All driveways
shall be of concrete construction. Garage doors shall be left
open only as needed for ingress and egress.

5.24. Party Walls. The rights and duties of Owners
of Lots with respect to party walls shall be governed by the
following provisions:

[a} Each wall which is placed on the dividing
line between separate Lots shall constitute a party wall. With
respeckt to any such wall, esach of the adjoinging Owners shall
assume the burden and be entitled to the benefit of the
restrictive covenants contained in this Declaration, and to the
extent not inconsistent with this Declaration, the general
rules of law regarding party walls shall be applied;

(4.]] The cost of reasonable repair and
maintenance of a party wall shall be shared by the adjolaning
Owners of such wall in proportion to the use thereof, without
prejudice, however, to the right of any Owner to call for a
larger contribution frem the Vig'le=mrl . ng Owner under any rule of

law regarding liability for negligent or willful acts or
omissions;

fc) In the event any such party wall is
damaged or destroyed by some cause other than the act of one of
the adjoining Owners, his agents, tenants, licensees, guests or
family (including a loss by fire or other casualty or ordinary
wear and tear and deterioration from lapse of time} then, in
such event, both such adjoining Owners shall proceed forthwith
to rebuild or repair the same to as good conditjon as formerly
at their joint and equal expense;

(d) Notwithstanding any other provision of
this Section, an Owner who, by his negligent or wilful act,
causes any party wall to be exposed to the elements shall bear

the whole cost of furnishing the necessary protection against
such elements;

{e) The right of any Owner to contzibution
from any other Owner under this Section shall be appurtenant to

the land and shall pass to such Owners and their successors in
title;

(£} In addition +to0 meeting the other
requirements of this Declaration and of any other buildimg code
or similar requlations or ordinances, any Owner proposing to

P,
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madify, make additions to or rebuild a party wall shall first
obtain the written consent of the adjoining Owner and the
Board;

(g} In the event of a dispute between Owners
with respect to the repair or the rebuilding of a party wall or
with respect to sharing of the cost thereaf, then, upon written
request of one of such Owners addressed to the Association, the
matter shall be submitted to arbitration under such rules as
nade from time to time to be adopted by the Association. If no
such rules have been adopted, then the matter shall be
submitted to three (3) arbitrators, one chosen by each of the
Owners, and the third by the two B0 chosen, or, if the
arbitrators do not agree as to the selection of the third
arbitrator within five (5) days, then by any Judge of the
Superior Court of Maricopa County, Arizona. A determination of
the matter signed by any two of the arbitrators shall be
binding upon the Owners who shall share the cost of the
arbitration egually. 1In the event one party fails to choose an
arbitrator within ten {10} days after personal receipt or
request in writing far arbitration from the other party, then
said other party ghall have the right and power to choose hoth
arbitrators; Unoffal Dosument
(h} The provisions of this Segtion shall be
binding upon the heirs and assigns of any Owners, but no person
shall be liable for any act or omission respecting the party
wall except such as took place while he was an Owner.
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ARTICLE &
EBASEMERTS

6.1. Dtility Easement. There is hereby created a
blanket easement upon, across, over and under the Common Area
for ingress, egress, installation, replacing, repairing and
maintaining all utilities, including, but not limited to,
water, sewer, gas, telephone, electricity and a ecable
televigsion system. By wvirtue of this easement, it shall be
expressly permissible for the providing utility to erect and
maintain the necessary poles and other necessary facilities and
equipment on the Common Area. This easement shall in no way
affect any other recorded easementg on the Common Area.

6.2. Easement for Encroachments. In the event any
residence or other structure or any fence or wall constructed
as part of the initial construction of Improvements on a Lot
encroaches upon another Lot or the Common Area, a valid
casenent for such encroachment and for the maintenance of same,
20 long as ik stands, shall and does exist; provided, however,
that any such encroachment shall not exceed one (1) foot.

6.3, Basements fuwsaiur: pgs anmd Egress. Easements
for ingress and egress are hereby reserved to the Declarant,
the Owners, and their family, guests, tenants and invitees for
pedestrian traffic over, thtough and across such sidewalks,
paths, walks and lanes as from time to time may exist upon the
Common Area: and for vehicular kraffic over, through and across
such portions of the Common Area as from time to time may be
paved and intended for such purposes; aerd for such other

purposes reasonably necessary to the use and enjoyment of a Iot
or the Common Area.

6.4. Association's ni?:t of Entry. pur ing
reasonable hours, the Asgociation, any wmember of the
Architectural Committee, any member of the Board or any
authorized representative of them, shall have the right to
enter upon and inspect any Lot, excluding the interior of any
Dwelling Unit located thereon, for the purpose of making
inspections to determine whether the provisions of this
Declaration, the Associatior Rules and the Architectural

Committee Rules are being complied with by the Owner of said
Lot.
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ARTICLE 7
PROPERTY RIGHTS
7.1. Ounerg® Easement of Enjoyment. Every Owner,

and each person residing with such Owner, shall have a right
and easement of enjoyment in and to the Common Area. Sajd
easement shall be appurtenant to and shall pass with the title
to every Lot subject to the following provisions:

{a) the right of the Asgociation to adopt
reasonahle rules and regulatiopne governing the use of the
Common Area and all facilities located thereon:

{b) the right of the Association to charge
reasonable admission and other fees for the use of any

clubhouse or recreational facility sitwated upon the Common
Area;

(c}) the right of the Association to suspend
the voting rights and the rights to the use of the recreational
facilities of an Owner for any period during which any Assess-
ment against his Lot remaingUfiélemr or any other infractiom of
the Project Documents remains uncureds;

{d} the right of the Association to dedicate
or transfer all or any part of the Common Area to any public
agency. authority, or utility for such purposes and subject to
such conditions as may be agreed to by Members representing at

least sixty-seven percent (67%) of the total authorized votes
in the Associations;

{e} the right of Declarant and its agents and
representatives, in addition to the rights set forth elsewhere
in this Declaration, to the non-exclusive use, without charge,

of the Common Area for maintenance of sales facilities, and
display and exhibhit purpases.

T.2. Lessees. If a Lot is leased or rented by the
Ouner thereof, the lessee and the members of his family
residing with such lessee shall have the right to use Lthe
Common Area during the term of the lease, and the Owner of such
Lot shall have no right to use the Common Area until the
termination or expiration of such lease.

7.3. Guests and Inwitees. The guests and invitees
of any Member or other person entitled to use the Common Area
pursuant to Section 7.1 above or of any lessee who is entitled
to use the Common Area pursuant to Section 7.2 above may use
the Common Area provided they are accompanied by a Mewber,

— e Ko w3
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lessee or other person entitled to use the Common Area pursuant
to Section 7.1 ot 7.2 above. The Board shall have the right to
linit the number of guests and invitees who may use the Common
Area at any one time and may restrict the use of the Common
Area by guests and invitees to certain specified times.

7.4, Limitations. An Owner's right and easement of
enjoyment in and to the Common Area shall not be conveyed,
transferred, alienated or encumbered separate and apart from an
Owner's Lot. Such right and easement of enjoyment in and to
the Common Area shall be deemed to be conveyed, transferred,
alienated or encumhered upon the sale of any Owner's Lot,
notwithstanding that the description In the instrument of
conveyance, transfer, alienation or encumbrance may not refer
to such right and easement of enjoyment.

Unofficial Document
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ARTICLE 8
MAINTENARCE
8.1. Maintenance by Master Association, In

accordance with Article X, Section # of the Master Declaration,
the Master Association shall be responsible for the maintenance
of the Common Area and shall cause the Common Area tO be main~
tained in accordance with the same standards established for
the Master Common aAreas (as that term is defined in the Master
Declaration}. In addition, the Master Association shall main-
tain the landscaping on the Lots, except for the landscaping
which is located within any area enclosed by a fenrce or wall.
For performing such maintenance, the Association shall pay the
Master Association in accordance with the provisions of the
Master Declaration, and all such amounts shall be an expense of
t+he Association and shall be included in the budget of the
Association. In the event the Master Declaration is amended in
such a manner that the Master Association is not obligated to
raintain the Common Area or the landscaping on the Lots except
for the landscaping which is located within any area enclosed
by a fence or wall, the Association shall he responsible far
the maintenance of such portimmxem;’ the Common Area and the
Lots as the HMaster Association 1is no longer obligated to

maintain.
B.2. Maintenance By Owners. Bach Owner shall be

solely responsible Eor the maintenance, repair and replacement
of hig Lot and all Isprovements located thereon, except for the

landscaping on his Lot which is not within any area enclosed by
a fence or wall.

8.3. Damage or Destruction of Cosmon Area by
Owners. No Owner shall in any way damage or destroy any Common
Area or interfere with the activities of the Association or the
Master Association in connection therewith. Any expenses
incurred by the Association or the Master Association by reason
of any such act Of an Owner shall be paid by said Owner, upon
demand, to the Association or the Master Association and such
amounts shall be a lien on any Lots owned by said Owner, and
the Association or the Master Association wmay enforce
collection of any such amounts in the Same maaner as provided
elsewhere in this Declaration or the Master Declaration for the
collection and enforcement of assessments.

8.4. Momperformance by Owners. If any Owner fails
to maintain any portion of his Lot, and the Improveaents
located thereon, shich he is cbligated to maintain under the
provisions of the Project Documents. the Association shall have
the right, but not the obligation, to enter upon such Osmer's
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Lot to perform the maintenance and repairs not performed by the
Owner, and the cost of any such work performed by or at the
request of the Association shall be paid for by the Owner of
the Lot, upon demand from the Association, and such amounts
shall be a lien upon the Owner's Lot and the Association may
enforce collection of such amounts in the same manner and to
the same extent as provided elsewhere in this Declaration for
the collection and enforcement of Assessments.

8.5. Payment of Utility Charges. Each Lot shall be
separately metered for electrical, water, sSewer and other
utility service and all charges for such utility services to
the Lots shall bhe the sole obligation and responsibility of the
Owner of each Lot. Charges for utility service to the Common
Area shall be paid by the Master Association in accordance with
the provisions of the Master Declaration. In the event the
Master Declaration is ameanded in such a manner as to relieve
the HMaster Association of its obligation to pay for utility
service to the Common 2Area, the Assoclation shall be respon-
sible for the payment of such charges.

Unofficial Document
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ARTICLE 9
INSURANCE

9.1. Scope of Coveragge. Commencing not later than
the time of the first conveyance of a Lot to a Purchaser, the
Association shall maintain, to the extent reasonably available,
the following insurance coverage:

(a) Property insurance on the Common Area
insuring against all risk of direct physical loss, insured
againgst in an amount egual to the maximum insurable replacement
value of the Common Area, as determined by the Board; provided,
however, that the total amount of jinsurance after application
of any deductibles shall not be less than one hundred percent
(100%) of the current replacement cost of the insured propercty,
exclusive of land, excavations, foundations and other jtems
normally excluded from a property policy;

{b) Comprehensive general liability
insurance, including medical payments insurance, in an amount
determined by the Board, but not less than $1,000,000.00. &Such
ingsurance shall cover all oG 1S Commonly insured against
for death, bodily injury and property damage arising out of or
in connection with the use, ownership or maintenance of the
Common Area and all other portions of the Property which the
Association is obligated to maintain under this Declaration,
and shall also include hired automobile and non-owned
autompbile coverages with cost liability endorsements toc cover
Liabilities of the Owners as a group to an Owner;

{c) Workmen's compensation insurance to the
extent necessary to @seet the requirements of the laws of
Arizonar

{d) Such other insurance as the Association
shall determine from time to time o be appropriate to protect
the Association or the Owners;

{e) The insurance policies purchased by the
Association shall, to the extent reasonably awvailable, contain
the following provisions:

{1} That there shall be no subrogatiom
with respect to the Association, its agents, servants, and

employees, with respect to Owners and members of their
household:
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{2) No act or omission by any Owner,
unless acting within the scope of his authority on bebalf of
the Association, will void the policy or be a condition to
recovery on the policys

{3) That the coverage afforded by such
policy shall not be braught into contribution or proration with
any insurance which may be purchased by the Owners or their
mortgagees or beneficiaries under deeds of trust;

{4} A “severability of interest®
endorsement which shall preclude the insurer from denying the

claim of an Owner because of the negligent acts of the
Association or other Owners;

(5) he Assoclation shall be named as
the insuced;

(6) For policies of hazard imsurance, a
standard mortgagee clause providing that the insurance carrier
shall notify the first mortgagee named in the policy at least
ten days in advance of the effective date of any substantial
modification, reduction or cancellarinn of the policy;

Linoficial Document

(f) If there iz a steam boiler in connection
with the Common Area, boiler explosion insurance evidenced by
the standard form of boiler machinery insurance policy and

providing coverage in the minimum amount of §$50,000.00 per
accident per location;

(aq) If the Property is located in an area
identified by the Secretary of Housing & Urban Development as
an area having special flood bhazards, a policy of £lood
insurance on the Common Area must be maintained in the lesser
of ope hundred percent (100%) of the curremnt replacement cost
of the buildings and any other property covered hy the required
form of policy or the maximum limit of coverage available under
the National Insurance Act of 1563, as amended:

) *"agreed Amount® and "Inflation Guard®
endorsements.

9.2. Certificates of Insurance. An insurer that
has issued an insurance policy under this Article shall issue a
certificate or memorandum of insurance to the Association and,
upon request, to any Owner, wottgagee or beneficiary under a
deed of trust. Any insurance obtained pursuant to this Article
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may not be cancelled until thirty (30) days after notlce of the
proposed cancellation has been mailed to the Association, each
Owner ang each mortgagee ar beneficlary under deed of trust to
whom certificates of ingurance have been issued.

9.3, Pidelity Bomds. The Association shall
maintain blanket fidelity bonds for all officetrs, directors,
trustees and employees of the Association and all other persons
handling or responsible for funde of or administered by the
Association, including, without 1limitation, any management
agent to whom the Association has delegated some or all of the
responsibility for the handling of soch funds. The total
amount of fidelity bond coverage shall be based upon the best
buginess judgment of the Bcard. Fidelity bonds obtained by the
Association must also meet the following requirements:

{a} The fidelity bonds shall name the
Association as an abligee;

(b} The bonds shall contain waivers by the
issuers of the bonds of all defenses hased upon the exclusion
of persons serving without compensation from the definition of
*employees” or similar terms or exoressionsj

{e) The bonds shall provide that they may not
be cancelled or substantially modified (including cancellation
from non-payment of premium) without at least ten (10) days
prior written notice to the Association.

5.4, Payment of Premiume. The premiums for any in-
surance obtained by the Association pursuant to this Article
shall be included in the budget of the Association and shall be
paid by the 3ssociation.

9.5. Ingurance Obtained by Ownecs. Bach Owner
shall be responsible for obtaining insurance for his own
benefit and at his own expense covering his Lot, and all
Improvements located thereon, and his personal property and
providing personal 1liability coverage to the extent such
insurance is not cobtained by the Association.

9.6. Payment of Insurance Proceeds. With respect
to any loss to the Common Area covered by property insurance
obtained by the Association in accordance with this Article,
the loss shall be adjusted with the Association and the
insurance proceeds shall be payable ta the Association and not
to any mortgagee or beneficiary under a deed of trust. Subject
to the provisions of Section 9.7 of this Declaration, the
proceeds shall be disbursed for the repair or restoration of
the damage to Common Area. With respect to any loss to any
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Lot, or the Improvements located thereon, which is covered by
property insurance obtained by the Association, the loss shall
be adjusted with the Owner of said Lot and the proceeds shall
be payable to said Owner and any holders of liens on said Lot
as their interest may appear.

3.7. E%i: and Heplacement of Damaged or Destroyed
Property. Any portion ©f the Common Area damaged or destroyed
shall be repaired or replaced promptly by the Association
unless (a} repair or replacement would be illegal under any
state or local health or safety statute or ordinance, or [b)
Owners owning at least eighty percent {803%) of the Lots wvote
not to rebuild. The cost of repair or replacement in excess of
ingurance proceeds and reserves shall be paid by the
Association. If the entire Common Area is not repaired or
replaced, insurance proceeds attributable to the damaged Common
Area shall be used to restore the damaged area to a condition
which is not in violation of any state or local health or
safety statute or ordinance and the remainder of the proceeds

shall be distributed to the Owners aon the basis of an equal
share for each Lot.

Unafficial Document
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ARTICLE 10
GENERAL PROVISIONS

10.1. Esanforcement. The Association or any Owner
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations.
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner
to enforce any covenant or rfestciction berein contained shall

in no event be deemed a walver of the right to do so
thereafter.

10.2. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order

shall in no way affect any other provisions which shall remain
in full force and effect.

10.3. Term; Method of Yermination. This Declaration
shall be effective upon the date of recordation hereof and, as
amended from time to time, shall continue in £full force and
effect for a term ©of twenty (20) years from the date this
Declaration is recorded. From and after said date, this
Declaration, as amended, sha)}l ke antomatically extended for
successive periods of ten (10} years each, anless this Decla-
ration is terminated by Mambers representing ninety percent
(90%) of the total votes in the Association at an election held
for such purpose. Anything in the foregoing to the contrary
notwithstanding, no vote to terminate this Declaration shall be
effective unless and until the written consent to such
termination has been obtained, within a period from six (6}
monthe prior to such vote to six (6) months after such vote,
from the holders of recorded First Mortgages on seventy-~five
percent (75%) of the Lots. If the necessary votes and consents
are obtained, the Board shall cause to be recorded with the
County BRecorder of Maricopa County, Arizomna, a Cectificate of
Terwination, duly signed by the President or Vice President and
attested by the Secretary or Assistant Secretary of the
Association, with their signatures akcnowledged. Thereupon
this Declaration shall have no further force and effect, and

the Association shall be dissolved pursuant to the termss set
Forth ir its Articles.

10.4. Amendments. This Declaration may be amended
by recording with the County Recorder of Maricopa County,
Arizona, a Certificate of Amsendment duly signed and acknowl-~
edged as reguired for a Certificate of Termination in Section
10.3 of this Declaraticm. The Certificate of Amendwent shall
gset faorth in full the amendment adopted, and, except as pro—
vided in Section 10.5 of this Declaration, shall certify that
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at a meeting of the Members duly called and held pursuant to
the provisions of the Articles and Bylaws the Members casting
seventy-five percent (75%) of the total votes c¢ast at the
meeting voted affirmatively for the adoption of the amend-
ment. Ko amendmwent shall be effective unless the Certificate
of Amendment has been signed by the Master Association and by
the Declarant S0 long as the Declarant owns any Lot.

10.5 Amendment by Declarant. Hotwithstanding
anything to the contrary in this Declaration, the Declarant
shall have the zight to amend this Declaration, withount
obtaining the approval or censent of any Owner or First
Mortgagee, in order %to conform the Declaration to the
requirements or guidelines of the Federal National Mortgage
Agsociation, the Federal Home Loan Morkgage Corporation, the
Federal Housing Administration or the Veterans Administration
or any federal, state or local governmental agency whose
approval of the Condominium, the Plat or the Condominium
Documents is reguired or reguested by the Declarant.

10.6. Violations and Noisance. Every act or
ommission whereby any provision of this Declaration is violated
in whole or in part is hereby uswsawe: *d to b€ a nuisance and may
be enjoined or abated, whether or not the relief sought is for

negative or affirmative action, by Declarant, the Asscciation
or any Owner.

10.7. Violation of Law. Any violation of any state,
municipal, or local law, ordinance or regulation, pertaining to
the ownership, occupation or use of any Lot is hereby declared
to he a wviolation of this Declaration and subject to any or all
of the enforcement procedures set forth herein.

10.B. Bemedies Cummlative. Each remedy provided
herein is cumulative and not exclusive.

10.9. Delivery of Notices and Documents. Any
written notice or other documents relating to or required by
this Declaration may be delivered either personally or by
mail. If by mail, it shall be deemed to have been delivered
twenty~four hours after a copy of same bas been deposited in
the United States mail, postage prepaid, addressed as
Follows: If to the Association, the Architectural Comsmittee,
or the Declarant, at 7400 B. McCormick Parkway, Suite 5101,
Scottsdale, Arizona B5258; if to an Owner, to the address of
his Lot or to any other address last furnished by the Owner to
the Association; provided, however, that any such address may
be changed at any time by the party concerned by recording a
written notice of change of address and delivering a copy
thereof to the Associatlon, Each Owner of a Lot shall file his
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correct mailing address with the Association, and shall
promptly notify the Association in writing of any subseguent
change of address.

10.10. Binding Effect. By acceptance of a deed or by
acquiring any interest in any of the property subject to this
Declaration, each person or entity, for himself or itself, his
heirs, personal representatives, successors, transferees and
assigns, binds himself, his heirs, personal representatives,
successors, transferees and assigns, to all of the provisions,
restrictions, covenants, conditions, rules, and regulations now
or hereafter imposed by this Declaration and any amendments
thereof. In addition, each such person by so doing thereby
acknowledges that this Declaration sets forth a general scheme
for the improvement and development of the Property and hereby
evidences his interest that all the restrictions, conditions,
covenantsd, rules and requlations contained in this Declaration
ghall run with the land and be binding on all subsequent and
future Owners, grantees, purchasers, assignees, lessees and
transferees thereof. Purthermore, each such person Efully
understands and acknowledges that this Declaration shall be
mutually beneficial, prohibitive and enforceable by the various
subseguent and future Owners. Declarant, its successors,
assigns and grantees, covendzfd..: 1 agrees that the Lots and
the wmembership in the Association and the other rights
created by this Declaration shall not be separated or
separately conveyed, and each shall be deemed to be conveyed or
encumbered with its respective Lot even though the description

in the instrument of conveyance or encumbrance may refer only
to the Lot.

10.11. Gender. The singular, wherever used in this
Declaration, shall be construed to mean the plural when applic-
able, and the necessary grammatical changes required to make
the provisions of this Declaration apply either to corporations
or individuals, men or women, shall in all cases be assumed as
though in each case fully expressed.

10.12. Topic Headings. The marginal or topical head—
ings of the sections contained in this Declaration are for con-
venience only and do not define, limit or construe the contents
of the sections or this Declaration.

10.13. Survival of Eiability. The termination of
membership in the Association shall not relieve or release any
such former Memwber from any liability or obligation incurred
under or in any way connected with the Association during the
period of such aembership, or impair any rights or remedies
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which the assoclation may bhave against such former Member
I arising out of, or in any way connected with such membership
and the covenants and obligaticns incident thereto.

10.14. Construction., In the event of any discrepan-
cies, inconsistencies or conflicts between the provisions of
this Declaration and the Articles, Bylaws, Association Ruales or
Architectural Committee FRuoles, the provisions of this
Declaration shall prevail.

10.15. Joint and Several Liabjility. In the case of
joint ownership of a Lot, the liabilities and obligations of

each of the joint Owners set forth in or imposed by this
Declaration, shall be joint and several.

10.16. Attormeya® Fees. In the event the Association
flles an action to enforce any lien granted to it under the
terms of this Declaration or to collect any Assessments or
other amounts due from an Owner or to enforce compliance with
or recover damages [Or any Vismisems 3 Or noncompliance with the
Project Documents, the prevailing party in any such action
shall be entitled to recover from the other party its
reasonable attorneys' fees incurred in any such action.

10.17. Declarant's Disclaimer of Representations.
Anything to the contrary in this Declaration notwithstanding,
and except as otherwise may be expressly set forth on a
recorded plat or other instrument recorded in the office of the
County Recorder of Maricopa County, Arizoma, Declarant makes no
warranties or representations whatsoever that the plans
presently envisioned for the complete dJdevelopment of the
Project can or will be carried out, or that any land now owned
or hereafter acquired by it is or will be subjected to this
Declaration, or that any such land {whether or not it has been
subjected to this Declaration) is or will be committed to ar
developed for a particular (or any} use, ox that if such land
is once used for a particular use, such use will continue in
effect.

10.18. Rights of Markland Properties, Inc. If Mark-
land Properties, Inc., an Arizona corporation, becomes the
ouner of all or any part of the Property by foreclosure,
trustee's sale or otherwise by reason of any option or right of
first refusal held by Markland to purchase all or any part of
the Property, Markland sball have the right to elect to becomse
the Declarant upder this Declaration and to succeed to ailil
rights, options and duties of the Declarant hereunder owned by
Markland, provided, however, that (i) Markland shall not become
the Declarant hereunder and shall pot succeed to any of the
rights, options or duties of the Declarant unless Markland so

i
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electa by written instrument recorded in the Office of the
Maricopa County Recorder, (ii) if such an election is recorded,
Markland sball have no liability for any actions taken by the
Declarant prior to the recording of such election, and (iii) if
at the time of the recording of such election, Felker-Edmunds
Development, its successors ot assigns, still owns any
unimproved Lots, Felker-Edmunds Development, its successors and
assigns, s5hall be entitled to the ezemption provided the
Declarant in Section 4.7 of this Declaration with respect to
the unimproved Lots which it owns and shall not be required to
obtain the approval of the Board for the construction of

Improvements on the unimproved Lots owned by Felker-Edwunds
Development.

IN WITEESS WHEREOF, the Declarant has executed this
Declaration on the day and year first above written.

FELXER-EDMUNDE DEVELOPMENT ,
e one: Brizona general parthner-
ship

By: THE SCOETSDALE PLAIA I,
a limited partnership
General Partner

By: LIFE STYLE COHECEPYS,
LT0., a Wiscongin
corporation, General

Its Prefident

By: GEOFFREY H. EMNDS AND
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seave o (Qisgomal)
} BS.

-

County of/}igietegs)

Acknowledged before me thie;.?‘["day of g géf_—l- ’
1985, by Richarzd J. Felker, the President of Life Style -
cepts, Ltd., a Wisconsin corporation, on behalf of the corpor-
ation, as a general partner in The Scottsdale Plaza I, a2 lim~
ited partnership, general partner in Felker-Edmunds Develop-
ment, an Arizona general partnership. .

P

; J,C_a e s ,,’(:&_
Motary Public

My Commission EBxpires:

My Comamission Expires May 15. 1585

Unofficlat Document

STATE OF ARIZONA )

1 Ss.
County of Mariccpa )

LR -~ .
Acknowledged before me thie~’“—-day of _. s

r
1985, by Geoffrey H. Edwunds, the President of “Geoffrey H.
Edmunds and Associates, Inc., an Arizona corporation, on behalf
of the corporation, as a general partner in The Scottsdale
Plaza I, a limited partnership, genezal partner in Felker—
Edmunds Development, an Arizona general partnership.

T £ ) ey
AT, A Lt L gl (o
- Notary Public /

My Commission Expires:
My Commizsien Expues May I3, [382

36~
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EXHIBIT A

Lots 1 through 57, inclusive, and Tracts A&, B, C, D and E,
GAINEY RANCH PARCEL II, according tc the plat recorded in
Book 281, page 37, records of Maricopa County, Arizona.
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