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Certificate of Amendment to the Sateflite Declaration of Covenants,

Conditions and Restrictions, Assessmenty, Charges, Servitudes, Liens, Reservations and

Easements for The Greens at Gainey Ranch

THIS CERTIFICATE OF AMENDMENT TO the Satellite Declaration of Covenants,

Conditions, and Restrictions, Assessmeats, Charpes, Servitudes, Liens, Reservatiops and
Easements for The Greens at Gainey Ranch  (“Amendmeni”) is made thisgd® day of

E.

_.2011. by The Greens at Gainey Ranch ("Assoctation™),

RECITALS

‘The arigina! Neelaration of Covenants, Conditions and Restrictions was recorded on
August 22, 1984 at Document No. 1984-368308, thereafier. amended on Septersber 13,
1985. at Recording Number 1985-435104, and further amended on July 21, 2006, at
Recotding Number 2006-0980289, and farther amended on June 28, 2007 at Recording
Number 2007-074771, all official records of Maricopa Cuunty, Arizonz (“Declaration™.
and subjected the real property described in the Declaration (and any Supplemental
Declaration) to the Declaration and required that e property be held, sold, used. and
conveved suhject 4o the easements, restrictions, covenants and conditions, which run with
the title tc the real property subject to this Declaration.

The Declzration is binding on ail partics having any right, tifle or interest in any pertion
of the Propertics. their heirs, successors, suscessors-in-title, and assigns. and shall inure
to the benefit of each owner of any pertion of the properties.

The Members of the Association wish 1o further expand on the responsibility and scope
of the front are maintenance.

Porsuant to Articie XLV, Section 143 of the Declaration, the Declaration may be
arnended by an instrument signed by the Owners of at ieast two<thirds (273) ot individual
Lots.

This Certificate of Amendment was approved by the Owners of at feast two=thirds {2/3)
of individual Lots within The Greens at Gainey Ranch.
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NOW, THEREFORE, the Declaration is amended as follows:
1. Article IX, Section 9.1 of the Declaration is hereby amended as follows:

Section 9.1: Maintenance of Front Areas. The Master Association shall, as an expense
reimbursable by the Association under the Master Declaration, maintain the front yards of
each and every improved Lot located within the Development, and the side and rear yards
where the same face Common Areas, up to and including the option of painting, at the
Association’s expense, the front wall side and rear walls associated with the dwelling Unit on
every such Lot, should the Board decide to change colors (nothing herein shall be deemed to
alter the respective Owner’s obligations to maintain the subject front wall, side or rear walls).
The Owner of each Lot shall reasonably cooperate with the Association and the Master
Association or its/their designee to conduct such maintenance. Unless collected by the
Master Association, charges for such maintenance shall be prorated and included in the
Annual Assessment as set forth in Section 8.3 thereof. Except as otherwise provided an
Owner shall have no obligation, to maintain his front yard except in areas which are on the
dwelling Unit side of the front wall thereof or areas approved by the Architectural Committee
for annual flowers. Annual flower areas shall be maintained by the owner.

For purposes of this Section, “maintenance” (by the Association) shall be defined as the
routine trimming, pruning, mowing, fertilizing and general care (and removal of, due to
storm damage or death) or such trees, shrubs, ground cover and other vegetation including
irrigation thereto. Street lighting shall be maintained and replaced by the Association.
Maintenance shall not include grading, landscape lighting installed by Owner, the
replacement of trees, shrubs, ground cover (Except over-seeding) and other vegetation which
shall be the Owner’s responsibility. Should an Owner fail to replace any of the above (after
given 30 days written notice) in a timely manner as determined by the Board, then the Board
shall designate Gainey Maintenance to make said replacement and the Owner shall be
responsible and invoiced for such costs.

Maintenance shall be defined for irrigation, walkways/driveways, street lights and other
hardscape items on front areas (except walls) as repair and replacement items at the
Association’s expense as the Board may, it its sole discretion, deem necessary or appropriate.
However, the Association shall not be responsible for walkways/driveway repairs when these
areas are disturbed to repair the Owners domestic water lines or other related homeowner

owned systems.
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THE GREENS AT GAINEY RANCH
an Arizona Non-Profit Corporation

BY: (Signature)

Name:
ITS: President

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

The foregoing instrument was acknowledged before me this ___ day of ,
2011, by (name), the President of The

Greens at Gainey Ranch an Arizona non-profit corporation, on behalf of the non-profit
corporation.

Notary Public:
My commission Expires:
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CERTIFICATE OF AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
ASSESSMENTS, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS
FOR
THE GREENS AT GAINEY RANCH

This Certificate of Amendment to Declaration of Covenants, Conditions, Restrictions,
Assessments, Servitudes, Liens, Reservations And Easements for The Greens At Gainey Ranch
(this “Certificate of Amendment”) is made as of this 14 Z~day of May, 2007, by The Greens At
Gainey Ranch Homeowners Association, an Arizona nonprofit corporation (the “Association”).

RECITALS

A. A Declaration of Covenants, Conditions, Restrictions Assessments, Servitudes,
Liens, Reservations And Easements for The Greens At Gainey Ranch was recorded on August

22, 1984, as Instrument No. 84-368308, records of Maricopa County, Arizona,
(the “Declaration”). A Certificate of Amendment thereto was recorded on July 21, 2006, as

Instrument No. 2006-0980289, records of Maricopa County, Arizona.

B. Capitalized terms used in this Certificate of Amendment without definition shall
have the meanings given to such terms in the Declaration.

C. Article XTIV, Section 14.3 of the Declaration provides that the Declaration may be
amended by an instrument signed by the Owners of at least two-thirds (2/3) of individual Lots.

D. This Certificate of Amendment was approved by and is signed by the Owners of
at least two-thirds (2/3) of individual Lots within The Greens At Gainey Ranch.

AMENDMENT



NOW, THEREFORE, the Declaration is amended as follows:

1.

Section 8.4., Special Assessments for Capital Improvements, shall be amended to

provide as follows:

In addition to the Annual Assessments authorized above, the Association may
levy, in any year, one or more Special Assessments, payment of which, at the
determination of the Board, may extend for a period of not more than ten (10)
Years, for the purpose of defraying, in whole or in part, the cost of any
construction, repair or replacement of a capital Improvement upon the Common
Area, or for the cost of repainting the exterior front wall, side wall, rear wall,
and/or top of wall associated with the dwelling Unit, replacement and/or addition
of trees, shrubs, ground cover and other vegetation, irrigation, lighting,
walkways/driveways and other hardscape items on Front Areas, side areas, top of
wall areas and/or rear areas, as provided in Section 9.1, including fixtures and
personal property related thereto, provided that any such assessment shall be
submitted to the same approval requirements as set forth in Section 8.3 (a) above
relating to subsequent increases in Annual Assessments.

2. Section 9.1., Maintenance of Front Areas, shall be amended to provide as follows:

entirety.

4.

The Master Association shall, as an expense reimbursable by the Association
under the Master Declaration, maintain the front yards of each and every
improved Lot located within the Development, and the side and rear yards where
the same face Common Areas, up to and including the option of painting, at the
Association’s expense, the front wall, side and rear walls associated with the
dwelling Unit on every such Lot, should the Board decide to change colors
(nothing herein shall be Deemed to alter the respective Owner’s obligations to
maintain the subject front wall, side or rear walls). The Owner of each Lot shall
reasonably cooperate with the Association and Master Association or its/their
designee to conduct such maintenance. Unless collected by the Master
Association, charges for such maintenance shall be prorated and included in the
Annual Assessment as set forth in Section 8.3 hereof. Except as otherwise
provided, an Owner shall have no obligation, nor shall he undertake, to maintain
his front yard except in areas which are on the dwelling Unit side of the front wall
thereof. For purposes of this Section, “maintenance”shall be deemed to include
replacement and/or addition of such trees, shrubs, ground cover and other
vegetation, irrigation, lighting, walkways/ driveways, and other hardscape items
on front areas, side or rear areas, as the Board may, in its sole discretion, deem
necessary or appropriate.

3. Section 10.4.(b), of Architectural Committee Rules, shall be deleted in its

The Amendment to the Declaration set forth in this Certificate of Amendment

shall become effective on the date of recording hereof.

5x

Except as expressly amended by this Certificate of Amendment, the Declaration,



as previously amended, shall remain in full force and effect. In the event of any conflict or
inconsistency between this Certificate of Amendment and the Declaration, this Certificate of

Amendment shall control.

THE GREENS AT GAINEY RANCH
HOMEOWNERS ASSQCIATION, an

Arizona nonprofit corporation

By:

~Tts President, Hugh Pring

State of Arizona )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this (% _day of May, 2007 by
Hugh Pring , the President of The Greens At Gainey Ranch Homeowners Assogciation, an

My Commission Expires:

2/11/20y

OFFICIAL SEAL

SHEILAVON GOETTEL
NOTARY PUBLIC - State of Arizona
MARICOPA COUNTY
Commission #272624
Exp: 2/11/2011
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CERTIFICATE OF AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
ASSESSMENTS, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS
FOR
THE GREENS AT GAINEY RANCH

This Certificate of Amendment to Declaration of Covenants, Conditions, Restrictions,
Assessments, Servitudes, Liens, Reservations And Easements for The Greens At Gainey Ranch
(this “Certificate of Amendment”) is made as of this 14 Z~day of May, 2007, by The Greens At
Gainey Ranch Homeowners Association, an Arizona nonprofit corporation (the *“Association”).

RECITALS

A. A Declaration of Covenants, Conditions, Restrictions Assessments, Servitudes,
Liens, Reservations And Easements for The Greens At Gainey Ranch was recorded on August

22. 1984, as Instrument No. 84-368308, records of Maricopa County, Arizona,
(the “Declaration”). A Certificate of Amendment thereto was recorded on July 21, 2006, as

Instrument No. 2006-0980289, records of Maricopa County, Arizona.

B. Capitalized terms used in this Certificate of Amendment without definition shall
have the meanings given to such terms in the Declaration.

C. Article XIV, Section 14.3 of the Declaration provides that the Declaration may be
amended by an instrument signed by the Owners of at least two-thirds (2/3) of individual Lots.

D. This Certificate of Amendment was approved by and is signed by the Owners of
at least two-thirds (2/3) of individual Lots within The Greens At Gainey Ranch.

AMENDMENT



NOW, THEREFORE, the Declaration is amended as follows:

1.

Section 8.4., Special Assessments for Capital Improvements, shall be amended to

provide as follows:

2

entirety.

4.

In addition to the Annual Assessments authorized above, the Association may
levy, in any year, one or more Special Assessments, payment of which, at the
determination of the Board, may extend for a period of not more than ten (10)
Years, for the purpose of defraying, in whole or in part, the cost of any
construction, repair or replacement of a capital Improvement upon the Common
Area, or for the cost of repainting the exterior front wall, side wall, rear wall,
and/or top of wall associated with the dwelling Unit, replacement and/or addition
of trees, shrubs, ground cover and other vegetation, irrigation, lighting,
walkways/driveways and other hardscape items on Front Areas, side areas, top of
wall areas and/or rear areas, as provided in Section 9.1, including fixtures and
personal property related thereto, provided that any such assessment shall be
submitted to the same approval requirements as set forth in Section 8.3 (a) above
relating to subsequent increases in Annual Assessments.

Section 9.1., Maintenance of Front Areas, shall be amended to provide as follows:

The Master Association shall, as an expense reimbursable by the Association
under the Master Declaration, maintain the front yards of each and every
improved Lot located within the Development, and the side and rear yards where
the same face Common Areas, up to and including the option of painting, at the
Association’s expense, the front wall, side and rear walls associated with the
dwelling Unit on every such Lot, should the Board decide to change colors
(nothing herein shall be Deemed to alter the respective Owner’s obligations to
maintain the subject front wall, side or rear walls).The Owner of each Lot shall
reasonably cooperate with the Association and Master Association or its/their
designee to conduct such maintenance. Unless collected by the Master
Association, charges for such maintenance shall be prorated and included in the
Annual Assessment as set forth in Section 8.3 hereof. Except as otherwise
provided, an Owner shall have no obligation, nor shall he undertake, to maintain
his front yard except in areas which are on the dwelling Unit side of the front wall
thereof. For purposes of this Section, “maintenance”shall be deemed to include
replacement and/or addition of such trees, shrubs, ground cover and other
vegetation, irrigation, lighting, walkways/ driveways, and other hardscape items
on front areas, side or rear areas, as the Board may, in its sole discretion, deem
necessary or appropriate.

3. Section 10.4.(b), of Architectural Committee Rules, shall be deleted in its

The Amendment to the Declaration set forth in this Certificate of Amendment

shall become effective on the date of recording hereof.

5.

Except as expressly amended by this Certificate of Amendment, the Declaration,



as previously amended, shall remain in full force and effect. In the event of any conflict or
inconsistency between this Certificate of Amendment and the Declaration, this Certificate of

Amendment shall control.

THE GREENS AT GAINEY RANCH
HOMEOWNERS AS/S}?CIATION, an

Arizona nonprofit corporation g :/ /

By:
“Tts President, Hugh Pring

State of Arizona )
) ss.

County of Maricopa )

The foregoing instrument was acknowledged before me this [ day of May, 2007 by
Hugh Pring , the President of The Greens At Gainey Ranch Homeowners Association, an

My Commission Expires:

2/1/20y

OFFICIAL SEAL

SHEILA VON GOETTEL
NOTARY PUBLIC - State of Arizona
MARICOPA COUNTY
Commission #272624
Exp: 2/11/2011
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CERTIFICATE OF AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
ASSESSMENTS, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS
FOR
THE GREENS AT GAINEY RANCH

This Certificate of Amendment to Declaration of Covenants, Conditions, Restrictions,
Assessments, Servitudes, Liens, Reservations And Easements for The Greens At Gainey Ranch
(this “Certificate of Amendment”) is made as of this _17 day of July, 2006, by The Greens At
Gainey Ranch Homeowners Association, an Arizona nonprofit corporation (the “Association”).

RECITALS

A. A Declaration of Covenants, Conditions, Restrictions Assessments, Servitudes,
Liens, Reservations And Easements for The Greens At Gainey Ranch was recorded on August
22, 1984, as Instrument No. 84-368308, records of Maricopa County, Arizona,
(the “Declaration”).

B. Capitalized terms used in this Certificate of Amendment without definition shall
have the meanings given to such terms in the Declaration.

C. Article X1V, Section 14.3 of the Declaration provides that the Declaration may be
amended by an instrument signed by the Owners of at least two-thirds (2/3) of individual Lots.

D. This Certificate of Amendment was approved by and is signed by the Owners of
at least two-thirds (2/3) of individual Lots within The Greens At Gainey Ranch.



AMENDMENT

NOW, THEREFORE, the Declaration is amended as follows:

1.

Section 8.4., Special Assessments for Capital Improvements , shall be amended

to provide as follows:

follows:

In addition to the Annual Assessments authorized above, the Association may
levy, in any year, one or more Special Assessments, payment of which, at the
determination of the Board, may extend for a period not more than ten (10) years
for the purpose of defraying, in whole or in part, the cost of any construction,
repair or replacement of a capital Improvement upon the Common Area, or for the
cost of repainting the exterior front wall associated with the dwelling Unit,
replacement and/or addition of trees, shrubs, ground cover and other vegetation,
irrigation, lighting, walkways/driveways and other hardscape items on Front
Areas, as provided in Section 9.1, including fixtures and personal property related
thereto, provided that any such Assessment shall be submitted to the same
approval requirements as set forth in Section 8.3 (a) above relating to subsequent
increases in Annual Assessments.

Section 9.1., Maintenance of Front Areas, shall be amended to provide as

The Master Association shall, as an expense reimbursable by the Association
under the Master Declaration, maintain the front yards of each and every
improved Lot located within the Development, up to and including the option of
painting, at the Association’s expense, the front wall associated with the dwelling
Unit on every such Lot, should the Board decide to change colors (nothing herein
shall be deemed to alter the respective Owner’s obligations to maintain the subject
front wall). The Owner of each Lot shall reasonably cooperate with the
Association and the Master Association or its/their designee to conduct such
maintenance. Unless collected by the Master Association, charges for such
maintenance shall be prorated and included in the Annual Assessment as set forth
in Section 8.3 hereof.. Except as otherwise provided, an Owner shall have no
obligation, nor he undertake, to maintain his front yard except in areas which are
on the dwelling Unit side of the front wall thereof. For purposes of this Section,
“maintenance” shall be deemed to include replacement and/or addition of such
trees, shrubs, ground cover and other vegetation, irrigation, lighting,
walkways/driveways, and other hardscape items on front areas as the Board may,
in its sole discretion, deem necessary or appropriate.



3. A new Section, Section 9.5., Painting of Wrought Iron Fences, shall be added

to provide as follows:

Should the Board determine to change paint colors, the Master Association may,

as an expense reimbursable by the Association under the Master Declaration,

paint some or all of the wrought iron fences on each and every improved Lot
located within the Development. The Owner of each Lot shall reasonably
cooperate with the Association and the Master Association for such purposes and
an easement is hereby reserved to the Association and the Master Association or its/
their designee to conduct such painting. Nothing herein shall be deemed to alter
the respective Owners’ obligations to maintain wrought iron fences upon their

respective Lots.

4. The Amendment to the Declaration set forth in this Certificate of Amendment
shall become effective on the date of recording hereof.

5. Except as expressly amended by this Certificate of Amendment, the Declaration
shall remain in full force and effect. In the event of any conflict or inconsistency between this
Certificate of Amendment and the Declaration, this Certificate of Amendment shall control.

THE GREENS AT GAINEY RANCH
HOMEOWNERS ASSQCIATION, an
Arizona nonprofit co ion

By:

Its President,‘F@ Pring

State of Arizona )
) ss.

County of Maricopa )

The foregoing instrument was acknowledged before me this [j}'ﬂ' day of July, 2006 by
Hugh Pring , the President of The Greens At Gainey Ranch Homeowners Association, an

Arizona nonprofit corporation, on behalf of the co (i/r_poratlon Q
12#“/

Notary
My Commission Expires:

OFFICIAL SEAL
PENNY L. KOONTZ -
AR/ 2LBLIC - BTATE OF ARIZ
YE) "L {aRicOPA COUNTY
7 My Comrr'c “lon Explres Aug. 16,2008

- C¥
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FIRST AMENDNMEINT TC DECLARATION AND PLOT

. N ST
THE GREENS AT GAIN:Y RANCE

THIS FIRST AMINDMENT TG DECLAKATION AND PLAT (this
TAnenimert®l :s mage, pudlisnec and entered 1atc this Sth day cf
vune, 19E5 L, Tnomas Culler Davie, & married nan dealing with t.s
5C.c ant sezarate property: William J. Claytcn and Joan Clayton,
R.t wile- an? Ricnard L. wenpe. anc¢ Delyce honsel, his wife (nere-
inafrer coliectively callec “"De. arant®j;

RITNESSETE:

WHLREAS, ciarant was Dec.arant uncer that certesir
Seteliite Deziarstior of Coverarnts, {onditiont, Res:irictionc.
Lesessments, Crnarjes, Servitunes, Lions, ReBervations ant Assess-
ments (the “Deciaratior®,. releting te certain rea. property more
‘ully oescripet there:r (the "Froperty®), &nc cormoORly Known at
Tne Greens st Gainey hanch. & Satellite Community located or
Geoney Kanch, StottsZale, Ariiona, which Deciaraiior was recorded
wilr theé hari:cops County Kecorcer or AuQust 2s, 1964, as Insiru-
ment 0 B&~208306: ‘

AND WHERZAL Imcizran: ceused tc be recorded a Plat (the
“F.at®i re.2:ing to the Lec.arszior &nZ the Froperty, whiclh Pla:
w2t recordec . or the 2znl oay ¢! August, 1984, 1r Maricops County
kecords., Book of Maps 277, Faje 43;

ANZ WHERIAS, 1ir order tc enhance the désirsability of
the Property anc tc make provision for certain matters whick were
not originally desl: with ar tne Declaration and the Plat, Declary-
ArI wignes G enter intc anc ct2ube tC De recorded this Amendment
ir. draer tc effect ceriair cranjes anc amendments thereir and
Lheretc as more fu.ily se: fortr. nerei;n, dut to change ané¢ amend
s21¢C Dec.sration and Plat oniy as se: forth herein ané in nc oiher
w8y, 1t DeiIng the 1ntent of Dntlarerni that the Declaration and tne
P.at snall be, except as amendecd heredy, restatec anc reaffirmed
1n thelr entircty as of the date nerec?;

AND WHERLAS, Sectior 14.03 of the Declarat:or provide:r
tne firkt bovne fioe saie ¢f @ Lot Dy ixc.arand, int
6C.ArMliOn may De amenoed Dy Deciarant and Declarant desires tc
anené the [esisration and tne Plat pursuant tc said Sectinr }4.03
a3 more fu.iy se: $Crinh nereir.

.
e

23
[ ]
e
C
R
v
.

.

AMZRDMENTE -

NOw, THEPEFORL, Deciarant hereby dec.ares, COVenants and
agrees as [0}lovws:
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1. The Raecitals met forth above ere incorporated br re=
terence into this Asendaent as Ll tully rewritten herein. Al
capitalizod terms not otherwise delined horeir shall have the
8JoNINQS aecribed to them in the Duclaration., LExcep: o3 modifiec
heredby, the terms and conditions of the Declsration and the Flaz
are testated and resffirmed by Declaratt as respects the FProperty
as Of the dats herec!. The Declaration and the Flat are incorpe-
roated by reference into this Asendment as (! fully rewritten herv-
in and shall be amended as sel foriLh herein and In no other wsay,

manner of {orm.

i. The Pla: s nmereby amended to lnclude as » portlon 4, (
2t Lot 116 that cerr in real procperty {the "Lot 116 Asditionai —l’,,/”
Froperty"), whic® was forserly a part of Trect C as Gepicted on

the Pla: and which 18 legslly described in Exhibit "A* atteched

here‘o. MHenceforth, Lot 116 shall be deemed to contain all of the

real grog;rty Gescribed ap Lot ll& on the Plat together with the

Lot 11¢ ditional Property as a portion of the real property ir-

ciuded therein and a retfarence tc Lot 11€ ir sr instruecn: c. cor-

veyance or description shall bs deeawd to, and shasll rsler to Lot

116 an2 the Lot 116 Additional Property. Any clankel cascmerts of

any t¥pe oi nature aflecting Tract C are horcbz declared not to

sflect the Lot 1i6 Additional Property as it ghal! De s part of

Lot 11é anc all suc: eesesmonts ars heredy abandone? anc Geclarec

to pe null end vold as to said Lot 11¢ ditional Property.

3. There shall be #ddrd to Lots 152 snd 153 as origQi~-
nally platted portions of the Common Arez inittally describel
parts of Tract G in the Declaratior and the Plat and respectively
more luil{ set lorth or Exhibit *A*, There shai. 218C Dt Celelel
froe Lo* 15) as originally platted and added to Lol.1%2 as origi-
nally plattec trat rtion of Lot 15) described on Exhibit °*A°,
Hanceforeh. Lot 15¢ and 15) snall we legally described as set

cSrth on Exhibit "A® attaczred he:etc and shall inclvie the reapec-
tive portione of Tract & e portions of the real ptagor;y included
therelin. Ir the tuture, 2 tefstence to Lot 152 or 133 in an in-
struaent of conveyanie or dvecriptior shall be Gevmed to, and

shall, refer to Lot i%2 or 15) and ‘the respective ‘portions of

Tract G as set lorth on the Plat and more [ully described nersirn.
In addition, a reference to Lot 152 in an inst ,ment of conveyance
or description shall be deemed to, and shall, refer to Lot 152 s
amended above together with that portion of Lot 153 described on
Exhipit "2° an¢ 2 reference to Lot 151 shall bo deemsed to reler to
Lot 15) as anended above with the deletion therefrom of thast por-
tion of Lot 15) as originally platted which is ocescribed on Exhi-
kit °A°. Tract G shell not constitute a rtion of the Common
Area tor any purpose henceforth, anc¢ any blankst cesemonts of any
type OF nature are hereby abandonel and declared tc be null an?

¢vOjiC 85 to Tract G.

4, Tract F shall be divided into two [(2) equal parts by
a4 straight line connecti its westerly boundary to its easterly
boundary. Such line sha?? begin fifteen (15) feet froe the inter-
gection of each nortii‘south bDoundary line witn eal? cesl’wes:
boun3ary line ang¢ shall run along 2 course odescribec &r South T€°
S€'50° East connecting said two {2) east/west boundaries. Hence-
torir. that portion of Tract P lying contiguous to Lot 147 as ori-
ginaliy platted shali we, ang shall be deemed to be, 2 portion o!
et 147 anZ that portion of Tract F lrjng cont *suous Lo Lot 146 as
Origira..y piatted Jha!! be, and shali Le Jdevmes UL De, & portio:
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of Lot 146. Hencoforce, Lot 147 shall {nclude thzet portion of
sasd ‘Tract P lying cont{ouou.s ts Lot 147 as & portion of ths resl
property incl 4ed therein and Lot 146 shall include that portion
of sald Tract ! lying contiguous to Lot 146 as & portion of the
reas! proport.{ fncluded therein and the nnrcun legal descrip-
tions for saléd Lots are set forth on Exhiblt °A.° Benceforth and
in the future, & reference to Tract 147 or 146 in an instrusent of
conveyance or dsscription shall be deemed to, and shall, reter to
ot 147 or J4€ and the contiquous portions of Tract F respectively
describes above. Tract P shall not constitute a ?oruon‘of the
Comaon Arss for any purpose henceforth, and any bianket ezpaments
of ans; type Of nature ars hersby absndcned and declaced to be null
and void as to Tras: F.

In addition, Tract E shall be divided Lnto two (2] por-
tione Dy 4 straignt line, tha description of which ts incorporated
A?;ftt{': _h:u Ses~riptions for Lots 139 and 140 set forth on Ri-

Henceforth, that portion of Tract B llrlng.eonthuous to
Lot 140 as originally platted shall be, and shall deesed tC De,
s portion of Lot :40 and that portion of Tract B lyin contiguous
to Loz 139 ae orlunauz platted shall be, and dhall deemed toO
be, & portion of t 135, Benceforth, Lot 14C shall include tha:
portion said Tract E lying contiguous to Lot 14C as a portiom ct
the real froporty fnsluded thereln and Lot 139 shall include tha:
portior of Tract P lying contiguous to Lot 13% as & portion of the
red. property included therein and thé rui»cun legal cascrip-
tions for sal¢ Lots sre set forth on Exhibit ®A." Benceforth and
in the future, & refersnce to Lot 14¢ or 139 {n an instrument of
conveyance or dsscrip:ion shall be doemsd to, and shall, refer tc
Lot 140 or 139 and the contiguous po-tions of Tract E respectively
described above. Trsct [ shéll not constitute @ Yoruor. of the
Comnon Ares for any purpcse hanceforth, and m{ blankst sassments
of any type or naiice are haredy abandoned a3 to Trect L.

$. Por and on behalf of the Master Board, the Master
Declazant, the Maste: Association and the Mavier Architectural
Comm.ttee, ths Master arsociation and Markland Properties, Inc.,
an Arizona cotrporaticn [ *Rarkiand®} ‘ave exscuted this Amendment
tc avidence their asasni, Rarkland being the sxisting owner of the
Colf Zcuzss (as defineZ in the Maetsr Declaration), to a
reatriction on the use of the Golf {ourse tassment- (hereinaiter eo
called and as cres’ec oy Section 7 of the Tract Declaration) ae
scrs fully set torth harein. It is apreed by the Raster
Association on 1ts owi behalf, and Marklané as owner of the Golf
Course, for itself and Lts successors and msigns in interest in
an¢ to the Golf Courss. that notuithlundingrmythl to the
contrary contained ir the Declaration, the act Declaration oc
ths Raster Deciaration, no owner of the Golf Courss shall have the
right, power or ability to utilize real property affected by the.
Golt Courss Easeazernt wher said real property is or shall be
Jocated bLehind (swzy Erom the Golf Courss boundary) an
existing wall or tence enclosing & Lot or Unit ad)acent to the
Golf Coursme, which wall or fence was constructed with the
approval of the Raster Architectural Committee, It is the intent
h.recf that the maintanance obligations and use rights of the
owner -of the Golt Courss shall extend only up to the walls or
fences of Units and Lots adjazent to the 1t Course. Althouph
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LEGAL BESCRIpPTION FOR LOT 3¢ &5 435104

ALL OF Lor 133 AnD AND THE NORT LY porTION OF TRaCT "E" A%
SHOWN op THE SUBDIVISION PLAT. TuE GREENS a7 GAINEY RANCH aAnp AS
RECORDED IN Boog 271, paGe 42, MARICOpaA COUNTY, ARIZONA RECORDS.
DxCRmEp AS FOLLOwWs.:

BEGINNING AT THE NORTHWF‘ST CORNER oF LoT 13, -
THENCE SOUTH gp* 22" a2+ EAST ALONG THF NORTHE ss7 LINE OF saip LOT )3¢
TO ThHe SOUTHEAST BOUNDARY LINE oF SaIC
IVBION;

THENCE so(mry 3° " WES BUUNDARY Livp A DISTANCE oF
T LINE OF 541D TRACT =%,
CT "g» 4 DISTANCE OF 117.7¢
> " SAID POINT BEING ON 4
E CENTER OF sain NON-TANGENT
: TAD THEREFROM:
o ! L ; DISTANCE or
25.2) FEFT K LE J TO A POINT oF
TANGENCY, 2%
TEENCE NORT
A DT

DESCR!5ED PA i BEING N AND FORMING PART oF TIE CITY oF 8COTTS-
DalLE,
ACRES,

MARICOPA OUNTY, ARI20ONA AND COMFRIS!NG A NET AREA OF C.i4s




.
LEGAL DESCRIPTION FOR 1.OT 140 85 435104

ALL OF LOT 14t, AND THE SOUTHWESTERLY PORTION OF TRACT ®"E™ AS SHOWN
OX THE SUBDIVISION PLAT, THE GREENS AT GAINEY RANCH AND AS RECORDED
IN BOOL 27:, PAGE 43, MARICOPA COUNTY, ARIZONA RECORDS DESCRIBED AS
FoLLows:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 140;

THENCE NGRTHK 12* o3 10" EAST ALONG WEST LINE OF SAID LOT 140 A DISTANCE
OF 56.47 FEET TO THE BEGINNING OF A TANGENT CURVE, FROM WHICH POINT
THE CENTER Of SAID TANGENT CURVE BEARS SOUTH 76" 56' 30" EAST A DIS-
TANCE OF 10%.00 FFET THERELFROM;

THENCL NORTHEASTERLY TG THE RIGHT ALONG SAID CLRVE A DISTANC‘E OF
20.3¢ FEET AND THROUGH A CENTRAL ANGLE OF 10° $5' 13" TO A POINT ON THE
WESTERLY LINE OF TRACT "E*, SAID POINT BEING ON A CURYVE THE CENTER Ol.-
WHICK BEARS SOUTH g6° 0i' 37" EAST A DISTANCE OF 107.00 FEET THEREFRO}:
THENCE SOUTH 6(* 22 32" EasT THROUGE TRACT "E* A DISTANCE OF ll?-:f
FEET TO AK ANGLE POINT ON THE EaST LINE OF SAID SUBRDIVISION AND SAIL
TRACT "E% )

THENCE SGUTH 12° €3" 10" wgsT ALUNG THF EaST BOUNDARY LINE OF SAIE
SUBDIVISION A DETANCE OF 4450 FLET TO THE SOUTHELAST CORNER OF SAID
LOT 13¢;

THENCE NORTH 7¢* 3¢ 50" WIST ALONG THE SOUTH LINE OF SAID LOT 340 A
DISTANCE OF 110.00 FEET TO THE »QINT OF REGINNING. .

DESCRIBED PARCEL BEING In AND FORMING A PART OF THE CITY of SCOTTS-
DaLE, MARIZOPA CCUNTY, ARIZONA AND COMPRISING A NET AREA OF €.154

ACFES.




LEGAL DESCRIPTION FOR LOT j4s &5 435104

ALL OF LOT 14¢ AND THE NORTH ONE HALF OF TRACT "re as SHOWN ON THE
SUBDA SION PLAT, THE GREENS AT GAINEY RANCE AND AS RECORDED IN BOOEK
1?%, PAGE @, MARICOPA COUKTY, ARIZONA RECORDS. DESCRIBED AS FOLLOWS;

BEGINNING AT THE NORTHWEST CORNER OF LUT 1¢s;

THENCE SOUTH 7¢° 5¢ 50" EAST ALONG THE NORTH LINL OF LOT 146 A DIS-
TANCE OF 130.00 ~<T TO THE BAST BOUNDARY LINE OF sAID SUBDIVISION;
THENCE SOUTH 3¢ 03 10" WEST ALONG SAID SUBDIVISION BOUNDARY LINE A
DISTANCE OF s55.0¢ FEET TO THE EASTERLY CENTERLINE OF SAIC TRACT "F";
THENCE NORTH 7¢° 56 50" WEST ALONG THE CENTER LINE OF TRACT "F" A
DISTANCE OF 110.06 FEET TC THE WEST CENTER LINE POINT OF SAIL TRACT "F%
THENCE NORTH 12° 02" 10" EAST ALONG SAID WESTERLY LINE OF A DISTANCE OF
$5.00 FEET TO THE POINT OF BEGINNING.

DESCRIBED PARCEL BEING IN A. D FORMING A PART OF THE CITY OF SCOTTS-
DALE, MARICOPA COUNTY, ARRZONA AND COMPRISING A NI7 AREA OF L3¢
ACKEE.
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LEGAL DESCRIPTION OF LOT 147 §5 435104

ALL OF LOT 147 AND TiE soutn ONE HALP QP TRACT "F" AS SHOWN ON THE
SUBDIVISION PLAT, THE GREENS AT GAINEY RANCH AND AS RECORDED IN BOOK
771, PAGE 43, MARICOPA COUNTY, ARIZONA RECORDS, DESRIBED AS FOLLOWS,

DEGINNING AT THE SOUTHwWEST CORNEFR OF sAID LOT 147 :
THENCE NORTH 1¢° 45 js- EAST ALONG THE WESTERLY LINE OF SAID LOT 147 A
DISTANCE Op 372.74 FEET TO AN ANGLE POINT;

THENCE NORTH 13° 03 10° EAST ALONG SAID WESTERLY LINE A DISTANCE OF
22.28 FEET TO THE WESTERLY CENTERLINE OF SAID TRACT "P%

THENCE, SOUTH 78° S6° 50* EasT ALONG SAID CENTERLINE OF TRACT "P* 4
DISTANCE OF 110.00 FEET TO THE EAST BOUNDARY LINE OF SAID SUBDIVISION:
THENCE SOUTH 13° 03 )pe WEST ALONG SAID SUBDIVISION BOUNDARY LINE A
DISTANCE OF ¢e.0¢ FEET TO THE SOUTHELAST CORNER OFf SAID LOT 147;

THENCE NORTH 76° $6' 50" WEST ALONG THE SOUTHERN LINE OF SAID LOT 147 4
DISTANCE oF 111.12 PEET TO THE POINT OF BEGINNING.

DESCRIRED PARCEL BEING IN AND FORMING A PART CF THE CITY OF S':OTT?-
D'{EE; MARICOPA COUNTY, ARIZONA AND COMFRISING A NET AREA OF €152
ACRES,

WL TINALY e T

24



85 435104

LEGAL DECRIPTION FOR LOT 152

ALL OP LOT 15i, THE NORTHERLY 8.0¢ FEET OF LOT 15! AND THE NORTHERLY
5.0c FEET OF TRACT *G" AB SHOWN ON THE SUBDIVISION PLAT, THE GREENS AT
GAINEY RANCH AND AS RECORDED IN BOOK 27!, PAGE 4}, MARICOPA COUNTY,
ARILONA, RECORDS, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID L.OT 13

THENCE SOUTH 76° $6° 50" EAST ALONG THE NORTH LINE OP LOT 152 A DIS-
TANCE OF 113.87 FEET TO A POINT ON THE EAST BOUNDARY LINE OF SAID
SUBDIVISION;

THENCE SOUTKH 13° 03 10° WEST ALONG SAID SUBDIVISION BOUNDARY LINE A
DISTANCE OF 43.00 FEET TO THE SOLTHWEST CORNER OF THE NORTHERLY & OF
SAID TRACT "G%;

THENCE NORTH 7€° 3¢' 50" WEST ALONC THE SOUTH LINE OF THE NORTHIRLY
5" OF TKACT "G~ AND THE SOUTHK LINE OF THE NGRTHERLY 5' OF SAID LOT 1%
A DISTANCE OF 104.0C }EET TC A POINT ON A NOK-TANGEKT CURVE., FROM
WHICH POINT THE CENTER OF SAID NON-TANGENT CURVE BEARS NORTH 63° 8%
37" WEST A DISTANCE OF 65.8% FEET THEREFROM;

THENCE NOHRTHERLY AND TO THE LEFT ALONG SAID CURVE A DISTANCE OF
38.1¢ FEET AND THROUGH A CENTRAL ANGLE OF 34° 0% 32° TO A POINT OF
REVERSE CURVATURE ON A TANGENT CURYE PROM WHICH POINT THE CENTER OF
SAID TANGENT CURVE BEARS NORTH 7:° 33" 59" EAST A O!STANCE OF 18.0¢ FEET
THEREPROM:

THENCE NORTHERLY AND TO THE RIGHT ALONG SAID CURVE A DISTANCE OF

9.20 FEET AND THROUGH A CENTRAL ANGLE OF 33%.11* 17" TO THE POINT OF
BEGINNING. .

DEZRIBEC PARCEL BEING IN AND FOR'JNG A PART OF THE CITY OF SCOTTS-
DALE, MARICOPA COUNTY. ARIZONA AND COMPRISING A NET AREA OF £.110
ACRES.
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LEGAL DESCRIPTION FOR LOT 153
LOT 1s:

ALL OF LOT )83 AND TRACT 3", EXCLUDING THE NORTH s FEEs OF

AND THE NORTH § FEpT OF TRACT *G* As SHOWN ON THE SUBDIVISION PLAT,
THE GREENS AT GAINEY RANCH AND as RECORDED Iy BOOK 271, PAGE 43,
MARICOPA COUNTY, ARIZONA RECORDS, DESCRIBED ag FOLLOWS;

AT THE SOUTHWEST CORNER OF LOT 153, WHICH 15 ALSQO A PO

A CURVE WHOSE CENTER BEARS NORTH 45° 25 13» WEST A DISTANCE OF &5.88
FEET THEREPRON; :
THENCE NORTHERLY AND TO THE LEFT ALong SAID CURVE 4 DISTANCE oF
31.22 FEET AND THROUGH A CENTRAL ANGLE OF 18* 30' 2¢* TO THE NORTHWEST
CORNER OF SAID LoT 159;
THENCE soury '8° 56" 3pn EAST ALoNg THE NORTH LINE OP SAID 1,0T 132 2
gFTANCE OF 104.80 FEgT TO THE SOUTHEAST BOUNDARY LINg OF SAID SUB-

VISION;
THENCE souTy 13% 03 joe WEST ALONG SAID SUBDIVISION BOUNDARY LINE A
DISTANCE oF 12148 FEFT TO THE SOUTH p ORNER OF SAID LOT 183;
THENCE NORTH 32° 54 ¢ WEST ALONG ESTERLY LINE oF SAID LoOT
153 A DSTANCE OF 131.3¢ FPEET TO AN 4 E POINT;
THENCE NORTH i€" 550 gy WEST ALONG THE SOUTHWESTERLY LINE OF sAlD Lo~
133 A DISTANCE OF 21.2: FEpT TO THE POINT OF BEGIRNING.

DESCRIBED PARCEL REING IN AnD FORMING A PART OF THE CITY OF scoTTs-
DALE, MARICOPA COUNTY, ARIZONA AND COMPRISING A NET AREA OF 0.173
ACRES,




85 435104

HAT FART of TRACT C ag SHOWN ON PLAT OP THE GREENS AT
‘BDIVISION OF RECORD IN Book 271, PAGE 43 MARICOPA COUNTY
THE FCLLOWING DESCRIBES ON ARpa FOR A PIREPLACE EASEMENT,

COMMENCING A+
85° 8y 1y wigy

116 TO THE TRy}

THENCE N

LOT LINE OF Lor 116;

THENCF AT A RigH+ ANOLE. NORTH gp* pgr 37" BAST 4

THENCE AT A g OLE, SOUTH g3* gy 330 EAST A

THENCL AT 5 'GLE SOUTH pe* pgr g9e WEST 4 OF 1.00 FELET
TO THE NORTH BOUNDARY oF Lo~ 1t THE TRUE POINT OF BEGINNING,




EXHIBIT "A*

85 425104

LEGAL DESCRIPTION POR LOT 116 ADDITIONAL PROPERTY

THAT PART OF TRACT *C" AS SHOWN OR THE PLAT OF THE GREENE AT GMFB\'
RANCH, A SUBDIVISION RECORDED IN BOOK 1?1, PAGE 43, MARICOPA COUNTY,
ARIZONA, RECORDS, DESCRIBEDL AS FOLLOWS:

COKMENCING AT THE NORTHEAST CORNER OF LOT 1)6 OF SAID GREENS AT
GAINEY RANCH;

THENCE NORTH B3° $3' 33* WEST ALONG THE NORTH LOT LINE OF SAID LOT
NO. 116 A DISTANCE OF 20.5% PEET TO THE TRUE POINT OF BEQIXNING;

THENCE CONTINUING NORTH 8§° 83 33* WEST ALONG THE NORTH LOT LINE OF
3AID LOT NO. 116 A DSTANCE OF 5.34 FEET:

THENCE NORTE 0C* 06' 27" EAST A DISTANCE OF 1.0¢ FOOT
THENCE BOUTH 85° $3° 32° EAST A DISTANCE OF 5.3¢ PEET;

THENCE SOUTH 0C* 08" 27" WEST A DISTANCE OF 1.06 POOT TO THE TRUL POINT
OF BEGINNING.

HFR $#2311-0%
Revised §-23-35
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SATELLITE DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, ASSIBSMENTS, CHARGES, SERVITUDES,
LIENS, RESERVATIONS AND EALEMENTS

THIS SATELLITE DECLARATION of Covenants, Conditionns,
Restrictiona, Assessments, Charges, Servitudes, Liens, Reserva-
tions and Eascements (hereinafter, this "Declaration") is made this

day of ¢ 1984 by Thomas Cullen Davis, a married man
dealing with his sole and separate property; William J. Clayton
and Joan Clayton, his wife; and Richard W. Wensel and Delyc-
Wensel, his wife (hereinafter s8sometimes collectively called

"Declarant”™).

WHEREAS, Declarant is ‘the developer of approximately
18.66 acres of land in the City of Scottsdale, Maricopa County,
Arizona, known aas Parcel 6 in the Gainey Hanch Development and
legally described as follows:

That part of the §.,E. 1/4, Section 26, T. 3 N., R. 4 E., G.5&
8.R.B.& M,, Maricopa County, Arizona, described as follows:

From the N.W. corner of the said S.E. 1/4, Section 26,
measure 8. 00°06°'27" W. perpendicular to the North
line of the said s5.B. 1/4, Section 26, a distance of
112,50 feet;. thence S§. 89°53'33" E. parallel to the
North line of the said 5.E. 1/4, Section 26, a distance
of 41,20 feet to the point of beginning, said point also
being the beginning of a curve to the left having a
radius point bearing N. 00°06'27" E. 2015.00 feet;
_thence Easterly 59,11 feet along the arc of this curve
through 01°40°'50" of central angle; thence N, B88°25'36"
E. 180.00 feot to the beginning of a curve to the right
having a radius point bearing 5. 01°34'24" E. 1985.00
feet; thance Easterly 58,23 feet along the arc of this
curve through 01°40°'50" of central angle; thence S.
89°53'33" B. 728.25 feet to the beginning of a curve to
‘the right having a radius point bearing 8. 00°06'27 Ww.
1985.00 feet; thence Easterly 126.12 feet along the arc
of this curve through 03°38°'25" of central angle; thence
8. 86°15'08™ E, 180,00 feet to the beginning vf a curve
to the left having a radius point bearing N. 03°44'52"
E., 2015.00 feet; thence Easterly 128,03 feet along the
arc of this curve through 03°38°'25" of central angle;
thence S. 00°06'27" W. 2%5.33 faet; thence 5B, 26°39'25"
We 155,86 toct{ thence B, 139°37'28" W. 306,72 feet;
thence 8. 13°03'10" W, 700,93 feet; thence N, 82°57'15"
W. 174.47 feet; thence 8, 57°05'41° W. 209.57 feet;
thence N, 35°32°23" W, 135,47 feet; thence N. 00°43'06"
W. %70.89 feet; ‘thence N. 03°13'40" E. 299.15 feet,;
thence N. 89°49'37" W, 3%55.09 feet; thence S. 21%27'18"
thence N. 36°21'24" W, 95.24 feet; thence N. 09°17'38"
W. 218,20 feet to the point of beginning; and

WHEREAS, Declarant desires to develop the aforesald

lands into a planned residential community subject to the terms of
this Declaration and the terms and conditions set forth in the

-
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Master Declaration and the Tract Declaration (as respectively
herain defined); and

WHEREAS, Declarant deeires to form a nonproflt corpora-
tion for the purposes of benefiting The Greens and the Owners (as
respectively herxein defined), .which nonprofit corporation will
acquire and operate a variety of Common Areas (as herein defined)
within The Greens; cause the provislon of (in conjunction with the
Master Association (as herein defined)) management and maintenance
services for the Common Area, certain improved portions of Lots or
Units (as respectively herein defined) and other areas as more
fully set forth herein; establish, levy, and, if permitted by the
Master Ampoclation, collect and disburse the Assessments (an
herein defined) and other charges imposed hereunder; engage and
assist in the operation of a security syastem for the benefit of
the Owners; and act as liaison with, and take part in the oper-
ations of, the Master Assoclation and all other residents of the

Gainey Ranch; and

WHEREAS, Declarant desires and declares that all of the
real property described above shall bhe held, sold and conveyed
subject to the followling easements, restrictions, covenants and
conditions as set forth and/or referred to herein, which are for
the purpose of protecting the value and desirability of, and shall
run with, such real property and be binding on all parties having
- any right, title or interest in such real property or any part
thereof, their helrs, successors and assigns, and shall inure to
the benefit of each Owner thereof; and

WHEREAS,. this Declaration and the above-~described real
property is subject' to all Matters of Record (as hereinafter de-
fined) and as to any inconsistencies between this Declaration and
the Hatters of Record including, but not limited to, the Master
Declaration, the Matteras of Record shall prevail and be deemed

controlling.

NOW, THEREFORE, Declarant hereby declares, covenants and
agreos ag follows:

ARTICLE I
° DEFINITIONS

gection 1,1. “Annual Assessment”™ shall mean the charge
levied and acaesscd each year against each Lot or Owner pursuant

to Article VI1I, Eection 8.3 hereof,

Section 1.2. "Architectural Committee™ shall mean the
committee Which will generally supervise the architecture, design
?nd quoep of The Greens, as more fully described in Article X
1ereof,

Section 1,3, “"Architectural Committee Rules® mhall mean

the rules adopted for the architecture, deaign and maintenance of
The Greens adopted by the Architectural Committee pursuant to

Article X, Section 10,4 hereof.

gection 1,4, "“Articles" or "Articles of Incorporation®
shall mean the Articles of Incorporation of the Association which
are, or shall be, filed in the office of tho Corporation Commis-
sion of the State of Arizona, as said Articles may be amended from

time to time,
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gection 1.5. "Assessment” shall mean an Annual Assess-
ment, a Speclal Assessment or an Individual Assessment.

Section 1.6. "Assessment Lien"™ shall mean the licn
created and Imposed by Article VIII hereof,

Section 1.7. "Association" shall mean and refer to THL
GREENS AT GAINEY RANCIl HOMEOWNERS ASSOCIATION, 2an Arizona non-
profit corporation, its successors and assigns.

Section 1.8. "Association Rules" shall mean the Rules
‘and Regulations relating to The Greens and adopted by the Board
and established by the Association, as they may be amended fro:.
time to time, and is synonymous with the term "Rules”.

Section 1.9. "Board"™ or "Board of Directors” shall mean
the Board of Directors of the Assocliation.

Section 1,10. "Bylaws" shall mean the Bylaws of the
Assoclation, as such Bylaws may be amended from time to time.

Section 1.11. "Common Area(s)"™ shall mean all real
property dedicated by Declarant to, or otherwise acquired by, the
Association for the common uce and enjoyment of the Owners. The
Common Area dedicited by Declarant on the Plat as "Cormon Area"
shall not include Party Walls or Fences, the recspective rights in
and obligations with respect to which shall be governed by the

* provisions of Article IV, Section 4.7 hereof. The Common Area
shall be deeded or conveyed to the Association by Declarant as
more fully described in Article II, Section 2.4 hereof.

Sertion 1.12. T"Constituent Documents® shall mean and
{include this Declaration, the Master Declaration, the Articles of
Incorporation and the Bylaws and the Articles of Incorporation and
the Bylaws of the Master Associlation. .

Gection 1.13. "Cross reference” when used with refer-
ence to a Sectlon or Article of the Haster Declaration or Tract
Declaration shall refer the reader of this Declaration to the
corresponding section in the Master Declaration which deals with a
similar provision. 1Inclusion of Cross References in this Declar-
ation is for convenience of reference only and the provisions of
this Declaration which cite Cross References shall be construed to
be, and shall be, independently enforceable obligations.

Section 1.14.  ."Declarant™ shall initlally mean Thomas
Cullen Davis, a marcled man dealing with his sole and separate
property; William J. Clayton and Joan E. Clayton, his wife; and
Richard E. Wensel and Delyce Wensel, his wife; or any trustee oOr
escrowee which may be designated by Declarant, including any of
Declarant's  heirs, personal representatives, successors and
assigns, . "Declarant™ also shall mean and include "Developer®,
which terms may be used interchangeably herein., 1It. is provided,
however, that the Master Declarant shall become, and shall be
decmed for all purposes to be, the "Declarant®™ hereunder if it
succeeds to ownership of the Property, or any part thereof, pur-
suant to the terms of that certain Memorandum of Purchase Option
and Right of First Refusal, by and between Declarant and Master
Declarant, dated March 23, 1984, which was recorded in Maricopa
County Records, Instrument No. 84-13021%, on March 29, 1984, and
makes the election to become Daclarant as provided in Article XIV,
Section 14.11 hereof. Declarant shall also mean any person, en-
tity or firm to which there {s transferred one or more Lots for
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the purpose of development thercof by such party and Declarant
assligns ita rights hereunder to such party., Thereafter, such per-
son, entity or firm shall be and shall be dcemed to be Declarant
hereunder and Declarant (as initlally def{ned herein) shall have
no further responsibllity or obligation under or pursuant to this

Declaration,

Section 1.15. "Declaration” shall mean this instrument,
as same may be amended from time to time,

Section 1.16. "Developer"™ shall initially mean Thomasn
Cullen pavis, a married man dealing with his sole and separate
property; Wwilliam Clayton and Joan E. Clayton, his wife; and
Richard E. Wensel and Delyce Wensel, his wife; thelr heirs, per-
sonal representatives, successors and assigns, Unless otherwisc
expressly indicated herein, Developer shall be deemed the same as
"peclarant™ and any entity becoming Declarant hereafter shall also
have the rights herein granted to the Developer.

Section 1.17. "First Mortgage” shall mean a first lien
deed of trust, as well as a first mortgage, on any Lot held by any
bona fide lender who has lent funds with a Lot as security, inclu-
ding, without lim{tation, a First Mortgage which enabled Declarant
to acquire Lots in the Development. "First Mortgagec" means a
holder of a First Mortgage, as well as a beneficiary under a first
deed of trust, and the successors and assigns of such parties.

' Section 1.1B, "Gainey Ranch” shall mean the real prop-
erty describnd In the Master Declaration and the development to be
completed thereon, together with any portion of the Additional
Lands and the .davelopment to be completed thereon which may be
annexed to Gainey Ranch pursuant to the Master Declaration, Cross
reference Article XV, Bection 13, Master Declaration.

: Section 1.19. “The Greens" shall mean the Satellite
Community within Gainey Ranch to which this Declaration ar ! the
Plat relate,

) Section 1.20. "Improvement®™ shall mean any buildings,
roads, roadways, parking ereas, lighting fixtures, fences, walls,
hedgea, sprinkler systems, signa, plantings, planted trees and
shrubs and all other structures or landscaping of every type and

kind located on the Property.

Bection 1.21. "Individual Assessment®™ shall mean an
Assessment which is payable by a single Lot Owner only for certain
items relating to his Lot or his actions, all as more fully des-
cribed in Article VIII, Bection 8.5 hereof.

Section 1.22, "Lot" shall mean and refer to one of the
Lots numbered 1UJ through 209, inclusive, shown on the Plat, to-
gether with any improvements on a Lot, with the exception of the
Common Area as shown on the Plat, :

Section 1.23. The term "Master® when used as an intro-
ductory word shall dcaignate a term which is defined, or to which
reference is made, in the Haster Declaration. The use of such
word in conjunction with » capitalized term herein shall refer to
and have the meaning with respect to the capitalized term set
forth ln the Master Declaration. :

Section 1.24. "Master Association® shall mean the Ari-
gona nonproflt corporation to be organized by the Master Declarant

-
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to administer and enforce the provisions éf, and exercise the
rights, powers and duties set forth in, the Master Declaration.

Section 1,25. "Master Declaration” shall mean the Mas-
ter Declaration of cCovenants, Conditions, Restrictions, Assess-
ments, Charges, Servitudes, Liens, Reservations and Eascments in
which Markland Properties, Inc., an Arizona corporation, is nam:d
as Declarant, and which was recorded on the 29th day of March,
1984, in Maricopa County Records, Instrument No, 84-130211, and
all amendments and supplements thereto, whether now, heretofore or
heraafter existing and/or recorded. '

Section 1.26. "Master Security System" shall mean th-
security system. created by the Master Declaration and implemented
and administered by the Master Association as more fully described
in Article X, Section 5 of the Master. Declaration.

Section 1.27. "Matters of Record" shall include and
mean all rescrvations, casements, restrictions, conditions, rights
of way, liens and encumbrances and other matters as shown {n a
title report with respect to the Property which title report shall
have been prepared as of the date hereof, including but not limit-
ed to, the Master Declaration and the Tract Declaration.

Section 1.28. “"Member" shall mean any person, corpora-
tion, partnership, Jolnt venture or other legal entity who is a
‘member of the Association.

Section 1.29. "Membership® shall mean the rights and
obligations and membership in the Association of a Lot Owner by
virtue of his ownership of a Lot.

Section 1.30. "Owner(s)" shall mean and refer to the
record owner, whether one or more persons or entities, of equit-
table or beneficial title (or legal title if the same has merged)
.of any Lot, The foregoing does not include persons or entities
who hold an interest in any Lot merely as security for the perfor-
mance of an obligation so long as the holder -of the beneficial
title to said Lot has an interest of record. Except as stated
otherwise herein, "Owner" shall not include a lessee or tenant of

a Lot. For the purposes of Articles II and IV only of this

Declaration, unless the context otherwise reguires, *Owner” shall
also include the family, guests, invitees, licensees and lessees
of any Owner, together with any other person or parties holding
any possessory interest granted by such Owner in any Lot. It is
provided, however, that the term *Oowner" shall never be construed
po as to give any rights or privileges to family, guests, invi-
tees, licensees and lessees of anyone but an Owner, it being the
intent hereof that, for example, guests of guests or guesta of
family shall not be deemecd to be Owners hecreunder and shall have
no rights under. this Declaration. Except. as otherwise indicated
in this Declaration, "Owner®™ shall include Declarant so long as
Declarant owns any Lot within the Property.

gection 1.31. Wherever a "Majority" or any "Percentage®
or a designated “Fercentage® of Owners or Members are referred to
hereln, the same shall be calculated or shall be measured by the
number of votes allocated or attributable to the Owners and/or

Membors pursuant to Article VII hereof,

. Section 1.32. "party Fence® shall mean a fence which is
common to Eﬁ&”l!i Lots or Units which shall not be a portion of
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the Common Area and whlch ia more fully described in Article 1V,
Section 4.7 hereof,

. Section 1.33. ™party Wall" shall mean a common wall
which is shared by two Units or Lots, which shall not be a portion
of the Common Area and which is more fully described in Article
IV, Section 4.7 hereof.

: Section 1.34. "Plat" shall mean that certain Plat rela-
ting to thls Declaration and The Greens and recorded on - LA
1984, in Maricopa County, Arizona Records, BooklZ7/, Page 43, and
all amendments and supplements thereto.

. Bection 1.35. “"Property" or "Properties” or "Develop-
ment® shall mean and refer to that certain real, personal or mixed
‘property, hereinbefore described, which is subject to this Declar-

ation.,
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" Section 1.36. "Rules" shall mean the Rules and Regulat-
ions as adopted by the Board and established by the Association,
as the same may be amended from time to time, as more fully des-
cribed in Article VI, Section 6.3 hereof, and i{s synonymous. with
the term "Assoclation Rules®,

Section 1.37, "Side Yard wWall" shall have the meaning
ascribed to It In Article IV, Section 4.4(e) hereof.

Section 1,38, "Special Assessment"™ shall mean any
Asseasment levied and assessed pursuant to Article VIII, Section
B.4 hereof, .

Bection 1.39. "Tract Declaration™ shall mean the Dec-
laration recorded pursuant to Article IV, Section 1| of the Master
Declaration relating The Greens and recorded on March 29, 1984, in
Maricopa County, Arizona Records, a3 Instrument No. B4-130212,

i
]

Section 1,40, "Unit" ghall mean and refer to a single-
family residential Tiving unit constructed upon a separately
designated Lot, which term shall alsuv include any Improvements
erected on a Lot.

- 8action 1.41. "visible From Neighboring Property"™ shall
mean, with respect to any given object, that such object is or
would be Vviasible to a person six feot tall, standing on any part
of such neighboring property at an elevation no greater than the
elevation of the base of the object being viewed, '

Section 1,42, Incorporation of Definitions by Refer-
ence; Conflicts, 1393 canEafIzca terms not otherwise deflined
Eerein shall have the meanings ascribed to them in the Master
Declaration. Moreover, a definition from the Master Declaration
thall be deemed to be expressly incorporated herein by reference
if a capitalized term ig followed by the introductory word “Mas-
ter," as more fully set forth in Section 1.23 above. This Declar-
ation shall be construed as an independent instrument and defined
torms set forth herein which may bear the same designations as aet
forth in the Master Declaratinn shall be construed in the contaxt
of this Declaration and the definitions ascribed to such terms
herein only, unless the context otherwise Indicates to the con-
trary. For example, the term "Owner® used in this Declaration
shall only mean an Owner of property located in The Greens whereas
the .term "Owner" used in the Master Declaration means any Owner of
any Pruperty on Gainey Ranch. : :
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ARTICLE II
PROPERTY RIGHTS

+ gection 2.,1. Owners' Easement of Enjoyment. Every
Owner shall have a right and easement of enjoyment In and to the
Common Area, for the purposes for which the Common Arca is inten-

ded, which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

(a} the right of the Association to suspend the votling
rights and right to the use of Common Area fFacilities by an Owner
for any period during which any Assessment against his Lot remalns
unpaid, as more fully set forth in Ssection 7.3 hereof, or for any
infraction of this Declaration or the Rules;

(b) the right of the Association to dedicate, transfer

SeRAY or convey all or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to such condi-

,1'_%':-

R ’-v ; ._ 'r : I. A " }
S S =
e

ey

tions as may be agreed to by the Members as hereinafter provided.
No such dedication, transfer or conveyance shall be effective un-
less an instrument, signed by Owners representing two-thirds (2/3)
of the Lots or their duly appointed agents and agreeing to such
dedication, transfer or conveyance, has been recorded;
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:ﬁﬂt&' : (c) the right of Declarant and its agents and represen-
}ftW§‘ tatives, in addition to the rights set forth elsewhere in this
Taiooy peclaration, to non-exclusive use, without charge, of the Common
g?lﬂ\ Area for maintenance of sales facilities and display and exhibit
fg <! purposes; and '

!i.r?li‘.' 4

(d) all rights created or reserved by the Master Declar-
atlion,

Section 2.2. Delegation of Use. Any Owner may dele-
gate, in accordance with this Declaration, his right of enjoyment
to the Common Area to the members of his family, his tenants,
i lessees, guests and invitees, provided such delegation is for a
fﬁg;? reasonable number of persons and at reasonable times and is con-
f” i sistent with the Rules. -

Tra o
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gection 2.3. Ownera' Easement of Enjoyrent Limita-

tions.

(a) An Owner's right and casement of enjoyment in and to
the Common Area shall not be conveyed, transferred, alienated or
encumbered separate and apart from an Owner's Lot and such right
and casement of enjoyment in and to the Common Area shall be
deemed to be conveyed, transferred, alienated or encumbered upon
the conveyance, transfer, allenation or encumbrance of any Owner's
Lot notwithstanding that the description in the {natrument of con-
veyance, transfer, alienatlion or encumbrance may not refer to the
Common Arxea.

{b) The Common Area shall remain undivided and no action
for partition or division of any part thereof shall be permitted,

(c) Each Owner, tenant and occupant of a Lot, and the
invitees, tenants and agents of such Owner, may use the Common
Area in common with the Owners, invitees, tenants and agents of
the other Lots in accordance with the purposes for which it is in-
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tended without hinderina or encrnachina upon the lawful right of
such otheras.

(d) No Owner will be exempted from liability for Assess-
ments with respect to the Common Area by waiver of the cnjoyment
of the right to use the Common Area, by abandonment of his Lot or

otherwise.

Section 2.4, Title to Common Arca, Declarant coven-
ants that it will convey Tegal title to Lhs Common Area to the
Assoclation, free of all defects or encurbranres except: 1) cur-
rent rcal property taxes; 2) Matters of Rocord, (except the lien
created by a deed of trust to America West Mortgage Services,
Inc.); and 3) other ecasements, conditiona, reservations an-
restrictions then of record. The conveyance shall be made to the
Association not later than the date of conveyance of the first Lot
to an Owner other than the Developer. Declarant reserves the
right to construct Improvements on the Common Area.for the benefit
of the Association after legal title has transferred to the Asso-
clation. For this purpose, there is hereby created an eascrent in
favor of Declarant, its aqents and employees, to enter and con-
struct upon said Common Area such Improvements as Declarant may
deem advisable, at Declarant's sole expense.

Section 2.5. Pegarding Master Common Areas. In addi-
tion, each Owner shall have such use of the Master Common Areasn,
Magter streets and other cormon rights of way and any and all
other amenities and improvements on Gainey Ranch which are dedica-
ted for use by all Owners of Property thercof as more fully des-
cribed in the Master Declaration. This Declaration shall be con-
strued In such a manner so as to permit the free and unobstructed
use of all Common Areas (whether Master Common Arecas or Common
Areas created by this Declaration) by all Owners in The Greens
consistent with the dedication of such Common Areas to the common
uses of such Owners. Cross reference Article IIT, Master Declar-

‘ation,

ARTICLE III
PROPERTY SUBJECT TO THIS DECLARATION

Section 3.1, General Declaration. Declarant han devel-
oped the Property into various Lots, Declarant {intendn to nell
and convey to third parties Lots within the Property no developed
subject to this Declaration. Declarant hereby declares that all
of the Property subject hereto {s and ghall be held, conveyed,

- hypothecated, encumbered, leased, occuplied, built upon or other-

wise used, improved or transferred, in whole or in part, subject
to this Declaration, as arended or modified from time to time.
This Declaration is declared and agreed to be in furthernance of a
general plan for the aubdivision, improvement and sale of the
Property and {s estahlished for the purpose of cnhancing and per-
fecting the value, desirability and attractiveness of the Property
and every part thereof. All of thipo Declaration shall run with
all of the Property for all purposes and shall be binding upon and
inure to the benefit of Declarant, the Aasociation, all Ownera and
_their respective succeasors In interest,

. Bection 3,2. Association Dound Upon Imauvance of Certff=-
icate. Upon Issuance of a Cert cate ot Incorporation hy the
Arlzona Corporation Commissfon to the Asaoclation, this Declar-
ation shall be binding upon the Association.

i
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ARTICLE 1V
USE RESTRICTICNS AND EASEMENTS

Section 4,1, 8ingle Family Private Residential Use. A
Unit shall be occupled and used by the Owner solely for private
Single Family (#s defined {n the Master Declaration) residential
use and for no other purpose. A Unit may be occupied by the fam-
ily, tenants or social gquests of an Owner, but nothing herein
shall be deemed to prevent rental of a Unit to a tenant for pri-
vate, Single Family residential use, subject to all provisions of
this Declaration. No structure whatever, other than one private
Single Family residence, shall be erccted, placed or permitted to
remain on any Lot., Lots or Units owned by Declarant may be used
as or for model homes and for sales and construction offices for
the purpose of enabling Declarant to sell Lots within the Prop-
erty or may be rented or leased by Declarant upon such terms and
conditions as it may, from time to time, in {ts sole discretion,
determine, until such time as all of the Lots owned by Declarant
have been sold to third parties, Cross reference Article I,

befinicion Yy, Master Declaration.

Section 4.2. Declarant's Exemption. Nothing contained
in this Declaratlon eshalTl be construed to prevent the ercction or
maintenance by Declarant, or its duly authorized agents, of Im-
provements or signs necessary or convenient to the development or

_ sale of Lots and the Property, 1In addition, nothing contalned in
this Declaration shall be construed to obligate, or limit the
rights of, Declarant with respect to Units and/or Lots owned by it
until there is.no Class B Membership extant, it being the intent
hereof that Declarant and Lots or Units owned by.it shall be frec
of the use restrictions set forth herein until it has sold seven-
ty-five percent (75%) of the Lots in the Development. Declarant's
construction of Improvements and signs and rights with respect to
Units and/or Lots shall be subject to the Master Declaration.

Section 4.3, Compliance With Terms, Conditions and Use
Restrictions of Master Declaration and Tract Declaration. Not=-
withstanding anythling to the contrary contalne erein or in any
i{nstrument or document, recorded or not, including, without limit-
ation, in any Matter of Record, relating to the Property, no per-
son shall ‘use or caupse to be used any portion of the Property in
any manner which would violate any of the covenants, conditions,
restrictions and-reservations of easements and rights set forth in
Article IV, Sections 2 and 3, of the Master Declaratlion. Any per-
son owning, using or having any interest in the Property or any
portion thereof shall comply with all of the conditions on use of
the -Property set forth in the Master Declaration and the Associ-
ation shall have the right, independently of or in conjunction
with Lie Master Association, as the same may be regulated pursuant
to the Master Declaration, to enforce any and all of the covenants
of the Master Declaration relating to use of the Property or any
portion therenf, all of which are specifically incorporated by
referance &8 if fully rewritten herein.

Without restricting the generality of. the foregoing, all
of the covenanta, conditions and restrictions set forth in Sec-
tion 3 of the Tract Declaration relating to the Property shall be
applicable to the Property and shall be complied with by all
Owners and are incorporated by reference as {f fully rewritten

herein.
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Section 4.4. FEasements,

(a) Utilities and Common scrvices. Easements are hereby
specifically reserved for public utllities and other common ser=
vices, as more fully set forth in the Plat, which are designated
as "Public Utllity Easements™ thereon. in addition, certain
Tracts set forth in the Plat are and shall be subject to blanket
easements for public utilities; such Tracts are identified in the
Plat. Such easements (whether blanket or designated) shall be
upon, across, over and under the Common Area and the Lots as shown
or described on the Plat for ingress, eqress, installation,
replacing, repairing and maintaining all public and private util-
it.2s serving the Property, including but not limited to, water,
sewers, 4gas, telephones and electricity, a master television
antenna or cable television system and the Master Security System.
By virtue of thesec easements, it shall be expressly permissible
for the provider of such services to erect and maintain the neces-
sary poles and underground facilities and other wires, circuits
and conduits on, above, across and under the roofs and exterior
walls of the Improvements on the Property. The respective public
utility providers (or in the casea of Maaster Securlty System or
cable television systems, the Masater Assoclation or its designee
or the cable television provider, respectively) shall have the
right at reasonable times to enter upon any portion of the Prop-
erty upon which such utility eascment is located for maintenance

.and repair of such easement and the wires, conduits, cables, pipes

or other items or things installed thereon and for all other uses
which are common to easements of such a type and nature, It is
provided, however, that: the cable television providér or the
utility providers shall complete such maintenance and/or replace-
ment with all reasonable dillgence; after sgsuch maintenance or
replacement shall, within a reasonable time, restore the Property
or any portion thereof affected by said easement toO its condition
prior to such entry; and shall indemnify and hold harmless any
affected Lot Owner and the Association from claims or damages
arising from such maintenance or repair. In addition, the Haster
Association or its designee shall use a reasonably high standard
of care in its uge of, and the repair and restoration of real
property and Improvements relating to, the easement for the Master
Security System, Notwithetanding anything to the contrary con-
tained in this subsection, no sewer systems, electrical 1lines,
water linés, gas lines, telephone lines or other utilities may be
installed or relocated except as programmed, approved or marketed
by Declarant and the Master Aspoclation. The utility easements
provided herein shall in no way affect any other recorded ease-
ments affecting the Property.

{b) Landscapin Maintenance and Repair. There |is
hereby created a Dlankct easement upon, Aacross, over and under
each Lot for the purpose of landacaping, maintenance and repair by
the Association or its designee pursuant to Acticle IX, Section
9.1 hereof upon any portions of a Lot up to the building struc-
tures (including driveways), patio enclosures and/or exterior
fences or walls located on each Lot as initially constructed by

Developer.

There is also hersby created a blanket eagement upon,
acrosas and over and under the Common Area for the purposc of land-
scaping, maintenance and repalr by the Ansociation or its deslignee
pursuant to Article V, Section 5.3 hereof,

: (c) Declarant's Eanament Affecting Common Area. Declar~
ant hereby regserves an caacmunt over and upon the Common Area and
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the Improv-ments located in and upon the Common Area for the pur-
poce of development -and sale of the Lots and Units and Developer's
use in connection therewith., Such easement shall entitle Declar-
ant, its agents, assigns, brokers, saleasmen and contractors of the
buildings, structures and Improvemerts, to utilize the Common Arca
and the bulldings, structures and Improvements thercon during tha
period of construction and sale of the Lots and the Improvement:
thereon to conduct such activities as in the sole opinion o:
Declarant may be reasonably required, convenient or incidental teo
the development and sale of such Lots, {ncluding without limita-
tion, a business office, storage areas, construction yards, signs,
billboards, m7del units and sales offices.

(d) Master and Tract Declaration Fasements. All Common

- Areas and Lots shall be subjJect to the same utillty and other

easementd set forth in the Master Declaration and the Tract
Declaration, all of which easements are incorporated herein by
reference as {f fully rewritten hereiln. Cross reference Article
1V, Section II, Master Declaration,

(e) Side Yard VWall Easements. Certalin Units may bhe
built on certain Lots in such a manncr that one side of the orig-
inal construction of the Unit and other enclosing walls will be at

" or near the dividing line between the Lots and,  for purposes of

this Declaration, shall be deemed a "Side Yard wWall®™. The Owner
of the Lot on which a Side Yard Wall is placed shall have an easc-
ment five (5) feet in width, parallel to the.Side Yard Wall, which
may rextend onto the adjolining Lot nearest the Side Yard wall for
the entire length of the Side Yurd Wall, for purpwses of mainten-
ance &nd repair of the Side Yard Wall, The Owner of the dominant
tenement shall indemnify and hold harmless the Owner of the scrv-
ient tenement relating to such Slde Yard wall from all actions,
liens or damages vccasioned by the use of sald easement. Said
easement shall be utilizad only after giving notice to the occu-
pant >f the servient tenemert at the street address of the serv-
lent tenement prior to the utilization of sald easement. 1In the
event of emergency, notice shall be walived, Said notice shall
state the approximate time that the casement will be utilized, the
purpose of the utilization and the duration of said utilization,
In the avent the occupant of the servient tenement nbjrcts to such
use and the matter cannot be resolved by the parties, then the
dispute  shall be submitted to the Architectural Committee for
deternination. The decision of the Architectural Committee shall
be binding on the partiecs to the dispute,

In the event that the Side Yard Wall located on any Lot
is within three (3) fect of the dividing line between such Lot and
the adjolning Lot, #asements are also hereby provided for the
bencfit of the udjoining Lot for use and enjoyment of the Owner of

" the adjoining Lot up tu the Side Yard Wall., An easement of enjoy-

ment of ‘each Lot Owner up to the {nside edge of the Side Yard
Walls surrounding a Lot Owner's property, as said line is extended
to the atreet on which sald Lot is fronting, is hereby declared to
exist as long as the S5ide Yard walls ore in existence and are
wlithin throe (3) feot of the Lot line, The easement of enjoyment
as provided in thls Section will he in favor of the dominant tene-
ment to decorate up to and including the Side Yard wall at no cost
to the servient tenement and to uee the casement for lngress and

-egrens tu the street, - The Owner of the dominant ‘tenement shall

indemnify and hold the Ownir of the sarvient tenement harmless
from all actluns, llens or damages occasioned by sald deccorating
and use. All acts damaging “o or injuricus to the Side Yard wall
or -the structures appurtenint thereto or thu addition of any
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stsuctu:al connections to the Side Yard Wall shall not be permit-
te *

, 1t is provided, however, that in the event that Side
Yard Walls are placed next to one another or that Units share a
Common Wall, in such event, the rights, obligations and dutles of
the Owners of such Unita or Side Yard Walls shall be governed by
the provisions hereof dealing with Party Walls and Fences rather
than by the provisions of this Section 4.4(c).

(£) Drainage Easements. Therc is hercby reserved over
ecach Lot an easement for drainage of water arising or flowing from
the adjoining Lot or Lots includina, without limitation, water
arising or flowing from the roof or side yard of the adjoinin;
Lot, Such a mutual drailnage easement for run-off or overflow
water caused by natural occurrences shall be avajilable to all ad-
joining Lots and the Owners of. adjoining Lots shall cooperate to
repair, and shall repair or cause the prompt repair of, any damage
which may be caused by dralnage, Cost of repairs to a Lot or
Unit, however, shall be borne by the Owner of such Lot or Unit,
provided that such damage shall not have occurted as a result of
the negligence of the Owner of the adjoining Lot. In the event
the parties cannot agrce on the method of repalr of such damage or
the apportionment of the cost thereof, the dispute shall be sub-
mitted to the Architectural Committee and the decision thereof
shall be binding upon all parties to the dispute. Notwithstanding
the foregoing, no Owner shall remove, replace or alter any facili-
ties located on a Lot, including, without limitation, tiles, pav-
ing or cement areas or land contours, which Ffacllitate or aid in
the drainage of water and ecach Owner shall promptly repair any
damage to or destruction of such facilities which occurs by virtue
of drainage or run-off. In the event that an Owner does not so
repair after notice from the Association, the Association may re-
pair such damage and the cost thereof shall he borne by such Owner
and shall be enforceable in the manner provided for Individvual
Assessments as set forth in Section 8.5 hereof,

{(g) sanitary Enaineering Easements, There 1is hcreby
created a blanket cascment for public or private refuse, trash and
gsanitary engineering services over all streeta, driveways and
sidewalks located within the Development., In using this easement,
‘the provider of such service shall use best efforts. to provide
silch services in a non-obstrusive fashion. It shall be the obli-
gation of each Ownoer to keecp and majintain his refuse bin or other
refuse container provided to or to be supplied by an Owner for use
in conjunction with such services so that it is not Visible From
Nelghboring Propaerty. In addition, each Owner ghall arrange the
placement of his refuse bin or ccntainer for pick~up and the re-
moval thereof from the atreet so to be as reasonably close to the
actual times of pick-up as is practicable, it being the intent
hereof that refuse containers shall be set or left on the strcetxs
or ohall be Visible Prom Neighboring Property only for the minimum
amount of time necessary to effect completion of the refusne, gar-
bage, trash or sanitary engineering services described above,

Section 4.5. Site Plan and Approval, No construction
of any Unlt or other Improvements on tﬁe Property shall be com-
menced until such proposod: construction and any site plan or Pplat
for the Property has been approved by the Master Architectural
Committee in accordance with the rules of the Master Architectural
Ccommittee., - In addition, the Master Declarant has Fpreviously
approved ‘the floor plans and elevations for all Units to be con-
structed on the Property, the landscape plans for the Property,:
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the colors and materials for all structures to be built on theo
Property and the araphics, project name and site development con-
cepts for all other TImprovements on the Property (including light-
ing, walls and amenities; all of which items are hereinafter re-
ferred to as the "Declarant's Approval Items"). Copies of the
Declarant's Approval Items, as approved by the Master Declarant,
shall be kept at the office of the Master Assocliation. Neither
Declarant nor any other person or entity shall, without the prior
written consent of the Master Architectural Commlttee, construct

any Unit on a Lut which deviates from the floor plans, elevations,

color and materjals approved by the Master Declarant or otherwise
take any action with respect to a Declarant Approval Item which is
not in compliance with such Declarant's Approval Item is submitte.d
to and approved by the Master Declarant, Cross reference Article
X1, Section 11,1, Master Declaration.

Section 4.6. Encroachments; Support. All Lots, Units,
common Area and Improvements §na e subject to encroachments and
restrictions thereon described in the Master Declaration which are
incorporated by reference as {f fully rewritten herein. Cross

reference Article XI, Section 1, Master pelaration,

Each Lot and Unit shall be subject to an caserent for
minor encroachments created by construction, settling and over-
hanqa, as exlsting, designed or constructed, A valid easemunt for
.gald encroachment and for the maintenance of same, 50 long as they
stand, shall and does exist. In the event a unit ls partially or
totally destroyed, and then rebuilt, minor encroachments on or
over parts or portions of any adjacent Lot or unit due to con-
-gtruction shall be permitted. and a valid easement for said en-
croachment and the maintenance thereof shall exist. Each Lot and
Unit is and shal’ be always subject to a nonexclusive easement for
support of adjoniing or abutting Units or Commons Walls or Fences,
Common Area is and shall always he subject to easements for minor
encroachments thereon of a Unit and to a nonexclusive easement for
support of adjoining or abutting Units or Common Walls or Fences,

Ssection 4.7. Party Walls and Fences.

(a) Controlling Law pefinitions, Every wall (inclu-
ding, but .not mited to, paclo walls) which is bullt as a part of
two or more Units, and every fence which is placed on the dividing
line between separate Lots, shall constitute a Party Wall or Party
Fence, respectively. The Owners of Lots with Party walls or Fen-
ces shall be subject to the limitations and restrictions set forth
in this Section with respect to Party Walls ocr Fences, With re-
spect to each such Wall or Fence, cach of the adjoining Owners
shall assume the obligations and be entitled to the benefits of
the provisions {n this Section and, to the extent not inconsistent
herewith, the general rules of law regarding party walls and fen-

ceg,

(b) Common Use, The Owners of contiguous Lots who have
a Party Wall or Party Tence shall both egually have the right to
use such Wall or Fence, provided that such use by one Owner does
not matorially interfere with the use and enjoyment of same by the
other Owner.

(c) Damage By One of Adioinin oﬁncrn. In the cvent
that any Party’ﬂhli or %arty Fence 18 damaaed ot destroyed through
the act of an Owner or any of his agents, guesats or members of his

family (whether or not such act is negligent or otherwise culp-
able), it shall be the obligation of such Owner within sixty (60)
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days to rebuild and repair the Party Wali or Party Fence withor:
cost to the other adjoining Lot Owner or Owners,

i -

=i

(d) Damage By Other cause, In the event any such Party
Wall or Party Fence 1s destcoyed or damaged (including deterior-
ation from ordinary wear and tear and lapse of time), other than
by the act of an adjoining Owner, his agents, guests or members of
his family, it shall be the obligation of all Owners whose Lot
adjoin such Wall or Fence to recbuild and repair such wall or Tlenc?
within sixty (60) days, at their joint and equal expense.

(e) Structural Integritv to bhe Maintained. Notwith-
standing anythirg to the contraty herein contained, there shall bLe
no impairment of the structural {ntegrity of any Party Wall or
party Fence without the prior consent of all Owners of any intecr-
est therein, whether by way of easement or in fee.

(£) Disputes. In the event of a dispute between Owners
with respect to the construction, repair or rebuilding of a Party
Wall or Party Fence, or with respect to the sharing of the cost
thereof, such adjoininag Owners shall submit the dispute to the
Architectural Committee, the decision of which shall be binding
upon all parties having an intercst in said Wall or Fence.

: ’ (g) Alterations; Right of Entry. Each Owner shall per-
mit, and there 1s hereby reserved an easement for, the Owncrs of
adjoining Lots, or their representatives, when reasonably re-
quired, to enter his Lot for the purpose of repairing or maintain-
ing a Party Wall or Party Fence or for. the purpose of performing
installations, alterations or repairs to the Property of such
adjoining Owners, provided that requests for entry be made in
advance and that such entry is at a time reasonably convenient to
the Owner., 1In case of an emergency, such right of entry pursuant
to the terms of this subsection shall be waived. An adjoining
Owner making entry pursuant to the terms of this subsection shall
not be deemed guilty of trespass by reason of such entry. Dis-
puteas regarding such rights of entry shall be resolved by the
Architectural Committee, the decision of which shall be binding on

the parties to the dispute.

.(h) Surface Maintenance. Surfaces of Party Walls or
Party Fences on Lots which are generally accessible or viewable
from only the adjoining Lot may be planted against, painted, main-
tained and used by adjoining Owners subject to the ‘maint2nance
rights and obligations in and for the Board as more fully set
forth herein. If such surfaces are viewable from public streets
on, or from, the Common Area, or are Visible From Neighboring
Property (except from the immediately adjoining Lot as get forth
above), the color scheme shall not be changed without the written
consent of the Architectural Committee.

4.7 Solar and Radio/Television Signal Collection De-
vices. No solar collectlon or energy device or equipment, Includ-
ing, without limitation, solar water hecaters, golar eloctrical
generation units or solar ovens or cooking devices, may be placed
on or located on, upon or about a Lot or on, upon or about a Unit
or the roof or walls thereof if the same is or shall be Visible
From Neighboring Property nor shall any so-called *gatellite dish”
or television or radio reception device, including, with limita-
tion, antennaa, aerials or other form of collectors, nor any tele-
scope or other like optical device, be placed or located on, upon
or about a Lot or on, upon or about a Umit or the roof or walls

. thereof if the same is or ghall be visible From Neighboring Prop-

.
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erty, without the advance written consent of the Architecture~l
Committee -and the Board.

ARTICLE V

COMMON AREA

; Section 5.1, Permitted Uses. ihe permitted uses for
the Common Area shall be as tollows: .

{a) Access for vehicles and pedestrians hetween public
streets and any parking areas situated on the Property and anv
Owner's Lot; 1limited, however, for purposes connected with or
incidental to any usc being made of any portion of any Owner's
Loty

{b) Access for pedestrians on any sidewalks or walkways;
limited, however, for purposcs connected with or {ncidental to any
use being made of any portion of any Owner's Lot;

(c) Access for persons engaacd in maintaining any por-
tion of the Common Area or any Owner's Lot;

. - (d) specific recreational uses, such as pool and spa
areas, tennis courts, open or greenbelt areas and the like, in
areas so designated on the Plat or subsequently designated Ly the
Board; . .

{e) Such other uses as may be adopted from time to time
by the Board and.set forth in the Rules; and

(f) - In general, .the Common Area shall be used for the
benefit of the Owners, for the furnishing of services and facil-
ities for which the same are reasonably intended and for the en-
joyment to be derived from such reasonable and proper use, without
hindering the exercise of or encroaching upon the right of any
other Owner to utilize the Common Area; provided that no unlawful

use shall be permitted, )

Section 5,2. Restricted Uses,

_ (a) The Cormon Area shall not be used by Owners for
storage of supplies, materials or personal property of any kind;

{b) The use of the Common.Area shall be subject to such
other restrictions as may be adopted by the Board and set forth in
the Association Rules;

(c) Common Area use shall also be ‘restricted as set
forth in Article IV, Section 2 of the Master Declaration; and

(d) In general, no activity shall be carried on nor con-
dition maintained by any Owner upon the Common Area which, in the
judgment of the Associatior, spoils or detracts from the appear-
ance of the Property, the Common Area or any Lot, or hinders or
encroaches upon the right of any other Owner to utilize the Common
Arca as reasonably intended,

Section 5.3, Maintenance by Association, The Asgsoci-
ation shall take, caune or cufler to be taken the following activ-
ities as to any Common Arca which is conveyed, lcased or trans-
ferred to it or otherwise placed .under its jurisdiction, without
any approval of the Owners being required:

-15~
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(a) Reconstruct, repair, replace or refinish any Im-
provement ‘or portion thereof upon any such Common Area (to the
extent that such work 1is not done by a governmental entity, if
any, or the Master Assoclation, 1if either of the same s! .11 he
responsible for the maintenance and upkeep of such area) in accor-
dance with: {(a) the last plans thereof approved by the Board;
{b) the original plans for the Improvement; or (c) if .neither of
the foregoing 1s applicable and if such Improvement was previously
in existence, then in accordance with the original deslan, finish
or standard of construction of such Improvement as same existed
prior to the damage or destruction which necessitated the actions

set forth dhovey

i A
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. CoEd

i
N

~.,'.,
A EN
-

{b) Construct, reconstruct, repalr, replace or refinish
any road improvement or surface upon any portion of such area used
as a road, street, walk or parking area (including but not limited
to guest parking facllities);

{c) Replace injured and diseased trees or other vegeta-
tion in any such area, and plant trees, shrubs and ground cover to
the extent that the Board deems necessary for the conservation of
water and soll or for aesthetic purposes;

(d) Place and maintain upon any such area, such signs,
markers and lights as the Board may deem appropriate for the
proper identification, use and regulation thereof, subject to the

~ approval of the Architectural Committee;

. (e) Remove all papers, debris, filth and refuse from the
Common Area and wash or sweep paved areas as reguired and clean
and relamp lighting fixtures as needed;

(Y Ve oE o
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. (£f) Pay all real estate taxes and assessments relating
to the Common Area as the same become due and payablej

i bttt T

{(g) Pay all electrical, water, gas and other utility
charges or fees for services furnished to the Common Area as the
same become due and payable;

LT R

(h) Pay for and keep in force, at the Asscciation's ex-
pense, public liability insurance and fire and extended coverage
insurance with regpect to the Common Are: with companies accept-
able to the Association in amounts, with subrogation waivers as
against individual Owners, and with limits of 1liability desired
by the Board or required of the Owners pursuant to any Matter of
Record, such insurance to name the Asscoclation or the Owners (or
appropriate lenders or mortgagees), or both, as named insureds as
the Board may from time to time determine;

(i) ﬁalntqln-and-pay for 'all ‘landacaping and other i{tems
located on, upon or about the Common Area; i

‘() Maintain and.pay for all repairas and replacements to
street lighting facilitles;

(k) To the extent not maintained by any governmental
agency or the Master Association, maintain and make all repairs
and replacements to the sewer syatem and all charges in connection
with any private sewer faci{lities, except for any damage caused by
the negligence or acts of any Owner which will be the obligation
of that particular Owner;

«16=
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(1) po all such other and further acts which the Boarl
deems necessary to preserve and protect the Common Area and the
beauty thereof, in accordance with the general purposes specified
in this Declaration; and

(m) Subject to the provisions of the Master Declaration,
the Doard shall be the sole judge as to the appropriate mainten-
ance of all grounds within the Common Area.

To the extent contemplated by the Master Declaration,
the Master Association shall be, and hereby is, authorized to per-~
form such duties and responsibilities set forth above as are re-
quired by the Master Declaration. The Master Association, in such
capacity, shall receive cost reimbursements and compensation for

acting in such capacity in accordance with the Master Declaration.’

If so agreed by the Board and the Master Assoclation, any services
which the Master Association is not obligated to provide may be
provided by the Board or through any number of independent con-
tractors, agents or employees which the Board may, in its sole
dincretion, approve and employ. Charges for the services provided
hereunder shall be allocable to Lot Owners pursuant to the Assess-
ments created by Article VIII hereof., Cross reference Article II,
Section 3 and Article X, Section 4, Master Declaration.

section 5.4. Damagqe or Destruction of Common Area BY

Owners. Except to the extent covered by Insurance, in the event
any Common Area is damaged or destroyed by an Owner or a member of
his family or any of his guests, tenants, licensees or agents, or
in the event a charge or expense to the Association results from
any act of an Owner or any of his guests, tenants, licensees or
agents, such Owner does hereby authorize the ‘Association to repair
said damaged area, and the Association shall so repalr said dam-
aged area in a good workmanlike manner in conformance with the
original plana and specifications for the areca involved, or as the
area may have been modified or altered subsequently by the Associ~
ation, at the discretion of the Association. The amount necessary
for such repairs in excess of any insurance proceeds shall be paid
by said Owner, upon demand, to the Assoclation and the Assocliation
may enforce collection of same in the same manner as provided
elsewhere in this Declaration for collection and enforcement of

Individual Assessments,
B ARTICLE VI
THE ASSOCIATION

Section 6,1, Organization.

(a) The Association. The Association is an Arizona non-
profit corporation charged with the duties and vested with the
powers prescribed by law and set forth in the Articles, Bylaws and
this Declaration, Neither the Articles nor Bylaws shall, for any
reason, be amended or otherwise changed or interpreted so as to be
inconsistent with this Declaration nor may the same be amended,
repealed or changed without the consent of the Master Association,
Cross reference Article 1II, Section 1, Master Declaration.

(b) Board of Directors and Officers. The affairs of the
Asgoclation shall be conducted by a Board of Directors and such
officeres as the directors may elect or eppoint, in accordance with
the Articles and the Bylaws, as same may be amended from time to

time,
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Section 6.2. Powera and Duties of the Agsociation, Th~

Association shall have such rightr, duties and powers as set forth
in this Declaration and the Articles and Bylaws, as the same may

be amended from time to time.

Section 6.3. Rulesr., DBy a majority vote of the Board,
the Associatlon may, from time to time and subject to the provi-
sions of this Declaration and of the Master Declaration, adopt,
amend and repeal rules and regulations to be known as the "Rules”,
The term "Rules" shall be synonymous with the term "Association
Rules.” The Rules may, among other things, restiict and govern
the use of any Common Area by any Owner, or by any invitee, licen-
sce or lessce of such Owner; provided, however, that the Rules ma-
not discriminate among Owners and shall not be inconsistent with
this Declaration, the Master Declaration, the Articles or Bylaws,
A copy of the Rules as they may from time to time be adopted,
amended or repealed, shall be mailed or otherwise delivered to
each Owner and may, lf desired by the Board, be recorded. Said
Rules, as they may from time to time be »mended, shall have the
same force and effect at all times as if they were set forth in
and were a part of this Declaration.

In addition to the foregoing, each Owner of a Unit and
his licensees, invitees, guests and family members shall, at all
times promptly and fully comply with the Gainey Ranch Rules in
addition to complying with the Rules promulgated by the Board.
Cross reference Article V, Sectlion .4, Master Declaration,

~ Section 6.4. Personal Liability. No member of the
Board or any committee of the Associatlon {including the Architec-
‘tural Committee), or any officer of the Association shall be per-
sonally liable to any Owner, or to any other party, including the
Association, for any damage, loss. or prejudice suffered or claimed
on account of any act, omission, error or negligence of the Assoc-
iation, the Board, any manager or any other representative or
employee of the Association, the Architectural Committee or any
other committee or any officer of the Association, provided that
such person has, upon the basis of such information as may be
possessed by him, acted in good faith, without willful or inten-

tional misconduct.

~ In addition, neither the Board nor the Association nor
any of their officers, members, agents, employees or others deal-
ing or connected with the Master Security System shall be liable
or have any liability of any nature whatsoever to any Owner or to
any other. person, entity or firm for any damages, injury, domage
or theft to person or property located in or about the Property or
on any Lot or in any Unit for any failures in the Master Security
System. It is understood that the type of security provided to
the various portions of Gainey Ranch and that the waiver of lia-
bility contained herein is a material inducement for the Board and
the Association and its Membera, officers;, employees and agents to
offer the use of the Master Sacurity System to and for the benefit
of Owners and the Developmant,

gection 6.5. Budget, The Board eghall, on an annual
basis detetmined by the calendar year, prepare a budget which
shall determine the funds necded by the Association during each
year to operate and maintain the Common Areas and to provide or
caugse to be provided the other maintenance obligations of the
Association as set forth in this Declaration, to pay the expenses
of the Association and to otherwise fund the expenses contemplated
by the Articles and Bylaws of the Aszociation and by this Declar-
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ation, which budget shall not be effective until it has bheen suk-
mitted to, and reviewed and approved by, the Master Assoclation
Board. The budqet shall be so submitted on or before December of
each year. Cross reference Article XIII, Section 3, Master

Declaration,

. Section 6.6, Control By Master Assoclation. In the
evenrt that the Board or the Association ftalls, to the extent that
the same are not being collected by the Master Association, to
bring about collections of Assessments or is otherwise failing, in
the opinion of the Master Board, to perform its functions an:l
duties in a manner consistent with the standards established by
other Satellite Associations in Galney Ranch or necessary for thu
maintenance of the high quality of residential development envi-
sioned for the residential areas of Galney Ranch, and notwith-

standing anything to ‘the contrary contained in thie Declaration,.

the Articles or Bylaws, the Master Association shall have the
right, power and ability, at its sole discretion, to take control
of the Association, which may be effected by the Master Associa-
tion removing such officers and directors of the Assoclation as
the Master Association deems appropriate and substituting therefor
other individuals, including, {f the Master Board so elects, indi-
viduals who are also officers and directors of the Master Associa-
tion, The Articles and Bylaws shall contain a provision similar to
this Section 6.6. Cross reference Article XIII, Section 1, Master

Declaration.

In the event that the reasons that the Master Assocl-
ation has assumed control of the affairs of the Assoclation as set
forth abhve are corrected to the Master Association's reasonable
satisfaction, then, and i{n such event,' the Assoclation shall be
permitted to regain and retake control of its own affairs and its
Board of Directors and officers, as the case may be, shall be
reinstated subject to the further right of the Master Assoclation
to take control at a later time,

Section 6.7. Appointee to Council of Presidents. The
President Of the Association shall be the Association's appointee
to the Council of Presidents as created by the Master Declaration.
The President of the Association shall give due heed to the wishes
and requests of the Bnard and Members when representing the Asso-
ciation before the Council of Presidents. ’

ARTICLE VII
MEMBERSHIP ANRD VOTING RIGHTS

gection 7,1, Membership. Every Owner of a Lot shall be
a Member of the Association, Membership shall be appurtenant to
and may not be separated from ownership of any Lot. The Members
shall hold or cause to be held annual meetings of the Members at a
time and place to be fixed pursuant to the Articleas and Bylaws.

Section 7.2, Membarship Classes, The Assoclaticn shall
have two (2) classes of voting Membership:

Class "A": The Class "A™ Members shall
be all Owners except for Declarant. A
Claass "A" Member mshall bs entitled to one
vote for each Lot owned by said Member,

Class "B": The Class "B" Member hhall be
Declarant. The Class "B" Member shall be

-
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entitled to three (3) votes for each Lot
owned by it; provided that the Class "B"
Membership shall cease and be converted to
a sinale Class "A"™ Membership "upon the
happening of either of the following
events, whichever first occurs:

{i) When the total vo<es outstanding
in the Class "A" Membership equal the total
votes outstandina in the Class npn
Membership; or

({1) Ten (10) years from the date of
this Declaration.

From and after the happening of  the first to occur of the fore-
going events, the Class "B" Member shall bLe deemed to be a Class
"A" Member entitled to one (1) vote for each Lot then held by it.

Section 7.3). Suspension of Voting Rights. In the event
any Owner shall be 1n arrears Tn the payment of any amount due
under any of the provisions of this Declaration for a period ol
fifteen (15) days, or shall be in default in the performance of
any of the terms of this Declaration for a period of fifteen. (15)

days, sald Owner's rights to vote and all other rights as a Mémber
ded until said default-

d all other defaults

ing Owner's payments are brought current an
cured, )

. Section 7.4. Persons Entitled to Vote. When more than

one person holds an interest In any Lot, only one (1) person shall
be the Member who is entitled to vote,
interest shall designate the person to be the voting Member and
give written notice thereof to the Association. The vote for such
Lot may be exercised as the Owners among themselves determine, but
in no event shall more than one vote be cast with respect to any
Lot (except with respect to the Class "B" Membership as long as
such Membership is in existence). The votes for each such Lot
must be cast as a unit and fractional votes shall not be allowed,
In the event that joint Owners are unable to agree among them-
gselves as.to how their vote or votes shall be cast, they shall
loase their right to vote on the matter in question. If any Owner
or Owners cast a vote representina a certain Lot, it will there-
after be conclusively presumed for all purposes that he or they
were acting with the authority and consent of all other Owners of
the same Lot. In the event more than one vote is cast for a par-
ticular Lot, none of said votes shall be counted and said votes

shall be deemed void,

gection 7.5. Cumulative Voting for Directors. Anything
to the contrary notwithatanding contained herein, after the time
at which there is no Class "B" Membership extant, in any election
of the members of the Board, evexy Owner entitled to vote at such
an election shall have the right to cumulate his votes and give
one candidate, or divide among any number of the candidates, a
number of votes egual to the number of Lots owned by the Owner
multiplied by the number of directors to be elected. The candi-
dates recelving the highest number of votes, up tO the number of
the Board members to be elected, shall be decmed elected.

' gsection 7.6, Membera' Other Rights, Each Member shall
have such other rights, Jdutirs and obllgat.ons as set forth in the
Articlea and Bylaws, as same may be amended from time to time,
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Section 7.7. Transfer of Hembrrship, The Membership nfE
each Owner of a Lot shall be appurtenant to said Lot. The riahts
and obligations of on Owner and Membership in the Associaticn
shall not be assigned, transferred, pledged, conveyed or alienated
in any way except upon transfer of ownership of the Owner’s Lot
and then only to the tranasferee of ownership to such Lot, or iy
intestate succession, testamentary disposition, foreclosure of
mortgaqe of record, cxercice of a power of sale under the provi-
sions of a deed of trust or such other legal process as now in
effect or as may hereafter be established under or pursuant to the
laws of the State of Arizona. Any transfer of ownership to said
Lot shall operate to transfer said Membership to the new Owner

thereof, °

_ Section 7.8. Concerning the Association While Declarart
Controls, While the Class "B" Membership exists as set forth 1n
Section 7.2 above, Declarant shall take or cause to be taken all
of the actions set forth in Article XIII, Section 2 of the Master
Declaration, which include preparation and submission of certain
budgets, the levy and collection of certain Assesaments and the
payment to the Assoclation of the difference between the sums
necessary to carry out the functions of the Association during
such period and the sums obtained by the Association from Assess-
ments during such period. On the date upon which the Class "B"
Membership 18 converted to a Class "A" Membership, Declarant
shall: (1) turn ccntrol over to the Association by causing the
resignation of its designees as officers and directors thereof and
delivering such other i{tems at the Association's reasonable re-
quest and expense as the Association may desire; (2) deliver to
the . Assoclation  any operating. and reserve  funds collected and
insurance policies held by it and all rights to utility deposits;
and (3) contribute an amount sufficient in the determination of
the Master Association to cause the Association to have an oper-
ating reserve fund cqual to five percent (53%) of all operating and
maintenance costs incurred by the Assocliation from the recordation
of the Tract Declaration to the date control is relinquished,
Cross reference Article XIII, Section 2, Master Declaration,

ARTICLE VIII
IdeENANTS FOR ASSESSMENTS AND CREATION OF LIENS

Section 8.1. Creation of the Lien and Personal Oblica-
tion of Assessmentn., At all times as more fully set forth herein,
‘each Owner of any Lot, by acceptance of a deed therefor, whether
or not it shall be so expressed in such dced, is decmed to coven-
ant and agree to pay to the Association or to the Master Associ-
ation, as directed by the Assoclation or by the Maater Associ-
ation: (1) Annual Asseasaments; (2) Speclal Assessments for capi-
tal improvements, such Asseasments to be estahlliahed and collected
as herminafter provided; and (3) Individual Assesoments for res-
toration of a Lot or the Common Area., The Aosessments, -together
with interest, costs and reasonable attorneys' fees, shall be a
charge on the Property and shall be a continuing lien upon the Lot
againat which each such Assesament is made. It is provided, how-
ever, that the provisions horeof dealing with Asgesements shall
not be decmed to be, nor shall they be, applicable to Declarant or
to Lots owned by Declarant until there is no Clasa B Membership
extant, it being tha intent hereof that Declarant shall not be
liable for any Assegssment=, axcept for ita obligations set forth
in Section 7,0 herecf, untll control of the Association has bcen
turned over to the individual Unit Owners., Each such Assnssment,
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together with {interest, costs and reasconable attorneys' fees,
shall alao be the personal obligation of the person who was the
Owner of such Lot at the time when the Assessment fell due. The
personal obligation for delinquent Assessments shall not pass to
an Owner's successor in title unless expressly assumed by such
Buccessor. No Lot shall be sold, transferred or conveyed by any
Owner without all Assesasments having been paid in full, whether or
not 2 lien has been filed or recorded. The above provisions are
subject to the provisions set forth in Section B8.19 hereof,

Section 8.2, pPurpose of Assessments. The Assessments
levied by the Association séaII be used excluslvely to promote the
recreation, health, safety and welfare of the Owners of the Prop-
erty and for the improvement and maintenance of the Common Area.
Without 1limiting the generality of . the foregoing, such purposes

shall include the payment for the following;

(a) Taxes and assessments and any water, sewer, garbage,
electrical, lightina, telephone, gas and other necessary utility
service for the Common Areca;

(b) Maintenance and repalr of .storm drains, sanitary
Bewers, private streets, driveways and sidewalks lying within the
Common Area; '

{c) Payment of the Association's (or the Owners') pro
‘rata ghare of costs for the Master Security System as more fully
described {n Section 9.3 hereof, {f not separately billed or
assessed by the Master Asgsociation;

on) on a current replacement cost basis in an amount not lesa than
one hundred percent (100%) nf the insurable value based on current

replacement cost;

. (e) Public liability insurance insuring the Association
against any liability to the public or to any Owner, their invi-
tees or tenants, incident to their occupation and/or use of the
Common Area with such limits of coverage (but in no event less
than $1,000,000.00 per person and $3,000,000.00 per occurence) as
may be determined by the Board;

(f) Workmen'a Compensation Insurance to the extent nec-
essary to comply with the applicable laws,- and any other insurance

deemed necessary by the Roard;

(g) Standard fidelity bonds covering members of the
Board, the cfficers of the Asgociation and employees of the Assgo-
cfation as the hoard may determine, {ncluding those persons who
are authorized to sign checks on behalf of the Aasociation, in
such amounts as the Board may determine from time to time;

(1) Painting, maintenance, repair and replacement of any
a:d all portions of the Common Area and all Improvements located
thereon;
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(jJ) Rescerves for crepairv and replacement of Improvaments
on the Common Area and for exterior maintenance;

(k) Reimbursement (f(or any' expenses contemplated by the
Articles or Bylaws) .

(1) For all other costs and expenses for obligations of
the Doard as set forth herein, including but nnt limited to the
items set forth in Section 5.3 above and ir Article IX below; and

(m) Such other and further items as may be necessary or
required by the Board to carry out the intent and purpose of tha
Association as set forth in this Declaration.

Notwithstanding the foregoing, 1if any or all of the
foregoing secrvices are or shcll be provided by the Master Associ-
ation, the Assessments shall be at least in an amount equal to all
charges made by the Master Association and shall be in an amount
which, in the judgment of the Board, shall also be sufficient to
raise the funds requlred to meet the anticipated cash requirements
get forth in the annual budget of the Association and for antici-
pated and special improvement expenses, Cross reference Article
XI11I, Section 1, Master Declaration,

Section 8,3. Assessments. Until January 1| of the year
immediately tollowing the conveyance of the first Lot by Developer
'to an Owner, the initial Annual Assessment for each Lnt shall be
as determined by Developer, Commencing January 1 of the year
immediately following the conveyance of the Eirst Lot by Developer
to an Owner, the Annual Assessment for each Lot shall .be deter-
mined by the Board of Directors. : A ‘Lot shall be -deemed "improved”
when -a Unit has' been completely constructed thereon, but in no
event later than one hundred eighty (180) days after the start of
construction thereon. All other Lots shall be deemed "unimproved”

Lots.

(a) Each year after the Annual Assessment has hecen ini-
tially determined by the Roard of Directors, the Annual Assess-
ments may be increased by the Board once during each calendar year
in a fashion as the Roard of Directors may determine, and there-
after during the same calendar year only upon the vote of a major-
ity of the Owners (excluding Declarant) and by at least fifty per-~
cent (50%) of the votes of the total Membership (including Class A
and Class B Members) present at a meeting duly called for this
purpose, Notwithstanding the foregoing, all Assessments must be
sufficient to pay all charges of the Master Association levied
pursuant to the Master Declaration and the foregoing limitations
shall not bind the NDoard in respect of changes in such charges,

{b) The Board may increase or decrease the Annual
Assessments and shall fix the Annual Assessments annually, but not
in any manner except as above stated, Sald Annual Assessments may
be collected on a monthly, quarterly or other basis, and subject
to the provisions set forth in this Declaration, the Annual
Assessments may be changed or modified during any fiscal or calen-
.dar year, Collection thereof and accounting therefor may, at the
direction of the Master Association, be made or performed through
the ausplces of the Master Assoclatlon. Cross raeference Article
XII1, Section 4, Master Declaration.

{c) It is intended that Annual Assessments ghall include
an adequate reserve fund for malntenance, repairs and replacements
of those eleoments of the Common Areas that must be replaced on a
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pericdic baais all :as set forth, and required to be included, in
the annual budgets of the Aasociation.

{(d) All Assessments shall he promptly paid in full hy
each Owner without offset or deduction therefrom. Alleged claims
of insufficliency of services or any other claims against the Board
with respect to services provided, the Common Areas or items loca-
ted thereon may be brought before the Board by an Owner but such
claims shall not affect the obllgation of each Owner to pay
Asaessments as set forth herein, '

(e) In addition to all other Assessments provided fcr
herein, each Owner who purchases a Lot or a Unit from Declaran.™
shall, upon the sale thercof from Declarant, be required to pay;
{which shall be non-refurdable) at the time of purchase an amnount
equal to two (2) monthly installmerts of Annual Assessments (to-
gether with a prorated monthly installment of the Annual Assess-
ment based upon the number of days remaining in the month in which
the Unit i3 purchased) which sum shall be used by the Association
as a reserve and for working capital. Such payment shall not re-
lieve an Owner from making prompt payrents of all other Assess-

ments.

(£) In addition to all other Assessments referred to
herein, each Lot shall be subject to the Master Asscssments im-
posed by and defined in the Master Declaration and imposed and
administered by the Master Asgociatlion and all covenants, condi-
tions, restrictions and obligations of record, and the Owner of
each Lot agrces to pay same to the Association when due. The
Master Assoclation shall also have the right to add to any Master
Assessment against each .Lot: . (a).any. Assessments against such Lot
levied by the Assoclation which are not paid in a tirely manner;
and (b) all sums owing to the Master Assoclation by the Assocl-
ation pursuant to Article X, Section 4, and Article XIII, Sections
1 and 2, of the Master Declaration which are not paid to the
Master Assoclation in a timely manner, such sums to be allocated
among the Lots in the Development which have not paid Asseasments
to the Asgsoclation. - Cross reference Article XII, Section 5, Mas-

ter Declaration,

Section 8.4. s¥ecla1 Assessments for CaEital Improve-
ments, In a ion to e nnua gssesasments authorize above,
the Asscociation may levy, in any.year, one or more special Assess-
ments, payment of which, at the determination of the Board, may
extend for a period not moré than ten (10) years for the purpose
of defraying, in whole or in part, the cost of any construction,
reconstruction, repalr or replacement of a capital Improvement
upon the Common Area, including fixtures and personal property
related therato, provided that any such Asseasment shall be sub-
ject to the same approval requirementa as set forth in Section
8.3(a) abovae relating to subsequent increases in Annual Assess-

ments.

Section 8.5%5. Individual Assessment for Restoration of
Lots. In the event the ner of a Lot lalla to maintain a n
a neat and clean condition or fails to maintain the exterior of
his Unit and other structures on his Lot in a neat, clean and
attractive conditicn and appearance and gencrally in a manner
satisfactory to the Board, all in accordance with his maintenance
obligations set forth herein or in the Rules, the Assoclation,
through its agents, employeos and/or independent contractors shall
have the right (subject to prior notice as hereinbelow set forth),
but not the obligation, to enter upon such Owner's Lot and repair,




maintain, clean-up, rehabllitate and restore the structures loca-
ted thereon to & condition deemed satisfactory by the Board. The
cost thereof shall be deemed to be an "Individual Assessment” and
shall be charced against such Lot and collected from the Ownor
thereof, Such cost shall be paid by the Owner within thirty (30)
days from the date of the invoice sent by the Association to the
Owner, Sald amount also shall be secured by and subject to all
provisions regarding Assessment liens as provided for in this

Article VIII,

Prior to exercising the aforesaid r. jht of restoration,
the Assoclation shall qive written notice to the Owner of said Lot
specifying the necessary repalirs, maintenance, rehabilitation cr
restoration to be undertaken, and granting the Owner fourteen (14)
days to accomplish the same. 1If, at the end of said period, the
work required to be performed has not been completed (or has becn
completed in a manner unsatisfactory to the Board), then the Asso-
clation shall have the right, as above sect forth, to make such re-
pairs, maintenance, rehabilitation or restoration.

Section 8.6. MNotice and Quorum for Any Action Author-
ized Under Sections 8.3 and 8.4, wWritten notice of any meeting
called for the purpose of taking any action authorized under Sec-
" tions 8.3 or 8.4, shall be sent to all Members not less than ten
(10) days nor more than sixty (60) days in advance of the meeting,
At the first such meeting called, the presence of Members or of
proxies. entitled to cast fifty-one percent (51%) -of all of the
votes for each class of Membership shall constitute a quorum. If
the required quorum is not present, another meeting may be called
subject to the same notlce requirement, and the required quorum at
the subsequent meeting shall be one-half (1/2) of the reguired
quorum at the preceding meeting, No such subsequent meeting shall
be held more than sixty (60) days following the preceding meet-

ing.

Section 8.7. Uniform Rate oOf Assesement. Except for
Lots owned by Declarant while the Class B Membership is extant,
both Annual and Special Assessments must be fixed at a uniform
rate for all Lots and may be collected on a monthly, quarterly or
annual basis at the discretion of the Board, subject to approval
of the Master Association.

Section 8.8. Date of Commcncement of Annual Assess-
ments; Due Dates. subject to the pro rations set fort n Section
8.3(e) hereof, the Annual Assessmenta provided for herein shall
commence as to all Lots owned by Owners other than Declarant on
the first day of the month following the conveyance of the first
Lot to an Owner other than Declarant. The firat Annual Assessment
shall ke adjusted according to the number of months remaining in
the calendar ysar. The Board shall fix the amount of the Annual
Asgessment against each Lot at least thirty (J0) days in advance
of each Annual Assessment period. Written notice of the Annual
Asgcssment shall be aent to every Owner subject thereto. Bubject
to the direction of the Master Association, the due dates shall be
established by the Board of Directors but the Board shall have no
power to alter the delinquency periods set forth herein. The
Association shall, upon demand, and for a reasonable charge, furn-
ish a certificate signed by an officer or agent of the Aassociation
setting forth whether the Assessments on a specified Lot have been

paid,
Bection 8.9. Effect of Nonpayment of Asnesamentsi Reme~
dies of the Association and the Master Assoclatlon. Eac ner of
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any Lot shall be deemed to covenent and agrce to pay to the Asso-
clation the Assessments provided for hereln, and agrees to the
enforcement of the Assessments in the manner herein specified. 1In
the event the Association employs an attorney or attorneys fonr
collection of any Assessment, whether by suit or otherwise, or to
enforce compliance with or specific performance of the terms and
conditions of this Declaration or the Rules, or for any other pur-
pose in connection with the breach of this Declaration or the
Rules, each Owner and Member agrees to pay reasonable attorneys'
fees and costs thereby incurred (whether or not suit or procee:d-
ings are instituted or filed) in addition to any other amounts due
or any other rellef or remedy obtained against salid Owner or Mem-
ber. In the event of a default in payment of any such Assessmen:
when due, in which case the Assessment shall be deemed delinquent,
in addition to any other remedies herein or by law provided, the
Association may enforce each such obligation in any manner provi-
ded by law or in equity, or without any limitation of the fore-
going, by either or both of the following procedures:

-{a) Enforcement By Suit. The Board may cause a suit at
law to be commenced and malntalned in the . name of the Association
against an Owner or Member to enforce each such Assessment obliga-
tion. Any judgment rendered in any such action shall include the

. amount of the delinquency, together with interest thereon at the
rate of eighteen percent (18%) per annum from the date of delin-
quency, court costs and reasonable attorneys' fees in such amount
as the Court may adjudge against the delinquent Owner or Member.

(b) Enforcement by Lien. There {8 hereby created a
claim of lien on each and every Lot within the Property to secure
payment to the Association of any and all Assessments levied
against any and all Owners of such Lots covered by this Declar-
ation, together with interest thereon at the rate of eightecen per-
cent (18%) per annum from the date of delinquency, and all costs
of collection which may be paid or incurred by the Assoclation in
connection therewith, including reasonable attorneys' fees. At
any time after the occurrence of any default in the payment -of any
such Assessment, the Assoclation, or any authorized represen-
tative, may, but shall not be required to, make a written demand
for payment to the defaulting Owner on behalf of the Association,
Said demand shall state the date and amount: of the delinquency.
Each default shall constitute a separate basis for a demand or
claim of lien or a .lien, but any number of defaults may be
included within a single demand or claim of 1lien. If such
delinquency is not paid within ten (10) days after dellvery of
such demand, or even without such a written demand belng made, the
Association may elect to file such a claim of lien on behalf of
the Assoclation against the Lot of the defaulting Owner. Such a
claim of lien shall he executed and acknowledged by any officer or
any duly authorized agent of the Association, and shall contain
substantially the following {nformationi

1« The name of the delinquent Owner;

2. The legal description and street address of
the Lot againat which the claim of lien is

made;

d. The total amount claimed to be due and owing
for the amount of ‘the delinquency, interest
thereon, collection costs and reasonable
attorneys' feea (with any proper offset

allowed);
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4. -That the claim of Lien i5 made by the Asso-
ciation pursuant to this Declaration; and

5. That a lien is claimed agqainst said Lot in
an amount equal to the amount stated.

Upon recordation of a duly exccuted original and one (1))
copy of such claim of lien, and mailing or deliverina a .copy
thereof to said Owner at the address of the.Lot, the lien claim:ud
therein shall imrediately attach and become effective in favor of
the Assoclation as a lien upon the Lot auainst which such Assess-
ment was levied., Such a lien shall have priority over all liens
or claims created subsequent to the recordation of the claim of
lien thereof, except only tax liens for real property taxes on any
Lot, assessments on any Lot in favor of any municipal or otler
governmental ~assessing unit, the 1liens which are specifically
described in Section 8,10 herein and liens created by the Master
Declaration. Any such lien may be foreclosed by appropriate
action in court in the manner provided by law for the foreclosure
of a deed of trust or a realty mortgage, as provided by the laws
of the State of Arizona, as the same may from time to time be
amended, The lien provided for herein shall be in favor of the
Assoclation and shall be for the benefit of all other Lot Owners.
The lien created and imposed upon the Lot against which the
Assessment’ was made also is created with the power of sale in the
Board, and such power of sale may be exercised in the manner pro-
vided by law under a trust deed as set forth by the laws of the
State of Arizona, as the same may from time to time be amended.
The Assoclation shall have the power to bid (includina the riqght
and power to- make a so-called "credit- bid" for the amount of the
obligation secured by the lien) at any foreclosure or trustee's
sale and to purchase, acquire, hold, lease, mortgage and convey
any such Lot Bo acquired. 1In the event of such foreclosure, rca-
sonable attorneys' fees, court costs, title search fees, Interest
and all other costs and expenses shall be allowed to the extent
permitted by law, Each Owner, by becoming an Owner of a Lot,
Lot, hereby expressly waives any objection to the enforcement and
foreclosure of this lien in this manner. :

-Xn addition to the remedies set forth ahove, and not by
way of any limitation thereon, in the event that the Master Asso-
ciation takes control of the Assoclation pursuant hereto and pur-
suant to the Master Declaration, all of the rights and remedies
afforded to the Association with respect to Assessment Liens and
delinquent Asseasments shall immediately devolve upon and be
exerciseable by the Master Asgociation, at fts election, and/or

by its appropriate designees,

Section 8,10, Subordination of the Lien to Mortgages.
The Assessment Lla2n provided for herein shall be subordinate to
the lien of any First Mortgage on any Lot. Any First Mortgagee .
who obtains title to a Lot pursuant to the remedles provided in a
Pirst Mortgage or foreclosure of such First Mortgage will not be
liable for such Lot's unpaid Assessments which accrue prior to the
acquisition of title to such Lot by such First HMortgagee. Sale or
transfer of any Lot shall not affect the Assessment Lien; however,
the sale or transfer of any Lot purguant to foreclosure of a First
Mortgage or any proceeding or conveyance in lieu thereof shall
extinguish the lien of such Assessment as to payments whlch become
due prior to such sale or transfer but shall not relieve such Lot
from liabhility for any Assessments thereafter becoming due nor
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shall such sale or transfer reli:rve such Lot from the lien of any

such Assessment thereafter becoming due. :

Section B.11, Written Notification. ‘A First Mortgagen,
upon written reauest and upon payment of a recasonable fee to be
established from time to time by the Board, shall be entitled to
written notification from the Association of any default in the
performance by the Owner of any Lot (who is the borrower) of any
obligation under the Constituent Documents which 1is not cured
within sixty (60) days. '

ARTICLE IX
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wiar e Section 9.1, Maintenance of Front Areas. The Master
E?*? Association shall, as oan expense reimburseablc by the Association

'fﬁ under the Master Declaration, maintain the front yards of each and
i Vard every improved Lot located within the Development up to, but not
including, the front wall associated with the dwelling Unit on
such Lot. The Owner of each Lot shall reasonably cooperate with
the Association and the Master Assoclation for such purposes and
an easement is hereby reserved to the Association and the Master
Association or its or their designee to conduct such maintenance.
Unless collected by the Master Assoclation, charges for such main-
tenance shall be pro-rated and included in the Annual Assessment
.a8 set forth in Section 8.3 herenf. Except as otherwise provided,
an Owner shall have no obligstion, nor shall he undertake, to
maintain his front yard except in areas which are on the dwelling

Unit side of the front wall thereof.

Err e S
T

Section 9.2. Exterior Unit and Improvement Maintenance,
Each Owner shall provide or cause to be provided, in accordance
with the Rules, complete, neat and workmanlike exterior mainten-
ance upon his Unit including, without limitation, the following
items: paint, repair, replacement and care of roof, qutters,
downspouts and all exterior Unit surfaces, trees, shrubs, -grass
and walks and other exterior improvements located in back of the
front wall of the Unit and maintenance of all glass surfaces. 1In
the event that a Unit Owner fafls to maintain his Unit in accord-
ance with . the provisions hereof, the provisions of Section 8.5 of
this Declaration shall he immediately applicable,

Section-9.3. Master Security System., In addition, each
Lot, each Owner and the Association. shall become a part of the
Master Security System operated by the Master Assoclation. Each
Owner shall abide by the provisions of the Master Declaration re-
garding the Master Security System and casements are hereby re-
served for entry of security personnel, installation and mainten-~
ance of security systems and any other items or things which may
be necessary or desireable to operate the Master Security System
in an efficient manner as:contemplated by the Master Declaration,
No Owner nor the Association shall take any steps which will im-
pair, hinder or otherwise disrupt the efficient operation of such
a System, {t bheing the intent hereof that the existence of the
Magter Security System is a material inducement for each and every
Owner to purchase his Lot, Pro rata costs of the Master Security
System shall be included as part of the Annual Assessments payable
by Lot Owners, if not separately billed by the Master Association,
Cross reference Article VIII, Section 5 and Article X, Section 5,

Master Declaration,

2=
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Section 9.4. Landscapina. . Within ninety (90) days
after a deed to any Lot 1is delivered to an Owner other than
peclarant, each Owner must providzs, at his sole cost, his own rear
and side yard landscaping in accordance with standards established
and to be established by the Architectural Committee, In the
event that such Owner has not completed such landscaping within
sucly time period, Declarant shall have the right, after thirty

- (30) days notice to such Owner, to install such landscaping to
Architectural Committee standards and the cost thereof shall be a
personal debt of the Owner and a lien upon the Lot enforccable in
accordance with the provisions hereof dealing with Assessment

Liens.

ARTICLE X
ARCHITECTURAL CONTROL

Section 10.1. Organization, Power of Appointment and
Removal of Members. There shall be an Arphltectu:al Committee,

organized as follows:

(a) Committce Composition. The Architectural Committee
shall consist of three (3) members. None of such members shall be
required to be an architect or to meet any other particular quali-
fications for membership. A member need not be, but may be, a
member of the Board or an officer of the Assoclation,

{b) Initial Members., The initial members of the Archi-

tectural Committee shall be appointed by Declarant and if Declar-
ant does not appoint same,:the Board shall constitute the initial

members.

The Board may act as the Architectural Committee if so
determined by the majority vote of the Members of the Association
at a duly called meeting for such purpose.

(¢) Terms of Offjice. Unless the initial members of the
Architectural Tommittee have resigned or been removed, their terms
of office shall bhe for a period of one (1) year, or until the
appointment of their respoctive successors.

Therecafter, the term of each Archltectural Committee

. member appointed shall be for a period of one (1) year and until
the appointment of his successor. 'Any nhew member appointed to re-
place a member who has resigned or been removed shall serve such
member's unexpired term. Members who have resigned, been removed
or whose terms have expired may be reappointed if =such member

shall accept such re-appointment.

(d) Appointment and Removal. The right to appoint and
remove membars of the Archlitectural Committee at any time shall be
and is hereby vested solely in the Board, provided, however, that
no member may be removed from the Architectural Committee by the
Board except by a majority vote of all members of the Board. Sub-
sequent appolntments or removals of members of the Architectural
Committee, as set forth herein, shall be evidenced on the books
and records of the Association and need not be recorded.

(e) Resignations. Any member of the Architectural Com-
mittee may at any time resign from the Committee by giving written
notice thereof to ‘Declarant or ‘to the Board, whichever then has
the right to appoint Committee members,
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(f) Vacancles, vVacanclies on the Archltectural Commit-
tee, however caused, shall be filled by the Board, whichever then
has the power to appoint Committee members. A vacancy or vacan-
cies .n the Architectural Comnittec shall be decemed to exist in
case of the death, resignation or removal of any member.

Section 10.2. Duties,. It shall be the dut; of tihn
Architectural Committee to consider and act upon any and all pro-
posals or plans submitted to it pursuant to the terms hereof, to
adopt Architectural Committee Rules, to perform othrr duties del:-
gated to it by the Board and to carry out all othe. duties fmposr:-
upon it by this Declaration. Any use waivers of vther items which
are subject to approval by the Master Architectural Committce
shall be submitted in duplicate to the Architectural Committee and
it shall be a condition precedent to the effectiveness of such
requests that the Architectural Committee shall have approved the

request set forth therein,.

Section 10.3, Meetings and Compensation. The Architec-
tural Committee shall meet from time to time as necessary to per-
form its duties hereunder. Subject to the provisions of paragraph
(b) of Section 10.1 above, the vote or written consent of any two
members, at a meeting or otherwise, shall. constitute the act of
the Committee unless the unanimous decision of the Committee is
required by any other provision of this Declaration. Members of
the Architectural Committee shall not be entitled to compensation

for thelr services,

SectlonI10.4. Architectural Committee Rules.

{a) The Architectural Committee may, from time to time
and subject to the provislions ©of the Master Declaration, adopt,
amend and repeal by majority vote, rules and regqulations, to be
known as "Architectural Committee Rules™. Said Rules shall inter-
pret and implement this Declaration by setting forth the standards
and procedures for Architectural Committee review and the guide-
lines for architectural design, placement of buildings, landscap-
ing, color schemes, exterior finishes and materials and similar
features which are recommended for use within the Property, pro-
vided, however, the foreqgoing provisions are subject to the limit-
ations set, forth in Section 10.4(b) below.

(b) Unless at least two-thirds (2/3) of the Owners
{other than Declarant) of the individual Lots plus a minimum of
seventy-five percent (75%) of the total Membership of the Associ=-
ation (including Class "A" and Class "B" Members)} have given their
prior written approval, neither the Association, the Board nor the
Architectural Committee, by act or omission, shall change, waive
or abandon any scheme of regqulations or enforcement thereof estab-
lished bLy Declarant, pertaining to the architectural deaign, the
‘exterior of the Units, the exterior maintenance of Units, the
maintenance of the Common Area, Party Walls or Fences and drive-
ways, or the upkeep of lawns, areas and plantings on and about the

Property.

Section 10.5. Walver, The approval by the Architec-
tural Committee of any plans, drawings or specifications for any
work done or proposed, or for any other matter requliring the
approval of the Archltectural Committee under thias Declacvation,
ghall not be doemed to constitute a walver of any right to with-
hold approval of any simllar plan, drawing, specification or mat-
ter subsequently submitted for approval.
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Section 10.6. [Liabilitv. Neither the Architectural
Committee nor any member thercof shall be liable to the Associ-
ation, to any Owner or to any other party, for any damaae, loss or
prejudire suffered or claimed on account of: (a) the approval or
disapproval of any plans, drawings or sopecilications, whether or
not defective; (b) the construction or performance of any work,
whether or not pursuant to approved plans, drawinqs and specific .-
tions; (c) the development or 'non-development of any portion o/
the Property; or (d) the execution and filing of any estoppel
certificate, whether or not the facts therein are correct; bpro-
vided, however, that with respect to the liability of a member,
sucl member has acted in good faith on the basis of such informat-
ifon as may be possessed by him. Without in any way limitina the
generality of any of the foreqoing provisions of this Section, the
Architectural Committee, or any member thereof, may, but is not
required to, consult with or hear the views of the Association or
any Owner with respect to any plans, drawings, specifications or
any other proposal submitted to the Architectural Committee.

Section 10.7. Tire for Approval., Subject to the other
provisions contained herein, {n the event the Architectural Com-
mittee fails to approve or disapptove any desigqn and location
within sixty (60) days after said plans and specifications have
been submitted to {t, approval will not be required and this
Article will be dcemed to have been complied with,

Section 10.8. Processina Fee. With respect to any re-
quests made tO the Architectural Committee or in regard to the re-
sponsibility of the Architectural Cormittee to review any plans,
drawings or specifications for any work done or proposed, the
Architectural Committee  may, consistent with its Rules and Requla=-
tions, establish processing fees for such requests or actions,
The payment of such fees shall he a condition precedent to any
Architectural Committee action.on such request or other item and
the non-payment 0f such fee shall be deered to toll the time for
approval of such ltems set forth in Section 10.7 hereof,

Section 10,9. Master Architectural Committee. At all
times and with respect to all things, the Architectural Committee
‘and all matters with which it is concerned or over which it is
given responsibility shall be subject to the control of the Master
Declaration and the Master Architectural Committee.

. Section 10.10 Construc.ion in Accord with Laws. All
construction undertaken, or .additions or Improvements placed, on
or located upon any portion of ‘the Property shall, if applicable,
be constructed in accordance with all bullding codes, or an appro-
priate variance obtained and exhibited to the Architectural Com-

mittee.

ARTICLE XI
CONDEMNATION

. Section 11.1. Upon receipt of notice of intention or
notice of proceeding whereby all or any part of the Common Area
is to be taken by exercise of the power of eminent domain, all
Owners and First Mortgagees which have previously provided their
addresses in writing to the Noard shall be immediately notified by
the Assoclation. 1If a portion of sald Common Area property should
be taken by the exercise of the power of eminent domain or should

.be transferred and conveyed to a condemning authority in anticipa-

tion of such exercise, the entire award made as compensation for
such taking, after deducting therefrom, in each case, reasonable
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and necessary cousts and expenses, includina, but w tliout limita-
tion, attorneys' fecs, appraisers' fees and court rosts, shall ta
paid to the Board asn trustee for all Owners and First Mortqgagees,
Subject to the provisfons contained in -any First Mortqaqge which
shall have priority, the proceeds of any such award relating to a
Unit shall be utilized to restore and replace the property which
was taken. No Owner or other party shall have any priority ov.r
the rights of a First Mortgaqee of any Unit with respect to tLhe
distribution of any proceeads,

ARTICLE XII
INSURANCE

Section 12,1, The Doard of Directors, or its duly
authorized agent, shall have the authority to, and shall, obtain
fire and extended coverage insurance for all Common Area insurable
property, against loss or damage by fire or other hazards suffi-
cient to cover the full current replacement cost thereof, in an
amount not less than one hundred percent (1003) of the insdrable
value, and shall also nbtain a broad-form public liability policy
in 2 mininum amount of $1,000,000,.00 per nerson and $3,000,000.00
per occurance covering all Corron Areas, ind all damage or injury
caused by the negligence of the Association or any of its agents.
Said insurance may include coverage against vandalism. Premiums
for all such insurance shall be part of the Annual Assessment.
All such insurance coveraqe obtained by the Board shall be written
in the name of the Assoclation, - Each Owner, at his expense, shall
be obligated to obtain and at all times carry fire and extended
coverage insurance on said Owner's Unit against loss or damage by
fire or other hazards sufficient to cover the full current re-
placement cost in an amount of not less than one hundred percent
(100%) of the insurable value. In addition to the aforesaid in-
surance required to be carried by each Owner, an Owner may, if he
wishes, at his own expense, carry any and all other insurance he
deems advisable, including but nce limited to, homeowners' liabil-
ity insurance, theft and other insurance covering personal proper-
ty damage and loss. The Board may require each Owner to name the
Association as an additional lnsured on any or all such policies.
In the event of damage or destruction by fire or other casualty to
any propecrty covered by insurance carried by the Association, the
Roard shall, upon receipt of the insurance proceeds, contract to
rebuild or repair such damaged or destroyed portions of such prop-
erty to the condition as formerly existed. All such insurance
procueds shall be deposited in a bank or other financial institu-
tion, the accounts of which bank or institution are insured by a

- federal governmental agency, with the provision agreed to hy said

bank or institution that such funds may be withdrawn only by sig-
nature of at least one-third (1/3) of the members of the Board or
by an agent duly authorized by the Board. The Board shall con-
tract with any licensed contractor, who shall be reqgired to pro-
vide workman's compensation ipsurance and a full performance and
payment bond for the repair, reconstruction or rebuilding of any
Common Area property. In the event such insurance proceeds exceed
the cost of repair and reconstruction, such excess shall be paid
over to the Association.

In the event of damage or destruction by fire or other
casualty to any Unit or other improved structure covered by insur-
ance written {n the name of or carried by an individual oOwner,
said Owner shall, upon receipt of the insurance proceeds, contract
to repalr or rebuild such damage to destroyed portions of the
improvements in a workmanl.ke manner in conformance with the orig-
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inal plans and specifications o" said unire, In the cvent sush f;é}f
Owner refuses or fails to so repair and rebuild any and all such #-Q@L}
damage to the exterior of the Unit and buildings or arehs,.with;n Qf a
thirty (30) days, the Association, by and through the Board, is s e

hereby !rrevocably authorized, but is not obligated, by such Ownur
to repair and rebuild any such Unit in a gond workmanlike manner
in conformance with the original plans and specifications of su-h
Units, The Board iz authorized to use any Assocliation fund:-,
whether general funds or funds raised by Special Assessment, for
this purpose to pay for such repair and rebuilding. Any amount so
expended by the Associati{on for the repair or rebuilding of a Lot
or Unit shall automatically become a personal debt of the Ownnr
and a llen upon the Lot and the Unit which has been repaired amdi
rebuilt and shall continue to be a lien until fully paid. This
lien shall be subordinate to the lien of any First Mortgaye and
shall be enforceable in the same manner as an Assessment Lien.
The Owner shall then repay the Association the amount actually
expended for such repairs plus interest at the rate of eightecn
percent (18%) per annum on sald amount expended,
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In the event of damage to a Unit or other improved
structure covered by insurance written in the name of or carried
by an individual Owner which damage may also be covered by insur-
ance carried by the Association or as to which such Owner may make
a claim egainst the Association, such Owner acknowledges and
agreces that notwithstanding any such insurance coverages or any
.8uch claims, he shall be solely responsible for paying the amount
of any deductible -contained elther in his own insurance or in the
Association's insurance, it being the intent hercof that to the
extent insurance proceeds are insufficient to cover a losr by vic-
tue of deductibles, the risk of such deductibles (wheth:r in the
Association's or the Owner's insurance) shall be upon an Owner.

In addition, each Owner, on behalf of himself, his
successors and assigns, hereby releases and walves any and all
rights of subrogation agalnst the Asmociation which, in the ab-
sence of this paragraph, would arise in favor of any insurance
company insuring an Owner against loss of fire, extended coverage,
casualty and other loss of any type, resulting from damage or des-
truction of a Unit or any portion thereof or the damage or des-
truction to any of the property of the Owner in the Unit. The
Associatioh hereby releases and waives any and all rights of sub-
rogation against any Owner which, in the absence of this para-
graph, would arise in favor of any insurance company insuring the
Association against loss of fire, extended coverage, casualty and
other loss of any other type, resulting from damage to or destruc-
tion of the Common Area or any portion therecf, or the damaze to
or destruction of the personal property of the Association located
on or about said Common Area, '
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ARTICLE XIII
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RIGHTS AND DUTIES OF FIRST MORTGAGEES ?f%,,ﬁ

Tl Y

. Rt L oA

Notwithstanding and prevailing over any other provisions ,f@&jﬁg

of thic Declaration, the Articles, Bylaws and any and all rules, :F%w»ﬁ
regulations or management agreements, the following provisions _ﬁ?ﬁiﬁé

L

e
sty o

shall apply to and bencfit each holder of a First Mortgage upon a
Lot or Unit:

v Section 13.1, First Mortgagee Not Bound, ~ Any First
Mortgagee or purchaser ai a. foreclosure cale or Ctrustee's sale

under a deed of trust who obtaina title to a Lot pursuant to the
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temedies provided in the Flrst Mortgaur nr foreclosure of the
First Mortgage will not be liable for such Lot's unpaid Assen-~-
ments which may accrue prior to the acuuisition thereof by the
First Mortgagee. As used herein, thc term "acquisition”" shall
mean the date of the execution and dellvery of a sheriff's or
trustee's deed for such Lot or the exccution and delivery of a
deed in lieu of foreclosure For such Lot. '

Section 13.2, Certain Prohibitéd Amendrents. Unless ut
least two-thivds (2/73) of the Owncrs (other than Declarant) of Ll
individual Lots plus a minimum of seventy-five percent (75%) of
the total Membernhip of the Assoclation (includina Class A ond
Class B Members) have glven their prior written approval, neithc.
the Assoclation nor the Owners shall be entitled to:

(a) By act or omiassion seek to abandon, partition, sub-
divide, encumber, sell or transfer the Common Area property owned,
directly or indirectly, by the Assoclation or other entity for the
benefit of the Units or or about the Property (the granting of
easements for public utilities or other public purposes consistent
with the intended use of such Common Area property shall not he
deemed a transfer within the meaning of this clause);

(b) Change the method of determining the obligations,
Assessments, dues or other charges which may be levied acainst a
Lot Owner;

(c). Use hazurd insurance proceeds for losses to any of
the Common Area property for other than the repair, replacement or
reconstruction of such Common Area property;

(d) By act or omisusion, change, waive or abandon any
scheme of regulations, -or enforcement thereof, pertaining to the
architectural deslgn or the exterior appearance of Units, the ex-
terior maintenance of Units, the maintenance of the Common Area
property, Party Walls or Fences and driveways or. the upkeep of
lawns and plantings in the Development, all as established by

Declarant; or

’ (e¢) Fall to maintain fire and extended coverage on in-
surable development Common Area property on a current .replacement
cost basis in an amount not less than one hundred percent (100%)
of the-insurable value (based on current replacement costs).

Section 13.3. Certain Remedies. of First Mortgagees,
First Mortgagees of Lots may, Jjolntly or alngly, pay taxes or
other charges which are {n default and which may or have become a
charge against any Common Area property and may pay overdue pre-
miums on hazard ‘insurance policies, or secure new hazard insurance
coverage on the lapse of a policy, for such Common Area propertv
and First Mortgagees making such payments shall be owed immediate
reimbursement therefor from the Assoviation,

Section 13.4. Condemnation. No provision of the Con-
stituent Documents shall give a Lot Owner, or any other party,
priority over any rights of the First Mortqgagee of a Unit pursuant
to ics Flrst Mortgage in the case of a distribution to such Owner
of Insurance proceeds or condemnation awarda for losses to or

taking of Lots,

Section 13.5., Default Notices. A First Mortgagee, upon
written request, upon payment of a reasonable fee to be eatab-
lished by the Board from time to time, shall be entitled to writ-
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ten notification from the Assoeiation of any default in the pri-
formance by the Lot mortqaqor, on such First Mortgaqee's Mortgagr,
under the Constitucnt Documents, which is not cured -within sixte

(60) days.
Section 13.6. Access to Books and RPecords. First Mort-

gagees shall have the right upon reasonable request to examine the
books and records of the Association at reasonable times,

Section 13.7. Certain Remedics Applicable to Fir~:
Mortgagees. AN action to ubate the breach of any of the covens
ants, cestrictionn, rescrvations and conditions created or imposed
by this Declaration may be brought against the purchasers who have
acquired title through foreclosure of a First Mortgage and the
subsequent sheriff's sale (or through any equivalent proceedings),
and the successors in interest to said purchasers, even though the
breach existed prior to the ‘time sald purchaser acquired an inter-

est in such Unit or Lot.

Section 13.8. Voting Riahts. During the pendency of
any proceedings tu foreclose a Flrst Mortqaqge ({including any per-
iod of redemption) or from the time a trustee under a first deed
of -trust has glven notice of sale pursuant to power of sale con-
ferred under a deed of trust and pursuant to law, the First Mort-
gagee, or a receiver appolnted in any such action, may, but need
not, excrcise any or all of the rights and privileges of the Owner
.in default of a Unit including, hut not limited to, the right to
vote as a Member of the Assoclation in the place and stead of the

defaulting Owner.

Section 13.9., First Mortgagees to Pay Assessment After
Delivery of Decd., At such time as the First Mortgague shall be-
come record Owner of a Lot (or upon execution and delivery of a
sheriff's or trustee's deed or deed in.licu of foreclosure only in
the case of Asnsessments) and entitled to possession, the First
Mortgagee shall be subject to all of the terms and conditions of
this Declaration Lacluding, but not limited to, the obligation to
pay all Assessments and charges accruing thereafter, in the same
manner as any other Owner.,

Section 13,10, Miscellaneous. MNotwithstanding and pre-
vailing over all other provisions hereof, no amendment to this
Declaralion shall be made or become effective which in any way
affects, diminishes or impairs any of the rights, privileges or
powers granted to, any First Mortgagee under this Article XIII
without the prior written consent of the First Mortgagees affected
by such an amendment, Subject to the rights of the Master Associ-
ation, First Mortgagees shall have the right to enforce against
Owners, the Association and all others, any and all provisions of
this Declaration including, without limitation, this Article XIIT.
Enforcement by Firat Mortgagees may be by injunction, mandatory or
prohibitory, or any other lawful procedute, The Articles of
Incorporation, RBylaws and all rules and regulations of the Associ-
ation shall be governed by thim Declaration and all provisions
thercof which are inconslatent herewith shall be vold. ’

ARTICLE XIV

GENERAL PROVISIONS

Section 14,1, Enforcement. The Assoclation or any
owner shall have the right to enforce, by any proceeding at law
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or in cauity, all restrictions, ¢onditions, covenantn, rosers.a-
tions, llens and charqes now or hercafter imposcd by the prov:-
slons of this Declaration. Fallurec by the Assoclation or by any
Owner to enforce any covenant or restriction herein contain-d
s?nll in no event be deemed a waiver of the right to do s0 therw-
after,

Section 14.2, Severabillty, Invalidation of any -one ¢
the covenants ur restrictions herein contained by judament or
court order shall in no way affect any other provisions of thi. .
Declaration which shall remain in full force and effect.

Section 14.3., Tcrm and Ameondment, The covenants anw.
restrlctions of this Declaration shall run with and bind the land
for a term of twenty (20) years from the date the Master Declara-
tion was recorded, after which time. they shall be automatically
extended for successive periods of ten (10) years, unless revoked
at the end of any such respective period by written Instrument
requiring the same approval as amendments below and the written
consent of all First Mortgagees. Any amendment during the first
thirty (30) year period, or thereafter during any successive ten
(10) year period, shall require an instrument signed by the Owners
of at least two~thirds (2/3) of individual Lots plus, so lona as
the Class B Membership exists, a minimum of seventy- five percent
(75%) of the total Membhership {(determined with respect to voten)
of the Association (including Class A and Class B Members). Prior
to sale of the first Lot by the Developer to a bona fide purchas-
er, the Developer shall have the right to amend this Declaration,
To the extent set forth in the Tract Declaration, this Declaration
shall be deemed modified to the extent that the Master Board
amends the Tract Declaration an set forth in Paragraph 12 thereof,
and any change, modification or deletion pursuant thercto shall bhe
effective on all persons acquiring any interest in any Lct or Unit
on or after the date of the Tract Declaratimn, MNo amendment shall
be made which willl alter or modify the righta of the First Mort-
gagee of any Lot without the consent of the affected First Mort-
gagee or affect the rules, requlations or restrictions of any qov-
ernmental agency or instrumentality acquiring any mortqagqe or par-
ticipation intérest therein on any Lot, All amendments must be
recorded,

Section 14,4. Violations and Nuisance, Every act or
omission whereby any provislion of this Declaration is violated in
whole or in part 18 hercby declared to be a nuisance and may be
i enjoined or abated, whether or not the relicf souqght is for neaa-
5 tive or affirmative action, by Declarant, the Association or any
Owner or Owners of Lots within the Property or any other party
having a proprietary interest in the Property.
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Section 14.5. Violation of Law. . Any violation of any
state, municipal or loca] law, ordinance or requisition, per-
talning to the ownershlp, occupation or use of any property with-
in the Pproperty is hercby declared td be -a violation of "thisa
Declaration and subject to any or all of the enforcement proce-,
durea set forth in this Declaration.
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Section 14.6. Remedies Curulative,. Fach remedy pro-
vided by this Declaratlon [o cumulative and not exclusive,

C Shiamiar 3 4
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Section 14.7. Delivery of Noticen and Documents, Any
written notice or other documents relating to or required by this
Declaration may be delivered either personally or by mail. 1If by
mail, {t shall be deemed to have been delivered forty-eight (48)

R i
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hours after a copy of same has heen hupositod .n the tinited Stav-
mail, postaqe prepald, addressed as [ollows:

To the Association: c/o0 Secretary of the Bo~-d
(at the address of which cich

Owner has received notice)

To the Architectural , .
Committee: c/0 Seccretary oi the Roard
: (at the address of which eah

Nwner has rece.ved notica)
if to an Owner, to the address of any Lot within the Propert:
owned, in whole or in part, by him or to any other address last
furnished by on Owner to the Assoclationy; and If to Peclarant,
c/o Wwen-Clay International, 1Inc., 8665 Via de Ventura, Suit~
F-250, Scottsdale, Arizona, B5258; provided, hawever, that anvy
such address may be changed ot any time by the party concerned
recording a written notice of change of address and deliverina a
copy thereof to the Association. Each Owner of a Lot shall file
the correct mailin, address of such Owner with the Assnciation,
and shall promptly notify the Association in writing of any anbsce-

quent change of address.

Section 14.8, Perpotuity Savings., If any interest pur-
ported to be created by this neclaration is challenged under the

"Rule Against Perpetuitics or any related rule, the interest shall

be construed as becoming void and of no effect as of the end of
the applicable period of perpetuities computed from the date when
the period of perpetuities starts to cun on the challenged inter-
est; the "lives in beinq™ for computing the period of perpetuities

shall be: (a) those which would be used in determining the valid-,

ity of the challenged interest; plus (b) those of the issue of the
Board who are living at the time the period of perpetuitics starts

to run on the challenged interest.

Section 14.9. Chanae of Clrcumstances. Except as
otherwise expressiy provided In this Declaration, no change of
conditions or circumstances shall operate to extinguish, terminate
or modify any of tlhie provisions of this Declaration.

Section 14,10, Interpretation.

(a) Unless the context otherwise indicates, words used
{n the singular shall include the plural and vice versa and the
use of the neuter, masculine or feminine gender is for convenience
of rcference only and shall be dvered to mean and include any and
all other genders as the contex:t may require.

(b) Headings of . Articles and Sections herein and the

Index hereof are solely for convenience of reference, do not con-

constltute a part hereof and shall not affect the meaning, con-
struction or effect hercof, : .

(c) All accounting terms not otherwise defined herein
shall have the meanings asaigned to them under gencrally accepted
accounting principles at the time such term i35 being construed.

. Section 14,11. 'Rights of Master Declarant., - If Master
Declarant Decomes the owner of all or any part of the Property by
reason of any option or right of [irst refusal held by Master
Declarant to purchase all or any part of the Property, Master
Declarant shall have the right to elect to become Declarant under
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this Declaration and to succeed o all rights, options and duties
of Declarant hercunder; provided, however, that: (i) Mastior
Declarant shall not become Declatant hereunder and shall not suc-
ceed to any of the rights, options or duties of Declarant unless
Master Declarant so elects by written instrument recorded in the
Office of the Maricopa County Recorder; (ii) if such an electicn
i5 recorded, Master Declarant shall have no liability for any
actions taken by Declarant prior to the vrecording of such clec-
tion; and ({ii) if at the time of the recordina of such election,
Declarant, ts succensors or assians, still own any unimproved
Lots, Declarant shall not be required Lc obtain the approval of
the Board for the construction of Improvements on the unimprove 1
Lots owned by Declarant.

Section 14,12 Approval. Any approvals or waivers
called for In this document from Che Roard, the Association or the
Architectural Committee shall not be effective nor shall the same
bind the Master Board, the Master Architectural Committee or the
Master Association until such a waiver or approval is obtained, if
necessary, pursuant to the Master Declaration, from such bodies.
In addition, any walvers or approvals from the Master Association,
the Master Board or the Master Architectural Committee shall not
tind the Board, the Archltectural_Committee or the Association
unless a like approval is sought from such parties if -required
pursuant to this Declaration.

Section 14.13 Approval By Lender. American West Mort-
gage Services, Inc., deslgnated as "Lender” hereinafter, and its
trustee under a deed of trust presently encumbering the Property,
has executed and rgreed to and approved this Declaration for the
purpose of allowing the conveyance, free and clear of its lien, of
the Common Area to the Association by virtue of the execution and
delivery of the Plat and to agree to and confirm all of the terms
and conditions hereof, ’

Section 14.14 The Declaration. By acceptance of a deed
or by acquiring any ownership interest 1in any of the rral property
included within this Declaration, each person or entity, for him-
self or itself, his heirs, personal representatives, successors,
transferrees and assigns, binds himself, his heirs, personal rep-
resentatives, successors, tranasferees and assigns, to all of the
provisions, restrictions, covenants, conditions, rules and and
regulations now or hereafter imposed by this Declaration and any
amendments thereof, In addition, each such person by so doing
thereby acknowledges that this Declaration sets forth a general
scheme for the -improvement and development of the real property
covered hereby and hereby evidences his interest that all the
restrictions, conditions, covenants, rules and regulations con-
tained herein shall run with the land and be binding on all subse-
quent and future Owners, grantees, purchasers, assignees and
transferees thereof, Furthermore, each such person fully under-
stands and acknowledges that this Declaration shall be mutually
beneficial, prohibitive and enforceable by the various subsequent
and future Owners.
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STATr OF ARIZONA )
)ss.

County of Maricopa )

Gos: The forggoing instrumert was acknowledged before me this
Z&_ day of< ) u ¢~ , 1984 by William Clayton and Joan E.
Clayton, hi it for the purposes therein stated, : ’

T Qa-gfid<béé"' oz,

/
My commission expires:

Loy I3 15%F
J .

STATE OF ARIZONA )
)ss.

~ County of Maricopa )

The forggoing instrument was acknowledged hefore me this
??Z day of Z» 1984 by Richard E. Wensel and Delyce Wensel,
s wife, f\ th urposes therein stated, .

‘7711.114_75- [ZLA@O’}/
Notari)ﬂhbllc C>/

My commission expires:

(2«-1 IT /73'/
7 7

STATE OF ARIZONA )
)ss.

County of Maricopa_ )

" Thg foregoing instrum nt wag acknowledged before me this
Ztf day ofj‘-ig_?% , 1984 by Rl Base as _Lgesydent
f American West Mortgage Services, Inc,, an ,

Arizona corporation, for the purposes therein stated,

My commiasion expires:

Lo 83,173
/4
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IN WITNESS WHEREOF, the undersigned, collectively heing
the Declarant herein, have jo tly,and severally hereunto set
their hands this day of { » 1984,

?;%?QZZquhr(‘Zdﬂk-.lfgﬂqr~qh
mas Cullen Davis, a married

man dealing with his sole and
separate property

1,

. ' . .
(Gl hoitog,,. (O e ST~ W_
William J. Clayton Richard E. Wensel i L'//

- N
Q’Muuj jpl oz, ~ U gl ¢ ,L,l‘_,.l._
quh E., Clayton, hiaéfffe Deiyce’%fnsel; his wife

AGREED TO AMD ACCEPTED:

AMERICAN WEST MORTGAGE SERVICES, INC.
(Lende

By

Its  peer, eyt

TEXAS
STATE OF RRXZRKEK )

Tarrant )ss.
County of HEXXEBENX )

The foregoing instrument was acknowledged before me this
él/: day of .+ 1984 by Thomas Cullen Davis, a married
man, dealing '8 sole and separate property, for the purposes

therein stated,

My commission expires:

Mrvtdoe 22 45 Ly

LR ) R T I F
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THE GAINEY RANCII COMMUNITY
ASSOCIATION, an Arizona
non-profit association,

‘STEWART TITLE & TRUST OF PUOFNIX,

a Delaware corporation, as Trustee
pursuant to Deced of Trust recorded
March 29, 1981, Rccords of Maricopa
County, Arizona, as Instrument

No. B4-130216

By: __gﬂ_’!y _(%f.):“:f‘:‘:_ - By ___:Aft_af()’.‘:‘{&_&‘..’:::_ -

Its: Senlor Vice P'resident . lts: _ dep - IMAL

STATE OF ARIZONA )
) ss
County of Maricopa )

The foregoing instrument was acknowledged before me this

_20tiday of ___ Aupuy’ , 1984, by Rovee Thomas

as Senlfor. Vice Prog ldent of Stewart Title & Trust of Phoenix,

Inc., a Declaware corporation, for the purposes therein staved.

My Commission Expircs:
Aupust 23, 1984

STATE OF ARIZONA )
) ss
County of Maricopa )

. The foregojng instrument was acknowledged before mg,this
14 day of cnteal o 1984, by _f;,-.tetl_'b.m_l_m;a_mm__
(\

-t

as L*p(“dtﬂp‘uvgjf. Oapee of The Gain Ranch Community
Association, an Arizona non-profit association, for the purposcs
therein.-stated.

R RS

N , s

ﬁu’u\-m‘() : C/"'—_‘__’*_i-_[_’j& .
Notary sgiyic :7

ommission ' . .

My, - Expircs .
sz--; T
B A—

A e




