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Certificate of Amendment to the Satellite Declaration of Covenants,
Conditions and Restrictions, Assessments, Charges, Servitudes, Liens, Reservations and
Easements for The Greens at Gainey Ranch

THIS CERTIFICATE OF AMENDMENT TO the Satellite Declaration of Covenants,
Conditions, and Restrictions, Assessments, Charges, Servitudes, Liens, Reservatiqns and Easements
for The Greens at Gainey Ranch ("Amendment") is made this _3,_ day of Sc/7e\nbey”, 2023,
by The Greens at Gainey Ranch ("Association").

RECITALS

A, The original Declaration of Covenants, Conditions and Restrictions was recorded on August
22, 1984 at Document No. 1984-368308, thereafter, amended on September 13, 1985, at
Recording Number 1985-435104, and further amended on July 21, 2006, at Recording
Number 2006-0980289, and further amended on Junc 28, 2007 at Recording Number 2007-
074771, and further amended on June 1, 2011, at Recording Number 2011-0458374, all
official records of Maricopa County, Arizona (“Declaration”), and subjected the real property
described in the Declaration (and any Supplemental Declaration) to the Declaration and
required that the property be held, sold, used, and conveyed subject to the easements,
restrictions, covenants and conditions, which run with the title to the real property subject to
this Declaration,

B. The Declaration is binding on all parties having any right, title or interest in any portion of
the Properties, their heirs, successors, successors-in-title, and assigns, and shall inure to the
benefit of each owner of any portion of the properties.

C. The Members of the Association wish to amend the Declaration.

D. Pursuant to Article XIV, Section 14.3 of the Declaration, the Declaration may be amended by
an instrument signed by the Owners of at least two-thirds (2/3) of individual Lots.

E. The Association certifies that this amendment was approved by the Owners of at least two-
thirds (2/3) of individual Lots within The Greens at Gainey Ranch,

NOW, THEREFORE, the Declaration is amended as follows:

1. Article XV, Sections 15.1, 15.2, 153 and 154 are added to the Declaration as set forth
below!

ART =TH GAINEY RANCH E CEMENT FEE

Section 1. Community Enhancement Fee, Except as provided in Section 2 hereof, any
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person or entity who purchases or otherwise becomes the Owner of a Lot/Unit having residential use
clagsification, on or after the date that this amendment is recorded, shall pay to the Association,
immediately upon becoming the Owner of the Lot/Unit, a Community Enhancement Fee in an
amount equal to one-~quarter percent (1/4%) of the gross purchase price or gross transfer value at the
time such person or entity becomes the new Owner of the Lot/Unit.

Section 2. Subject only to the reasonable discretion of the Board, no Greens at Gainey
Ranch Enhancement Fee shall be payable upon any of the following: (i) a transfer or conveyance by
devise or intestate succession; (ii) a gratuitous transfer or conveyance between spouses, parent and
child, siblings, or grandparent and grandchild; (iii) a transfer or conveyance to or from a corporation,
partnership, limited liability company or other legal entity in which the grantor/grantee owns a
controlling legal interest; (iv) a transfer or conveyance to the Association or the Master Association;
(v) a transfer or conveyance pursuant to a written contract which was fully executed and signed prior
to the date this Amendment is recorded.

Section 3, All amounts paid to the Association for the Greens at Gainey Ranch
Enhancement Fee shall be deposited and maintained in a separate reserve account and may be
expended only for capital improvements, replacements and/or upgrades to Common Areas. All of
the expenditures of the Community Enhancement Fees as herein provided are hereby deemed and
shall be construed to touch and concern the land which is appurtenant to the title of each and every
Lot as provided in the Declaration,

Section 4. The Greens at Gainey Ranch Enhancement Fee shall be in addition to the
Community Enhancement Fee imposed by the Master Assaciation.

THE GREENS AT GAINEY RANCH HOMEOWNERS
. ASSOCIATION, an Arizona nonprofit corporation

By: (Signature)

Name: QOLQ Q)j”l gc}\c

ITS:  President

STATE OF ARIZONA )
) ss,
COUNTY OF MARICOPA )

‘ The foregoing instrugnent was acknowledged before me this Z_ day of M’"%ﬂ by
ohnt Wallits K (name), the President ‘of The Greens at
Gainey Ranch Hompepwners Association, an Arizona non- profit corpotation, on behalf of the non-

profit corporation.
_&[ﬂ A TAMI DOGGE

Notary Publi

Jz
B\ Notary Publig, State of Atizons
=) Marloopas County
Cummmlon # 598486
My mm nlon Expireu

My commission Expires: lf &“bf' uar :/ b}-/. Jd S
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Certificate of Amendment to the Satellite Declaration of Covenants,

Conditions and Restrictions, Assessments, Charges, Servitudes, Lieus, Reservations and

Easements for The Greens at Gainey Ranch

THIS CERTIFICATE OF AMENDMENT TO the Satellite Declaration of Covenants,

Conditions, and Restrictions, Assessments, Charges, Servitudes. Liens, Rescrvationis and

Easements for The Greens at Gainey Ranch  ("Amendment”) is made thi

ay of

] Y Y 5 . 2011, by The Greens at Gainey Ranch (“Association™),

C.

.

RECITALS

The original Declaration of Covenants, Conditions and Restrictions was recorded on

August 22, 1984 at Document No. 1984-368308, thereafier, amended on September 13,
1985, at Recording Number 1985-435104, and further amended on July 21, 2006, at
Recording Number 2006-0980289, and further amended on June 28, 2007 at Recording
Nuomber 2007-074771, all official records of Maricopa County, Arizona (“Declaration™),
and subjected the real property described in the Declaration (and any Supplemental
Declaration) to the Declaration and required that the property be held, sold, used. and
conveyved subject to the easements, restrictions, covenants and conditions, which run with
the title to the real property subject to this Declaration.

The Declaration is binding on all parties having any right, title or interest in any portion
of the Properties, their heirs, successors, successors-in-title, and assigns, and shall inore
1o the benefit of each owner of any portion of the properties.

The Members of the Association wish Lo further expand on the responsibility and scope
of the front are maintenance,

Pursuant to Article X1V, Section 4.3 of the Declaration, the Declaration may be
amended by an instrument signed by the Owners of at least two-thirds (23) of individual
Lots.

This Certificate of Amendment was approved by the Owners of at least two-thirds (2/3)
of individual Lots within The Greens at Gainey Ranch.

hitp://recorder.maricopa. gov/rec.docdata/PrintImage.aspx?img=http:// 156.42.40.50/UnOffici... 3/8/2012



NOW, THEREFORE, the Declaration is amended as follows:

1. Article IX, Section 9.1 of the Declaration is hereby amended as follows:

Section 9.1: Maintenance of Front Areas. The Master Association shall, as an expense
reimbursable by the Association under the Master Declaration, maintain the front yards of
each and every improved Lot located within the Development, and the side and rear yards
where the same face Common Areas, up to and including the option of painting, at the
Association’s expense, the front wall side and rear walls associated with the dwelling Unit on
every such Lot, should the Board decide to change colors (nothing herein shall be deemed to
alter the respective Owner’s obligations to maintain the subject front wall, side or rear walls).
The Owner of each Lot shall reasonably cooperate with the Association and the Master
Association or its/their designee to conduct such maintenance. Unless collected by the
Master Association, charges for such maintenance shall be prorated and included in the
Annual Assessment as set forth in Section 8.3 thereof. Except as otherwise provided an
Owner shall have no obligation, to maintain his front yard except in areas which are on the
dwelling Unit side of the front wall thereof or areas approved by the Architectural Committee
for annual flowers. Annual flower areas shall be maintained by the owner.

For purposes of this Section, “maintenance” (by the Association) shall be defined as the
routine trimming, pruning, mowing, fertilizing and general care (and removal of, due to
storm damage or death) or such trees, shrubs, ground cover and other vegetation including
irrigation thereto. Street lighting shall be maintained and replaced by the Association.
Maintenance shall not include grading, landscape lighting installed by Owner, the
replacement of trees, shrubs, ground cover (Except over-seeding) and other vegetation which
shall be the Owner’s responsibility. Should an Owner fail to replace any of the above (after
given 30 days written notice) in a timely manner as determined by the Board, then the Board
shall designate Gainey Maintenance to make said replacement and the Owner shall be
responsible and invoiced for such costs.

Maintenance shall be defined for irrigation, wallkways/driveways, street lights and other
hardscape items on front areas (except walls) as repair and replacement items at the
Association’s expense as the Board may, it its sole discretion, deem necessary or appropriate.
However, the Association shall not be responsible for walkways/driveway repairs when these
areas are disturbed to repair the Owners domestic water lines or other related homeowner
owned systems.
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THE GREENS AT GAINEY RANCH
an Arizona Non-Profit Corporation

BY: (Signature)

Name:
ITS: President

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

The foregoing instrument was acknowledged before me this _ day of .
2011, by (name), the President of The
Greens at Gainey Ranch an Arizona non-profit corporation, on behalf of the non-profit
corporation.

Notary Public:
My commission Expires:
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CERTIFICATE OF AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
ASSESSMENTS, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS
FOR
THE GREENS AT GAINEY RANCH

This Certificate of Amendment to Declaration of Covenants, Conditions, Restrictions,
Assessments, Servitudes, Liens, Reservations And Easements for The Greens At Gainey Ranch
(this “Certificate of Amendment”) is made as of this 14 #-day of May, 2007, by The Greens At
Gainey Ranch Homeowners Association, an Arizona nonprofit cor poration (the “Association”).

e e e — — —

A. A Declaration of Covenants, Conditions, Restrictions Assessments, Servitudes,
Liens, Reservations And Easements for The Greens At Gainey Ranch was recorded on August
22, 1984, as Instrument No. 84-368308, records of Maricopa County, Arizona,
(the “Declaration”). A Certificate of Amendment thereto was recorded on July 21, 20006, as
Instrument No. 2006-0980289, records of Maricopa County, Arizona.

B. Capitalized terms used in this Certificate of Amendment without definition shall
have the meanings given to such terms in the Declaration.

C. Article XIV, Section 14.3 of the Declaration provides that the Declaration may be
amended by an instrument signed by the Owners of at least two-thirds (2/3) of individual Lots.

IX; This Certificate of Amendment was approved by and is signed by the Owners of
at least two-thirds (2/3) of individual Lots within The Greens At Gainey Ranch.

AMENDMENT




NOW, THEREFORE, the Declaration is amended as follows:

L;

Section 8.4., Special Assessments for Capital Improvements, shall be amended to

provide as follows:

In addition to the Annual Assessments authorized above, the Association may
levy, in any year, one or more Special Assessments, payment of which, at the
determination of the Board, may extend for a period of not more than ten (10)
Years, for the purpose of defraying, in whole or in part, the cost of any
construction, repair or replacement of a capital Improvement upon the Common
Area, or for the cost of repainting the exterior front wall, side wall, rear wall,
and/or top of wall associated with the dwelling Unit, replacement and/or addition
of trees, shrubs, ground cover and other vegetation, irrigation, lighting,
walkways/driveways and other hardscape items on Front Areas, side areas, top of
wall areas and/or rear areas, as provided in Section 9.1, including fixtures and
personal property related thereto, provided that any such assessment shall be
submitted to the same approval requirements as set forth in Section 8.3 () above
relating to subsequent increases in Annual Assessments.

2. Section 9.1., Maintenance of Front Areas, shall be amended to provide as follows:

entirety.

4.

The Master Association shall, as an expense reimbursable by the Association
under the Master Declaration, maintain the front yards of each and every
improved Lot located within the Development, and the side and rear yards where
the same face Common Areas, up to and including the option of painting, at the
Association’s expense, the front wall, side and rear walls associated with the
dwelling Unit on every such Lot, should the Board decide to change colors
(nothing herein shall be Deemed to alter the respective Owner’s obligations to
maintain the subject front wall, side or rear walls).The Owner of each Lot shall
reasonably cooperate with the Association and Master Association or its/their
designee to conduet such maintenance. Unless collected by the Master
Association, charges for such maintenance shall be prorated and included in the
Annual Assessment as set forth in Section 8.3 hereof. Except as otherwise
provided, an Owner shall have no obligation, nor shall he undertake, to maintain
his front yard except in areas which are on the dwelling Unit side of the front wall
thereof. For purposes of this Section, “maintenance”shall be deemed to include
replacement and/or addition of such trees, shrubs, ground cover and other
vegetation, irrigation, lighting, walkways/ driveways, and other hardscape items
on front areas, side or rear areas, as the Board may, in its sole discretion, deem
necessary or appropriate.

3. Section 10.4.(b), of Architectural Committee Rules, shall be deleted in its

The Amendment to the Declaration set forth in this Certificate of Amendment

shall become effective on the date of recording hereof.

-

3

Except as expressly amended by this Certificate of Amendment, the Declaration,



as previously amended, shall remain in full force and effect. In the event of any conflict or
inconsistency between this Certificate of Amendment and the Declaration, this Certificate of
Amendment shall control.

THE GREENS AT GAINEY RANCH
HOMEOWNERS ASSOQCIATION, an

Arizona nonprofit corporation

By:

| “Tts President, Hugh Pring

State of Arizona )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this {4 day of May, 2007 by
Hugh Pring , the President of The Greens At Gainey Ranch Homeowners Assogciation, an
Arizona nonprofit corporation, on behalf of the corporation. : ;

.-'j 4 :

/

My Commission Expires:

OFFICIAL SEAL
SHEILA VON GOETTEL
NOTARY PUBLIC - State of Arizona
MARICOPA COUNTY
Commisalon #272624
Exp: 2/11/2011

c:;:%/x//a,@//
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FIRST AMENDKLNT TC DECLARATION AND PLAT

Lhs ol 3
THE GREENE AT GAIN:Y RANCE MIC BsT

THIF FIRST AMENDMENT TO DECLAKATION AND PLAT (this.
"Amendmeni®l s made, pudlisned and entered intec this JTH day of
Gufe, 19ES5 L. Thomas Culler Davis, a married nan dealing with h.s
BCic Nt separate property; William J. Clayten and Joan Clayton,
R.¢ wife- and Ricnard L. Wense. and Dolyce khensel, his wife (here-
inafter coliectively callec “De. arani"}: ‘

WITNEESETE:

‘ WHEREAS, Deciaran: was Deciarant unoer that certsin
Satellite Deziaratior of Covenante, fonditiont, Restrictionc.
hesessments, Charges. Servitunes, Liens, KeBervations anc ABBeBe-
ments (Lhe *"Declaratiorn®;, relating tc certaln rea. property more
fully oescribed thereir (the “Froperty®), and commonly known at
Tne Greens at Gainey hancr.., a Satellite Community located or
Geiney Kancr, Stotisdale, Asizona, which Declaration wae recorded
witr the maricopd County Kecorcer or hAugust 22, 19BE4, as lnetru-
ment § B4-3pE306: ‘ ' ‘

AND WHERCAL  Decisrant csused tc be recorded a Plat (the
"Fiat"; re.siing to the Dec.arsilor and the Froparty, which Pla:
wet recordec or the 22ni oay ¢! hugust, 19B4, ir Maricops County
kecords, Book of Maps 27, Taje 43

ANL WHEREIAS, 1ir order tc enhance the desireability of
the Property anc i< make provision for certain matters whichk were
nct originally dealt with ir tne Declaration and the Plat, Declar-
an: wlghees LO enter intc Anc CaJuké Lo De recorded this Anendment
it. order tc effect certain cranges anc amendments thereir and
theretc as more fuily Bet forth herein, but to change and¢ amend
s21¢ Declaration and Plat only as se! forth herein ané in nc other
wah, 1L Deing the intent of Declarant that tne Declaratlon and the
Fiat shall be, except as amendec hereby, restated and reaffirmed
1n their entirety a8 of the date herec?;

AND WHERLAS, Sectior 14,03 of the Decliarat:or provide:s
trat uni., tre firet bona fioe Bale ¢! & Lot Dy [wco.arant, the
Deciarstion may pe amenaed Dy Declarant and Declaran: desires tc
amend the {mcisration and the Plat pursuant tc said Sectiar 14,03
as more fu.iy se: fcrin nerein.

AMEKDMENTE

NOw, THEPLFORL, Deciarant hereby dec.ares, covenants and
agrees ot follows: :
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l. The Recitals sot forth above are Incorporated hIf re=-
" terence into this Amendment as Lf fully rewritten hereln. Al
capitalized terms not othervise delined hereir shall have ths
mianings ascribed to them in the Duclaration, Except as modifled
hereby, the terms and conditions of the Dsclaration and the Plat
are restated and reaffirmed by Declarant as respects the Property
as ol the dats herec!. The Declaration and the Plat are incorpo-
rated by relerence into this Amendment as if tully rewritten hero-
ir and shall bes amended as set ftorth harein and Ln no other way,
manner or lorm. :

' 2. The FPla: is mereby amended to Include a3 2 rortlon # 1 e
2t Lot 116 that cerrein real property (the "Lot 116 Additlonal f/
Froperty®), whick was formerly # partL of Tract C as deplcred on

the Plat and which is legslly described in Exhibit °"A® attachaed

nere¢*o. Hencefortn, Lot 116 eshall De deemed to contain all of the

real grorrl.y described ae Lot l1& on the Plat together with tha
Lot 11¢ Additional Froperty as a portion of the real property in=-
ciuded theraln and & retsarence tc Lot 116 ir ar inetrument o. con=
veyance ar ﬂncrl?nan ghall be deemud to, and shall refer to Lot
11¢ and thes Lot 116 Additional Property. Any Elanke: rasemerts of
any tvpe oi nature alfectling Tract C are hnnn-?; declared not Lo
eflect the Lot 116 Additional Property as it shall be s part of
Lot 116 and all such easemonts are hcrc:s pbindone® anc dazlarec
.to be nul} and vold as to sald Lot 114 Additional Proparty,

) 3. Tnere shall bs addid to Lots 151 and 15! as ofigi-
nally platted portions of the Common Aree iniltally describel
parts of Tract G in the Declaration and the Plat and respectively
mOT ¢ !ull‘ set forth or Exhiblit ®"A", There Bhai. alsc De deletel y
from Lot 1%) as originally platted and added to Lot 152 .ae origi- g?}
nally platted that gortl.on of Lot 15! deacribed on Exhibit "A". f,k
Hencetorth. Lota 157 and 15} shall e lo-gll'l{ described as set YA
forth on Exhibit "A® attached hesetc and shall Incluae the respec- W
tive portione of Tract § se portlona of the real pr.l?trly inciuded (
therein. LIn the tuture, @ reterence to Lot 152 or 153 in an in- $
strusent of conveyanze or descriptior shall be dewmed to, and : /{f‘
shall, refer to Lot i%2 or 153 and the ruspective portions of
Tract G as set forth on the Plat and more fully describec nersin,
lr addition, a reference tc Lot 152 in an inst ,ment of conveyance
or description shall be deemed to, and shall, tefer to Lot 152 as
amended above together with that portion of Lot 153 described on
Exhibit "2* and 8 reference to Lot 15) shall bo Geesed to refer to
Lot 15) as amended above with the deletion therefrom of that por-
tion of Lot 153 as url?;n‘nlly platted which is described on Exhi-
bit *A*. Tract G #hall not constitute a rtion of the Common
Area tor any purpose hencaforth, and any blankot casements of any
type Or nature afe hereby abandoned and declared tc be null and
«void as to Tract G. ‘ ‘

4. Tract F shall be divided into two (2) egual parts by .
a straight line connecti its westerly boundary to its easterly 1,'7
boundary. Such line shall begin flfreen (15) feet froe the inter- )[}{, !
geztion of eack northi‘eouth bDoundary line withn call cefl/wes:

bounaary line and snall run along a course describec ar South Pl oy F
£¢'50" East connecting said two i!? east/west boundaries. Hence- /TV‘
tortr. that portion of Tract F lying contiguous to Lot 147 as ori-

ginaliy platted shall ve, and shall be deemed to bDe, 2 portion of

Lot 147 and inat portion of Tract F lrmq controuous te Lot 146 zs
originaiay piaited Jha!! be, and shali Le devmul LC De, & portier

=,




85 435104

of Lot l46. Hencotorce, Lot 147 mhall include thet portion of
said Tract F lying cnnl[guoul €2 Lot 147 as a portion of the real
property incl fed therein and Lot 146 shall includs that portion
of said Tract ¥ lli“q contiguous to Lot 146 &s a portion of the
real prvpcrt{ iricluded thereln and the rilfoctivo legal deacrip-
tlons for sald Lots are set forth on Exhiblt "A.° Hencelforth and
in the tuture,  refersnce to Tract 147 or 146 in an instrument of
conveyance of description shall be deemed to, and shall, refer to
ot 147 or 14t and the contiguous portions of Tract F rospoctivaly
describes apove., 1ract P shall not constitute a portion-of Lha
Comnor, Aras for any purposs hanceforth, and any ankat sapamenta
of any type Of nature sre hereby abandcned and declared to be null
and void as to Tract F. 3 .

1n addition, Trset E shall be divided Into two (2) por-
tions by a straight line, the description of which ls incorporated
A?;? th; }c;ai des~riptions for Lots 139 and 140 set forth on Ex-
£k

Henceforth, that portion of Tract E 1 lng'connlguoul to
Lot 140 as originally platted shall be, and shail deened tc De,
a portion of Lot i4C and that portion of Tresct € lrtng'nuntlgunul
te Lot 173 ae arsiénsllx platted shall be, and ahall deemed O
be, ¢ portion of Lot 13%.  Benceforth, Lot 140 shall include that
portion said Tract E kynns contiguous to Lot 140 as a rtion c!
the real froporty insiude thirtin and Lot 139 ghall include tha:
portior oif Tract P lyxng contiguous to Lot 139 as a portion of the
res. propecty included therein and the rvnfoctivo legal oescrip-=
tions for said Lots sre set forth on Exhibit °A.°® Benceforth and
In the future, & referance to Lot 140 or 139 in an instrument of
conveydhce of description shall be doemed to, &nd shall, refer tc
Lot 140 or 13% and tha contliguous ~tions of Tract B respectively
depcriped above. Tract E shall not conatitute @ rtion of the
Comron Area for any purpose henceforth, and lﬂ{ blankat szsamente
of any typs Or natire are hareby abandoned as to Tract L.

‘ §, Por and on behalf of the Master Board, the HMaster
Declazant, the Kaster hssociation and the Ma.:iet Architectural
Comm.ttee, Lhe Master arsoc.ation and Markland Properties, Inc.,
an Arilvona corporation | "Rarkland®) tava grecuted this Amendment

‘te avidence their nunti Markland being the ulll!n'zoﬂ:'nll of the
n

Golf Zoursa f(as defined the Mascer Declaration),

restriction on the ues of the Golf Course Esssment (hereinafter ec
called and am crestec oy bection 7 of the Tract Declaration) ae
mors. fully set torth rarein., 1t is agreed by the Hester
Associmtion on 1ts owl behalf, and Markland as owner of the Golf
Course, for itself and (ts successors and assigns in interest in
ané to the Golf Coursa, that notwithstandi { hlnq to the
contrary contained ir the Declaration, the Tract Declaration or
the Master Deciaration, no owner of the Golf Course shall have the
ri?ht. power or ability to utilime real property affected by the.
Golf Courss Bascment when sald real property is or shall be -
located behind (away from the Golf Course boundary) an

sxisting wall or fenze enclosing a Lot or Unit ad)ascent to the
Golf Coutss, which wall or fence was constructed with the

approval of the Master Architectural Comalttee. It i the intent
h-reof that the maintanance obligations and usé righta of .the
owner of the Golt Courss shall extend onl u? to the walls or
foences of Units and Lots adjacent to the Eol Course. Although

/ n/{"?\ﬁp c,g_.,.«:; ,7
/7A;: it 5h)*jlp

L 3
3
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the wolt Course Easorent shal: femain platcec and an existence,
the owner ot tne Golf Course shal; not utiiize maic Lasenent ne-
Alnd laway trom the Go)# Coursv woundary; sais walle or tences nor
' all at disturd tne use or guiet enjoyment af tpe Owner of any
Teal property located in the Levclopmen: which \E enciosed by sard

wali or tence ag Originally cesipnen by Duclarant and appraovaed by
tne Mastar Architectural Committoe,

g t. Except as providec herein, tne Fia: ane
Llon snill be and cemain unmodifiec and unalterez, Tne partiee
WO nave 8l0nec this Amendment 1p order tc asmsent to Lhe transac-
by tnis Amenament Fepresent anc warrant tnas the
and delivery nereot: py BUCh. partles hat peesr duly au-
thurizea by ail Necessary corporate 4CLIOn anc tnat the persons

Bigning on beralf of 831d parties nave rne full ,egal autnority of
B4LC pa‘Lies te mo consent.

the Declara-

IN WITNESY WHEREDF, ULeclarant
Names. this =~ gav gf ?huzs r lubi,

Tl
e Ctle, Lo,
e - == _
+homag Culser Lavi., a Marriec
Man aealing wits nie sole anc
Separate craperty

& ';"ﬂﬂkzsw:?- Aes g f i . i " .
.‘ = 0 - ? ﬂ tﬂﬂ;*—“—_——“-‘——
w.illan~, C.ayior Richard E. w

EnsSe.,

heéreunte se: g EvVéra.

—_—
~
A —
G 5 -‘“'l»'l'!

. \\ -
N )
4 = afe o N
vCan L, Ciaytum, his wife Jetyce ﬁ;é%a:, fnis w.ie i

AGREEL TC AND ACZEPTED:

AMERICAN wesT MOKTCAGE SERVICES,

. STEWART TITLE ¢ TRUST OFf
INT., PHOENIMA, & Delaware corpora=
\LenaeT) . tlon, as Trustee pursuant co

Doea of Trust Recordea Harcrk
- L 29, 1984, Recorgs of ¥aricops
T Y

; County, Arizona as lnstrumen:
By i ¢ } ' 'fgfﬂ

No. 84-1307T%
g e+ ;

~
—ee
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LEGAL DESCRIPTION FOR LOT 136
=i T —— =1 LOT 13¢

ALL OF Lor 130 AND AND THE NOHT'IJEASTERLY FORTION oF TRACT =E* A%

SHOWN ON THE SUBDIVISION PLAT. THE UGHEENS AT GAINEY RANCH ANL AS

RECORDED Iy BOOK 271, PAGL 42, MARICOPA COUNTY, ARIZONA RECORDS,
DEXCRIBED AS FOLLOWsS;

BEGINNING AT THE NORTHWEST CORNER o
THENCE souTy 60° 22' 32+ EAST ALONG THE. NORTHE AST LINE OF sAID LoT 13¢
A DISTANCE OF 16,77 FEET TO THE SOUTHEAST B"JUNDAR':'_ LINE OF saIp
- SUBDIVEION; ' : '
THENCE SOUTH 39° 37 28" WEST ALONG sAID BOUNGARY LINE A DISTANCE oF
3L.63 FEET 1O AN ANGLE poINT OK THE EASTERLY LINE OF sAID TRACT "E™,
THENCE NORTH 50° 22 3z- WEST THROUGH TRACT "gr 4 DISTANCE OF 132.7¢
FEET TO THE WEST BOUNDARY LiNg OF Al TRACT "E* saID POINT BEING ON &
RON-TANGENT CURVE, FRom WHICH poinT 7

HE CERTER of Salp NOK-TANGENT
CURYE BEARS SOUTH 86* gy 37° EAST & DIESTANC
THENCE NDRTHEAET‘ERLY

E OF 107,00 FEET THEREFROM:

ANZ 10 THE RIGHT ALoNg SAID CURVE 4 DISTANCE oF

25.2) FEET AND THRQUGE A CENTKAL ANGLE OF 15* 39 psn 10 A POINT OF
TANGENCY; =

THENCE NORT 3g® 37

A DSTANCE oF 2707 F

F LOT 135,

8" EAST ALONG THE NORTHWEST Linp OF SAID LOT 125
ET TO THg POINT OF BEGINNING,
DESCRIBED pa EING IN ANp FORMINC , PART OF THE CITY OF BCOTTS-
Da MARICOPA OUNTY, ARIZONA AND COMPRISING

A NET AREA OF C.iqs
( - ”7.(){4 B
—

A, . 3




' LEGAL DESCRIBTION FOR LOT 140 85 435104

LL OF LOT 14C, AND THE SOUTHWESTERLY PORTION OF TRACT "E" AS SHOWN
ON THE SUBDIVISION PLAT, THE GREENS AT GAINEY RANCH AND AS RECORDED
IN BOOK 27:, PAGE 43, MARICOPA COUNTY, ARIZONA RECORDS DESCRIBED AB
FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 140

THENCE NORTHK 13* 03 10" EAST ALONG WEST LINE OF SAID LOT 140 A DISTANCE
OF 56.47 FLET TO THE BEGINNING OF A TANGENT CURYVE, FROM WHICH POINT
THE CENTER OF SAID TANGENT CURVE BEARS SOUTH 76° 56' 50" EAST A DIS-
TANCE OF 107.00 FEET THEREFROM;
THENCL NORTHEASTERLY TO THE RIGHT ALONG SAID CURVE A DISTANCE OF
20.3¢ FEET AND THROUGH A CENTRAL ANGLE OF 10® 55' 13" TO A BOINT ON THE
WESTERLY LINE OF TRACT "E", SAID POINT BEING ON A CURVE THE CENTER OF
WHICE BLARS SOUTH 66 01' 37" EAST A DISTANCE OF 107,00 FEET THEREFROM:
THENCE SOUTH 60* 22° 30* EAST THROUGE TRACT "E™ A DISTANCE OF 112.7%
r'r.z”:cl_ws:w ANGLE POINT ON THE EAST LINE OF SAID SURDIVISION AND. SAIL
TF..’! :t " H

THENCL SGUTH 13 0)' 10" WEST ALCNG THE EAST BOUNDARY LINE OF SA[D
SUBDIVISION A DISTANCE OF 44.5 FLET TO THE SOUTHEAST CORNER OF SAID
LOT 14¢; :

THENCE KORTH 7€° 56 50" WiST ALONG THE SOUTH LINE OF SAID LOT 140 A
DISTANCE OF 110.00 FEET TO THE 2OINT OF REGINNING.

DESCRIBED PARCEL BEING
DaLE, MARICOPA CGUNTY,
ACFES, :

IN AND FORMING A PART OF THE CITY Of SCOTTE-
ARIZOXA AND COMPRISING A NET AREA OF G.154

Fl
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LEGAL DESCRIPTION FOR LOT 146

5 435104

ALL OF LOT 146 AND THE NORTH ONE HALF OF TRACT rF* AS SHOWN Ok THE
SUBDIVISION PLAT, THE GREENS AT GAINEY RANCH AND AS RECORDED IN BOOK
171, PAGE 4!, MARICOFA COUKTY, ARIZONA RECORDS, DCSCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT M6:

THENCE SOUTH 7¢° 56 500 EAST ALONG THE NORTH LINL OF LOT 146 A DIS-
TANCE OF 110.00 LT TG THE EAST BOUNDARY LINE OF 5AID SUBDIVISION;
THERCE SOUTH 15* 03° 10" WEST ALONG SAID SUBDIVISION BOUKDARY LINE A
DISTANCE OF 55.00 FEET TO THE EASTERLY CENTERLINE OF SAIC TRACT "P';
THENCE NORTH 7€* 56' 56" WEST ALONG THE CENTER LINE OF TRACT "F* A
DISTANCE OF 110.00 FEET TG THE WEST CENTER LINE POINT OF SAIL TRACT "F%

THENCE NORTH 12° 02' 10® EAST ALONG SAID WESTERLY LINE OF A DISTANCE OF
$5.00 FEET TO THE POINT OF BEGINNING.

DESCRIBED PARCEL BEING IN A. D FORMING A FART OF THE CITY OF SCOTTS-
DALE, MARICOPA COULNTY

+ ARIZONA AND COMPRISING A NET AREA OF (0.13¢
ACRES. : i i




LEGAL DLSCRIPTION OF LOT 147

85 435104

ALL OF LOT 147 AND THE souT

H ONE HALF OF TRACT "F" AS SHOWN ON THE
SUBDIVISION PLAT

1 THE GREENS AT GAINEY RANGCH AND AS RECORDED IN BOOK
" 271, PAGE 43, MAR|

COPA COUNTY, ARIZONA RECORDS, DFSCRIBED AS FOLLOWS;

DEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 143 c
THENCE NORTH 14° 45' )5+ EAST ALONG THE WESTERLY LINE OF SAID LOT 147 A
DISTANCE OF 31.74 FEET TO AN ANGLE POINT, '

THENCE NORTH 13* 0y jor EAST ALONG SAID WESTERLY LINE A DISTANCE OF
22.28 FEET TO THE WESTERLY CENTERLINE OF SAID TRACT "P"

THENCE, SOUTH 76" sg° 50" EAST ALONG SAID CENTERLINE OF TRACTI "'F'_ A
DISTANCE OF 110.00 FEET TO THE FAST BOUNDARY LINE OF SAID SUBDIVISION;
THENCE SOUTH 13° g3+ jon WEST ALONG SAID SUBDIVISION BOUKDARY LINE A

DISTANCE OF 60.0¢ FEET TO -THE SOUTHEAST CORNER OF BAID LOT. 147;
THENCE NORTH 76* 56' sen

WEST ALOMNG THE SOUTHERN LINE OF SAID LOT 147 A
DISTA.NC_E OF 111,12 PEET TO THE POINT OF BEGINNING.

DESCRIBED PARCEL BEING IN AND FORMING A PART OF THE CITY OF SCOTT‘?_'
DALE, MARICOPA COUNTY, ARIZONA AND COMPRISING A NET AREA OF C.13i:
ACRES, .

S s 22




85 43510¢

LEGAL DECRIPTIOK FOR LOT 152

ALL OF LOT 15&, THE NORTHERLY 5.00 FEET OF LOT 1% AND THE NORTHERLY
3.0C FEET OF TRACT "G" AB BHOWN ON THE SURDIVISION PLAT, THE GREENS AT
OAINEY RANCH AND AS RECORDED IN BOOK 27!, PAGE 4}, MARICOPA COUNRTY,
ARILONA, RECORDS, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 1£2;
THENCE SOUTH 76° 56" 50" EAST ALONG THE NORTH LINE OP LOT 152 A DIS-
TANCE OF 113.67 FEET TO A POINT ON THE EAST BOUNDARY LINE OF SAID
SUBDIVISION;
THENCE SOUTH 13° 03 10" WEST ALONG SAID SUBDIVISION BOUNDARY LINE A
DISTANCE OF 43.00 FEET TO THE SOLTHWEST CORNER OF THE NORTHERLY ¥ OF
SAID TRACT "GY - ;
THENCE NORTH 7E€® 5€¢' 50" WEST ALOKC THE SOUTH LINE OF THE NORTELDRLY
5" OF TRACT "G* AND THE SOUTH LINE OF THE NORTHERLY 5 OF SAID LOT 15%
A DISTANCE OF 104.8¢ FEET TG A POINT ON A NON-TANGENT CURVE, FROM
WHICH POINT THE CENTER OF SAID NOK-TANGENT CURVE BEARS NORTH 63° 58
37" WEST A DISTANCE OF 65.89 FEET THEREFROM;
THENCE NORTHENRLY AND TO THE LEFT ALONG BAID CURVE A DISTANCE OF
38.18 FEET AND THROUGH A CENTRAL ANGOLE OF 34" 0% 32" TO A POINT OF
REYERSE CURVATURE ON A TANGENT CURYE FPROM WHICH POINT THE CEKTER OF
SAID TANGENT CURVE BLARS NORTH 71* 33 80" EAST A DISTANCE OF 10.00 FEET
THEREFROM: )
TENCE NORTHERLY AND TO THE RIGHT ALONG SAID CURVE A DISTANCE OF
;.EI'.' FEETGAND THROUGH A CENTRAL ANGLE OF 33° 11 17" TO THE POINT OF
GIKNING. .

DEZRIBED PARCEL BEING IX AND FOR'JNG A PART OF THE CITY OF SCOTTS-
DALE, MARICOPA COUNTY. ARIZCNA AND COMPRISING A NET AREA OF 0.113
ACRES. 4 !

5 AT R M"t'v- Mt' .



‘ ' 85 ¢35104
LEGAL DESCRIPTION FoR 1ot sy !
_‘-____—-__h-ﬁ__—‘

0%, EXCLUDING Ty NORTH 3§ FEg, OF LOT )83
CT "G* AS SHOWN ON THE SUBDIY
ND AS RECORDED Ix BOOK 27

1+ DESCRIBED As FOLLOwWS,

AT. THE SOUTHWEST CORNER oF L(;.'T 183, wWHICH 13 ALSO A POINT ON
OSE CENTER BEARS NORTH 42° 28 y3» WEST A DISTANCE oF 65.6%

Ti LONG sAID CURYE A DISTANCE oF
21.22 FEET CE ANGLE OF 18* 30' g¢» TO THE NORTHWEST
CORNER OF §AIn LOT 153,
THENCE SOUTH 15° S6' 50" EasT ALONG THE NoORTH LINE OF sAp |,
DISTANCE OF 104.80 FEET TO THE SOUTHEAST BOUNDAR
DIVISION;
THENCE souTy 130 1
DISTANCE OF 121,43 FEE
THENCE NORTH 32° ¢4
153 A DSTANCE Of
THENCE NORTH 4¢* 56' 44 wpg

To LONG THE SOUTHWESTERLY Ling OF SAID LoOT
133 A DISTANCE OF 21,2; pppr rg THE POINT OF BEGINNING.

OT 152 4
Y LINE OF samp 5UB-

DESCRIBED PARCEL REING IN
‘DALE, MARICOP A cou
‘ACRES,

AND FORMING A PART OF THE CITY OF scarrs.
NTY, ARIZONA AND comp

RISING A NET AREA OF 0.173

[T 5, r
SRR b o 5
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ALL orF THAT FART OF
GAINEY, A SUBDY
RECORDS, Thr kG

COMMENCiN
89° 8y 1y

LOT LINE o
THENCF AT 4

.THENCE AT 4

THENCE AT )

TC THE NORTH

85 435104

RA AB BHOWN ON PLAT OF THE GREENS A~
S "onO0K 171, PAGE 43 MARICOPA CouNTY
~LOW| G

A FOR 4 FIREPLACE EASEMENT.

ANCE OF 5,34 FEET ALONG THE NORTH

ORTH 00® pg 37" EABT A DISTANCE oF 1.00 FOOT;

+ SOUTH 9* By 330 gaay 4 DSTANCE OF £.3¢ prpe.
LE SOUTH pe* gy pon

WEST & DISTANCE OF 1.0¢ FEE-
'Y OF LO* ¢ THE TRU :

E POINT oF BEGINNING,




EXHIBIT "A®

85 435104

LEGAL DESCRIPTION POR LOT 11¢ ADDITIONAL PROPERTY

THAT PART OF TRACT "C" A% BHOWN ON THE PLAT OF THE QGREENY AT GM!‘BT
RANCH, A BUBDIVISION RECORDED IN BOOK 2?1, PAGE 43, MARICOPA COUNTY,
ARIZONA, RECORDS, DHCRBFD A8 FOLLOWS:

‘COMMENCING. AT THE NORTHEAST CORNER OF LOT 118 OF BAID GREENB AT
-GAIKEY RANCH; _ .
THENCE NORTH 83" 53' 33" WEST ALONG THE NORTH LOT LINE OF SAID LOT
NO. 116 A DSTANCE OP 20.%% FEET TO THE TRUE POINT OF BEQIRNING; |
THENCE CONTINUING NORTH 89" 3)' 33" WEST ALONG THE NORTH LOT LINE OF
BAID LOT NO. 116 A DISTANCE OF 5.3¢ FEET

THENCE NORTE 0C* 08' 27" EAST A DISTANCE OF 1.00 FOOT:

THENCE BOUTH 85° 53 33* EAST A DETANCE OF 5.3 FEET:

THENCE BOUTH 0C* 06' 27" WEST A DISTANCE OF 1.00 FYOT TO THE TRUE POINT
OF BEGINNKING.

HFR #8311-07
Revised D-23-85
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K27 ; SATELLITE DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, ASSI'8SMENTS, CHARGES, SERVITUDES,
LTENS, RESERVATIONS AND EAULEMENTS

THIS SATELLITE DECLARATION of Covenants, Conditionn,
Reatrictiono, Assessments, Charges, Servitudes, Liens, Reserva-
tions and Easements (hereinafter, this "peclaration™) is made this

day of ____» 1984 by Thomas Cullen Davis, a married man
dealing . with his sole and separate property; William J. Clayton
and Joan Clayton, his wife; and Richard W, WVensel and Delycn
Wensel, his wife (hereinafter sometimes collectively called
"peclarant®), . .

WHEREAS, Declarant is ‘the developer of approximately
18.66 acres of land in the City of Scottsdale, Maricopa County,
Arizona, known as Parcel 6 in the Gainey Ranch Development and
legally desacribed as follows:

That part of the 8,E. 1/4, Section 26, T. 3 N., R. 4 E., G.&
8.R.B.& M., Maricopa County, Arizona, described as follows: '

From the N.W. corner of the sald S.E. 1/4, Bection 26,
measure B. 00°06'27" W. perpendicular to the North
line of the sald B.E. 1/4, Section 26, a distance of
112.50 feet; thence 5, 89°53'33" E. parallel to the
North line of the said §.E. 1/4, Section 26, a distance .
of 41.20 feet to the point of beginning, sald point also
being the beginning of a curve to the left having a
radius point bearing N. 00°06°'27" E. 2015.00 feot)
‘thence Easterly %9.11 feet along the arc of this curve
through 01°40'50" of central angle; thence N, 88%25'36"
E. 180,00 feet to the beginning of a curve to the right
having a radius point bearing B. 01°34°24" E. 1985.00
feet; thence ECasterly 58,23 feet along the arc of this
curve through 01°40°50" of central angle; thence S,
89°53'33" E. 728.25 feet to the beginning of a curve to
‘the right having a radius point bearing B. 00°06'27 W.
1985.00 feet; thence Easterly 126.12 feet along the arc
of this curve through 03°38°'25" of central angle; thence
8. 86°15'08" B, 160,00 feet to the beginning of a curve
to the left having a radius point bearing N. 03°44°'52"
K. 2015.00 feet; thence Easterly 128,03 feet along the
arc of this curve through 03°38'25" of central angle;
thence S, 00°06°27" W. 2%.33 f2aet; thence 6., 26°39°'25".
W. 155,06 lunt! thence B, 39°37'28" W. 306,72 feet;
thence 8., 13°03'10" W, 700,93 feet; thence N. 82°57'15"
"l 17‘0‘7 ﬁﬁtt[ th.“c” B. ’7.05.‘1" W. 209|57 tgetl
thence N. 35°32923" W, 135,47 feet; thence N. 00°43'06"
W. %70.89 feet; -thence N. 03°13'40° E. 299.15 feet,
thence N. B9°49°37" W, 355,09 feet; thence 8, 21°27'1a"
W. 174,03 foet; thence N, 52°56'46"™ W. 133,56 feet;
thence N. 36°21'24% W, 95,24 feet; thence N. 09°17'38"
We 210,20 feat to the point of beglnning; and

- WHEREAS, Doclarunt‘ desires to develop the aforesaid
lande into a planned renidential community subjoct to the terms of
this Declaration and the torme and conditions set forth in the 1

. 4 " . . a s . i : P N k ‘-'. iu.‘r._
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84 368308

Manter Declaration and the Tract Declaration (as respectively
herein defined); and 3, o

'WHEREAS, Declarant deeires to form a nonprofit corpora-
tion for the purposes of benefiting The Greens and the Owners (as:
respectively herein defined), .which nonprofit corporation will
acquire and operate a variety of Common Areas (as herein defined)
within The Greens; -cause the provision of (in conjunction with the
Manter Aasoclation (as herain defined)) management and maintenancn
gservices for the Common Area, certain improved portions of Lots or
Units (as respectively herein defined) and other areas as more
fully set forth herein; establish, levy, and, if permitted by thec
Master Anssociation, collect and disburse the Assessments (a=
herein defined) and other charges imposed hereunder; engage and
aasist in the operation of a security syatem for the benefit of
the Owners; and act as liaison with, and take part in the oper-
ations of, the Master Association and all other residents of the
Gainey Ranchj and -

B

WHEREAS, Declarant desires and declares that all of the
real property described above shall be held, sold and conveyed
subject to the following easements, restrictiona, covenants and
conditions as set forth and/or referred to herein, which are for
the purpose of protecting the value and desirabllity of, and shall
run with, such real property and be binding on all partiea having
. any right, title or interest in such real property oxr any part
thereof, thair halrs, successors and assigns, and shall inure to
the benefit of each Ownar thereof; and ‘ :

WHEREAS, thim Declaration and the above-~described real
property is subject to all Matters of Record (as hereinafter de-
fined) mand as to any inconsistencies between thia peclaration and
the Matters of Record including, but not limited to, the Master
peclaration, the Matters of Record shall prevail and be deemed
controlling. ‘ : ' ;

NOW, THEREFORE, Declarant hereby declaren, covenants and
agrees as follows: S : :

ARTICLE I
w7 _ DEFINITIONB

Bectlon 1.1, "Annunl‘nnuqaémunt“ shall mean the charge
levied and ascaessed each year against each Lot or Qwner pursuant
to Article VIII, Bection 8.3 hereof.

goction 1.2. "Architectural Committee" shall mean the
committee which will generally supervise the architecture, design
;rnd upkeap of The Greens, as mMore fully described in Article X
1areof, : ‘ ; o

gaction 1.,3. "Architectural Committee Rules" shall mean
the rules ndopted Pfor the architecture, dealgn and maintenance of
The Greens adopted by the Architectural Committee pursuant to
Artiocle X, Bection 10,4 hereof. '

gaction 1.4. "Articles® or "Articles of Incorporation®
shall mean the Articles of Incorporation of the Asmoclation which
are, or shall be, £iled in the office of the Corporation Commis-
uion of t?a fitate of Arigona, am sald Articles may be amended from
time to time,. : . .

-a-
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, gection 1.5. "Assesoment" shall mean an Annual Assess-
ment, a Specilal Assessment or an Individual Assessment.

Section 1.6. "Assessment Lien" shall mean ' the lien
created and imposed by Article VIII hereof. ,

gection 1.7. "Association" shall mean and refer to THEL

GREENS AT GAINEY RANCII HOMEOWNERS ASSOCIATION, an Arizona non-
profit corporation, its successors and assigns.

' Section 1.8. "Association Rules” shall mean the Rules
‘and Regulations relating to The Greens and adopted by the Board
and established by the Association, as they may be amended froi.
time to time, and is synonymous with the term "Rules".

Section 1.9, "Board" or "poard of Directors” shall mean
the Board of Directors of the .Assoclation.

gection 1,10, "Bylaws" shall mean the Bylaws of the
Assoclation, as such Bylaws may be amended from time to time.

Section 1,11, “Common Area(s)" “ghall mean all real
property dedlcated by Declarant to, ot otherwise ncquired by, the
Association for the common uce and enjoyment of the Owners. The
Common Area dedicated by Declarant on the Plat as "Common Area"
ghall not include Party Walls or Fences, the respective rights in
and obligations with respect ‘to. which shall be governed by the
' provisions of Article IV, gection 4.7 hereof. The Common Area
shall be deeded or conveyed to the Assoclation -Hy Declarant as
more fully described in Article 1I, Section 2.4 hereof.

‘ gertion 1,12. "Constituent Documents® shall mean and

{nclude thls Declaration, the Master peclaration, the Articles of
Incorporation and the Bylaws and the hrticles of Incorporation and
the Bylaws of the Master Assoclation.

; gection 1.13. "Cross reference" when used with refer-
ence to a Bection or Article of the Master peclaration or Tract
Declaration shall refer the reader of this Declaration to the
" corresponding section in the Master peclaration which deals with a
similar provision. 1Inclusion of Cross References in this Declar-
ation is for convenience of reference only and the provisions of
this hDeclaration which cite Cross References shall be construed to
be, and shall be, {ndependently anforceable obligations.

_section 1.14. "Declarant® shall Lnitially mean Thomas
Cullen Davis, a macrled man dealing with his sole and separate
property; William J. Clayton and Joan E. Clayton, his wife; and
Richard E. Wensel and Delyce Wensel, his wife; or any trustee or
escrowee which may be designated by peclarant, including any of
peclarant's .heirs, personal representativen, successors and

assligna, "paclarant” also shall mean and include "pDeveloper”,.

which terms may be used interxchangeably herain, 1It. is provided,

however, that the Master Declarant shall become, and shall be °

deemed for all purposes to be, the "peclarant® hereunder 1f 1t
succeads to ownershlp of the Property, or any part thereof, pur=
puant to the terms of that certain Memorandum of Purchase Option
and Right of First Refusal, by and between Declarant and Mastex
peclarant, dated March 23, 1984, which was rxecorded in Maricopa
County Records, Instrument No. B84-13021%, on March 29, 1984, and
makes the election to become peclarant as provided in Acticle XIV,
section 14,11 hereof, peclarant shall alaso mean any person, en-

tity or t;rm to which there ls transferred ona or more Lots for .

-3--.,
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- Declaration.

the purpose of development thereol by such party and Declarant
asnigns its rights hereunder to such party. Thereafter, such per-
son, entity or firm shall be and shall be deemed to bhe Declarant
hereunder and Declarant (as initially defined herein) shall have
no further responsibility or obligation under or pursuant to this

gection 1.15. "Declaration" ehall mean this instrument,

_as same may be amended from time to time.

section 1.16. "Developer” shall initially mean Thomas
Cullen pavis, a married man dealing with his sole and separate
property; W®illiam Clayton and Joan E. Clayton, his wife; and
Richard E. Wensel and Delyce Wensel, his wifey their heirs, per-
sonal representatives, successors and assigns., Unless otherwise
expressly indicated herein, Developer shall be deemed the same as
npeclarant” and any entity becoming Declarant hereafter shall also
have the rights herein granted to the Developer. ;

gection 1.17. "First Mortgage" shall mean a first lien
deed of trust, as well as a firat mortgage, on any Lot held by any
bona fide lender who has lent funds with a Lot as pecurity, Inclu=-
ding, without limitation, a First Mortgage which enabled Declarant .
to acquire Lots in the Development. "First Mortgagee" means a
holder of a First Mortgage, as well as a beneficlary under a first.
deed of trust, and the successors and assigns of such parties.

gection 1.18. "Gainey Ranch” shall mean the real prop-
erty deascrlibnd In the Master Declaration and the development to be
completed thereon, together with any portion of the Additional
Lands and the development to be completed thereon which may be
annexed to Gainey Ranch pursuant to the Master beclaration, Cross
raferance Article XV, Section 13, Master Declaration.

: section 1.19. "The Greens"™ shall mean the Satellite
community Within Gainey Ranch to which this peclaration ar! the
Plat relate, ' d

i Section 7.20. "Improvement® shall mean any buildings,
roads, roadways, PALKing areas, lighting fixtures, fences, walls,
hedges, sprinkler systems, signs, Flantings. planted trees and
shrubs and all other structures or landscaping of every type and
kind located on tha Property. ' :

gection 1,21, "Individual Assessment" shall mean an
Apsoasment which 1s payable by a single Lot Owner only for certaln
jtems relating to his Lot or his actions, all as more fully des-
cribed in Article VIII, Bection 8,5 hereof,

gection 1,22. "Lot" ‘shall mean and ref&r to one of the
Lota numberad TU1. through 209, inclusive, shown on the Plat, to-
gether with any improvements on a Lot, with the exception of the

Common Area as shown on the Plat. .

gection 1.23, Tha term "Manter" when used as an intro-
ductory word shall dosignate a term which is defined, or to which
reference im made, in the Master Declaration. The use of such,
word in conjunction with a caplitalized term herein shall xafer to
and have the moaning with respect to the capitalized term set
forth in the Master Declaration. ..~

faction 1.28. "Mapter Association® shall mean the Aci-
gona nonproflt cotporation to be organized by the Master Declarant
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to administer and enforce the provisions of, and exerciese the
rights, powers and duties set forth in, the Master Declaration.

Section 1.25, "Master Declaration” shall mean the Mas-
ter Declacatlon of Covenants, conditions, Restrictions, Assess-
ments, Charges, Servitudes, Liens, Reservations and Easements in
which Markland Properties, Inc., an Arizona corporation, is named
as Declarant, and which was recorded on the 29th day of March,
1984, in Maricopa County Records, Instrument No. 84-=130211, and
all amendments and supplements thereto, whether now, heretofore or
hereafter existing ‘and/or recorded, ‘

gection 1.26. "Master Security System" shall mean the
gecurity system. created by the Master Declaration and implemented
and administered by the Master Association as more fully described
in Article X, Section 5 of the Master Declaration, _

gection 1.27. "Matters of Record" shall include and
mean all reservations, easements, restrictions, conditions, rights
of way, liens and encumbrances and other matters as shown in a
title report with respect to the Property which title report shall
have been prepared as of the date hereof, including but not limit=
ed to, the Master Declaration and the Tract Declaration.

gection 1,28. "Member" shall mean any'person.'ccrpora—
tion, partnership, jolnt venture or other legal entity who is a
‘member of the Association. :

Section 1,29, ‘Membérship'.shall mean the rights and
obligations and membership in the Association of a Lot Owner by
virtue of his ownership of a Lot. '

i gection 1.30. "Owner(s)" shall mean and refer to the
record owner, whether one Or more perdons O entities, of eqult-
table or beneficial title (or legal title if the same has merged)
of any Lot. The foregoing does not include persons or entitiesn
who hold an interest in any Lot merely as security for the perfor-
mance of an obligation so long as the holder -of the beneficial
title to sald Lot has an interest of vrecord. [Except as stated
otherwise herein, "Owner" shall not include a lesoee or tenant of
a Lot. ror the purposes of Articles II and IV only of this,
peclaration, unless the context otherwise requires, "Owner"” shall
also include the family, guests, invitees, licensees and lessees.
of any Owner, togather with any other person or parties holding
any possessory interest granted by such Owner in any Lot. It is
provided, however, that the term "owner" shall never be conastrued
go as to give any rights or privileges to family, gquests, invi-
tees, licensees and lessees of anyone but an owner, it being the
intent hereof that, for example, guests of guests or guests of
family shall not be doemed to be owners hereunder and shall have
no rights under this Declaration. Except an othorwise indicated
in this Daclaration, "Owner® shall include peclarant so long as
peclarant owns any Lot within the Property. '

Gection 1.31. Whorever a "Majority” or any *pgrcentage”
or o designated "Percentage” of Owners or Mambers are referrad to
herain, the same shall be calculated or shall be measured by the
number of votes allocated or attributable to the Ownors and/or
Membors pursuant to Article VIXI hereof. . ' "

. Bection 1,32, "party Fence® shall mean a fence which in
common to “EWO (¢) Lota or, Units which shall not be a portion of
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the Common Area and which is mores fully described in Article IV,
Section 4.7 herecof. :

Section ‘1.33, "Party Wall"™ shall mean a common wall
which is shared by two Units or Lots, which shall not be a portion
of the Common Area and which is more fully described in Article
IV, Sectlion 4.7 hereof. i '

‘ : gection 1.34. "“Plat" shall mean that certain Plat rela-
ting to this Declaration and The Greens and recorded on' § - -Z2
1984, in Maricopa County, Arizona Records, Bookl7/, Page 43, and
"all amendments and supplements thereto, . ' : .

~ Bection 1.35. 'Property“'or "properties” ‘or "Develop-
ment® shall mean and refer to that certain real, personal or mixed
property, hereinbefore described, which is subject to this Declar=-
ation. o .

T

- gaction 1.36.- "Rules" shall mean the Rules and Regulat-
fons as adopted by the Board and established by the Assocliation,
as the same may be amended from time to time, as more fully des-
cribed in Article VI, Section 6.3 hereof, and is synonymous with
the term "Association Rules", >
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Section 1.37. "Side Yabd-Wall" shall have the meaning
ascribed to It In Article IV, Section 4.4(e) hereof.

' ~ gection 1.38, "Special Assessment” shall mean any
Assessment levied and assessed pursuant to Article VIII, Section
8,4 hereof. : . :

gection 1.39. "Tract Declaration” shall mean the Dec-
loration recorded pursuant to Article IV, Section 1 of the Master
peclaration relating The Greens and recorded on March 29, 1984, in
Maricopa County, Arizona Records, a3 Instrument No. 84~130212,

gection 1.40. "Unit" shall mean and refer to a single-
family resldential 1llving unit constructed upon a separately
designated Lot, which term shall alsu include any Improvements
eracted on a Lot.

Saction 1.41. "visible Prom Neighboring Property™ shall
mean, with respect to any given object, that such object is or
would ba Vvisible to a person aix feet tall, standing on any part
of such neighboring property at an elevation no greater than the
elavation of the bame of the object being viewed. '

 Bection 1.42, Incorporation of pefinictions by Refer-
ence; Conflicta, AT caplfufizuﬂ terma not otherwise dellned
Heratn shall haeve the meaningn amcribed to them in the Master
peclaration., Moreover, a deflnition from the Master Declaration
chall be deemed to be expressly incorporated horein by reference
if a capitalised term is followed by the introductory word “Mas-
ter," as more fully set forth in SBaction 1.2) above. This Declar-
ation shall be conatrued as an Indepondent instrument and defined
terms sat forth horeln which may bear the same designations as set
forth in the Master Declaratlion shall be construed in the contaxt
of this Declaration and the definitions ascribed to such terms
herein only, unless the context otherwise indicates to the con-
trary. For example, the term "Owner" used in this Declaration
shall onlx mean an Owner of Property located in The Greena whereas
the term "Owner® used in the Master Declaration means any Owner of
any Property on Gainey nfnch. R § Bt g
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ARTICLE II
PROPERTY RIGHTS -

- gection 2.1, Owners' Easement of Enjoyment. Every
Owner shall have a rlght and easement of en oyment 1n and to the

common Area, for the purposes for which the Common Area is inten=-
ded, which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

(a) the right of the Association to suspend the voting
rights and right to the use of Common Area facilities by an Owner
for any period during which any Assessment against his Lot remalns
unpaid, as more fully set forth in gection 7.3 hereof, or for any

" {nfraction of this Declaration or the Rules;

(b) the right of the Association to dedicate, transfer
or convey.all or any part of the Common Area to any publlic agency,
authority or utility for such purposes and subject to:such condi-
tions as may be agreed to by the Members as hereinafter provided,
No such dedication, transfer or conveyance ghall be effective un-
less an instrument, signed by Ownera representing two-thirdas (2/3)
of the Lots or thelr duly appointed agents and agreeing to such
dedicatlon, transfex or conveyance, has been recorded; = .

(e) the right of Declarant and its agents and represen-

tatives, in addition to the rights set forth e)sewvhere in this

paclaration; to non-exclusive use, without charge, of the Common
Area for maintenance of sales facilities and display and exhibit

purposes; and

(d) all rights created or rauervéd by the Master peclar-
M‘.ion- ! d

gection 2.2, Delegation of Use. Any Owner may dele-~
gate, in accordance with this Declaration, his right of enjoyment
to the Common Area to the members of his family, his tenants,
lessces, guests and invitees, provided such delegation is for a
reasonable number of peraons and at reasonable times and is con=-
sistent with the Rulea, g ; -

gection 2.3. Owners' Eagement of Enjoyment Limita=-

tiona.

(a) An Owner's right and casement of enjoyment in and to
the Common Area shall not be conveyed, transferred, allenated or
encumbered meparate and apart from an Owner's Lot and such right
and easement of enjoyment in and - to the Common Area shall be
deamed to be conveyed, transferred, allenated or encumbered upon
the conveyance, transfer, alienation or encumbrance of any Owner's
Lot notwithstanding that the description in the instrument of con=
veyance, transfer, allenation or encumbrance may not refer to the
conmon Acedf. ; -

' (b) Thn-cbmmon Area ohall romain undivided and ho action
for partition or divinion of any part thereof nhall be permitted.

{¢) Each Owner, tenant and occupant of a Lot, and the
invitees, tenants and agents of such Owner, may use the Common
Area In common with the Ownors, invitees, tenants and agents of
the other Lots in accordance with the purposea for which it is in-
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tended without hinderina or encrnachina upon the lawful right of
such others, ‘ .

(d) No Owner will be exempted from liability for Assess-
ments with respect to the Common Area by waiver ol the enjoyment
of the right to use the Common Area, by abandonment of his Lot or
otherwise. ‘ i

Section 2.4, Title to Common Arca. Declarant coven-
ants that it will convey legal tltle to the Common Area to the
Assocliation, free of all defects or encumrhrinces except: 1) cur-
rent recal property taxes;- 2) Matters of Record, (except the lien
craated by a deed of trust to America West Mortgage Servicesn,
Inc.)y and 3) other easerments, conditions, reservations ~an?
restrictions then of record. The conveyance shall be made to the
Assoclation not later than the date of conveyance of the first Lot
to an Owner other than the Developer, Declarant reserves the
right to construct Improvements on the Common Area for the benefit
‘'of the Association after legal title has transferred to the Asso-

"ciation, For this purpose, there 13 hereby created an easement in

favor of Declarant, its adqents and employees, to enter and ‘con=
struct upon sald Common Area such Improvements as. Declarant may
deem advisable, at Declarant's sole expense.

Section 2.5. Regarding Master Comnon Areas. In addl-
tion, each Owner shall have such use of the Master Common Areas,’
Marter streets and other common rights of way and any and all
other amenities and improvements on Galney Ranch which are dedica-
ted for use by all Owners of Property thereof as more fully des-
cribed In the Master Declaration. This Declaration shall be con-
strued In such a manner so as to permit the free and unobstructed
use of all Common Areas (whether Master Common Areas or Common
Areas created by thls Declaration) by all Owners iIn The Greens
consistent with the dedication of such Comron Areas to the common
uses of such Owners. Cross reference Article 1II; Master Declar-
‘ation. - ' ;

. ARTICLE III
PROPERTY SUBJECT TO THIS DECLARATION

Bection 3.1. General Declaration. Declarant han devel-
oped the Property Into various Lots. Declarant intenda to nell
and convey to third parties Lotn within the Property so developed
subject to this -Declaration. Declarant hereby declares that all
of the Property subject hereto Is and shall be held, conveyed,
hypothecated, encumbered, leased, occupled, bullt upon or other-
wise used, improved or traneferred, in whole or in part, subject
to this Declaration, as amended or modified from time to time,
This Declaration is declacred and agreed to be in furthernnce of a
gencral plan for the subdivision, improvement and nale of the
Property and la established for the purpose of enhancing and per-
fecting the value, desirability and attractivencan of the Property
and every part thereof. All of thipo Declaration shall run with
all of the Property for all purposes and shall be binding upon and
inure to the benefit of Declarant, the Aasnoclation, all Owners and

their respoctive successors In intereat, ;

fectlion 31,2, Asnoclation Dound Upon Ianuance of Certif=
icate, ‘Upon 1esuance of a Cortlficate of Incorporation by the
Arlzona Corporation Commismion to the Asaocliation, this Declar-
ation shall be binding upon the Association. '

—oan
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ARTICLE 1V
'USE RESTRICTIONS AND EASEMENTS

gection 4.1. B8ingle Family Private Residential Use. A
Unit shall be occupied and used by the Owner solely for prilvate
Single Family (es defined in the Master pDeclaration) residential
use and for no other purpose, A Unit may be occupied by the fam-
ily, tenanta or social guests of an Owner, but nothing herein
ghnll be deemed to prevent rental of a Unit to a tenant for pri-
vate, Single Family residentlial use, subject to all provisions of
this Declaration., No structure whatever, other than one ‘private
Single Family residence, shall be erected, placed or permitted to
remain on any Lot., Lots or Units owned by Declarant may be used
as or for model homes and for sales and construction offices for
the purpose of enabling Declarant to gell Lots within the Prop-
erty or may be rented or leased by Declarant upon such terms and
conditions as it may, from time to time, in its sole dlscretion,
determine, until such time as all of the Lots owned by Declarant .
have been sold ‘to third parties. Cross reference Arklcle I,
pefinition Yy, Master Declaration.

gection 4.2. Declarant's Exemption. Nothing contained
in this peclaratlion shall be conatrued to prevent the ercctlion or
maintenance by Declarant, or its duly authorized agents, of Im-
provementa or signs necessary oOr convenient to the development or
_ sale of Lots and the property. In addition, nothing contained in
this Declaration shall be construed to obligate, or limit the
rights of, Declarant with respect to Units and/or Lots owned by it
until there is.no Class B Membership extant, it being the intent
hereof that Declarant and Lots or Units owned by it shall be frec
of the use restrictions set forth herein until it has sold seven-
ty~-five percent (75%) of the Lots in the Development. Declarant's
construction of Improvemaents and signs and rights with respect to
Units and/or Lots shall be subject to the Master Declaration.

gection 4.3, Compliance With Terms Conditions and Use
Restrictions of ﬂaster'ﬁeefurntfnn and Tract Declaration, Not-
withatandlng anything to the contrary contalned hereln or in any
{nstrument or document, recortded or not, including, without limit-
ation, in any Matter of Raecord, relating to the Property, no per-
pon shall ‘use or cause to be used any portion of the Property in
any manner which would violate any of the covenants, conditions,
restrictionn and-reservations of easements and rights set forth in .
Article IV, Sections 2 and 3, of the Master peclaration. Any per-
son owning, using or having any interest in the Property or any
portion thereof shall comply with all of the conditions on use of
the ‘Property cet forth in the Master neclaration and the Associ-
ation shall have the right, independently of or in conjunctlion
with Lne Master Associatlon, as the same may be xegulated pursuant
to the Master Declaratlon, to enforce any and all of the covenants
of the Master Declaration relating to use of the Property or any
portion therenf, all of which are specifically incorporated by
referance &8 if fully rewritten hereln. -

: Without restricting the generallty of. the foregoing, all
of the covenanta, conditions ond restrictions set forth in Sec-
tion 1 of the Tract Declaration relating to the Property shall be
applicable to the Property and shall ba complied with by all
gwnuis and ave incorporated by raference as if fully rewritten

erain., - ' ! = .
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section 4.4, PFEasementn.

' (a) vtilities and Common Services. Fasements acre hereby
specifically reserved for public Gtillties and other common ser-
vices, as more fully set forth in the Plat, which are deslignated
as "Public Utility Easements® thereon. In addition, certain
Tracts set forth in the Plat are and shall be subject to blanket
~easements for public utillities; such Tracts are identified in the

plat, Such easements (whether blanket or designated) shall be
upon, across, over and under the Common Area and the Lots as shown
or described on the Plat for \Ingress, eqress, installation,
replacing, repalring .and maintaining all public and private util-
itiss serving the Property, including but not limited to, water,
gsewers, 4gas, telephones and electricity, a master televiaion
antenna or <able telavision system and the Master Security System,
py virtue of these easements, it shall be expressly permissible
for the provider of such services to erect and maintain the neces-
sary poles and underground Eacilitlea and other wires, circuits
and conduits on, above, across and under the roofs and exterlior
walls of the Improvements on the Property. The respective public
utility providers (or in the case of Master Security System or
cable television systems, the Master Assoclatlon or its designee
or the cable television provider, respectively) shall have the
right at reasonable times to enter upon any portion of the Prop-
erty upon which such utility eascment is located for maintenance
.and repair of such esasement and the wires, conduits, cables, pipes
or other items or things installed thereon and for all other uses
which are commeon to easements of such a type and nature, It is

provided, however, that: the cable television provider or the,

utility providers shall complete such maintenance and/or replace=-
ment with all reasonable diligence; after auch maintenance or
replacement shall, within a reasonable time, restore the Property
or any portion thereof affected by sald easement toO itas conditlon
prior to such entry; and shall indemnify and hold harmless any
affected Lot Owner and the Aspociation from clalms or damages
arising from such maintenance or repair. In addition, the Haster
Assoclation or its designee ghall use a reasonably high gtandard
of care in its use of, and the repalr and restoration of real
property and Improvements relating to, the easement for the Master
Security Bystem, Notwithetanding anythina to the contrary con-
tained in  this subsection, no gewer 8ystema, electrical 1lines,
water linds, gas lines, telephone lines or other utilities may be
installed or relocated except as programmed, approved or macketed
by Declarant and the Master Aspociation. The utility easements
provided herein shall in no way affect any other recorded easc=
ments affecting the Property. ' !

(b) Landaca in Maintenance and Repair. There 18
hereby crantud a EInnEﬂ% sapement upon, AaCroBG, over  and under
each Lot for the purposne of landocaping, malntenance and repalr by
the Association or 1ts deslgnea pursuant to Acticle IX, Section
9,1 hereof upon any portions of a Lot up to the building struc-
tures (including driveways), patio enclosures and/or  exterior
fences or walls located on each Lot as initially constructed by
Daveloper. "

There im also heraby craeated a blanket eagement upon,
‘across and over and under the Common Area for the purpose of land-

scaping, maintenance and repair by the Ansociation or its deaignee.

pursuant to Article V, soction 5.3 hereotf.

- (c) Declarant's Eanament Affecting Common Area. Daclar-
ant hereby reserves an @anumont over and upon the Common Area and
' ' \' ' .
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the Improv~ments located in and upon the Common Area for the pu-
poce of developmant -and sale of the Lots and Units and Developer's
use in connection therewith. Such.easement shall entitle Declar=-
ant, its agents, assligns, brokers, salesmen and contractors of the
buildings, structures and Improvemerts, to utilize the Common Arca
and the buildlngs, structures and Improvements thereon during the
period of construction and sale of the Lots and the Improvement:s
thereon to conduct such activities as in the sole opinion of
pDeclarant may be reasonably required, convenient or incidental to
the development and sale of such Lots, including without limita-
tion, a business office, storage arcas, construction yards, signs,
billboards, model units and sales offices. :

* (d) Master and Tract Declaratjon Easements, All Common

_ Areas and Lots shall be subject to the same utillty and other

easementns set forth In the Master Declaration and the Tract
peclaration, all of which easements are incorporated. herein by
raference as 1f fully rewritten herein, Cross reference Article
IV, Section II, Master Declaratlon, S

(e) Side Yard Wall FEasements. Certaln Units may bhe

built on certaln Lots In such a manner that one side of the orig-
{nal construction of the Unit and other enclosing walls will be at

" or near the dividing line between the Lots and, for purposes of

this Declaration, shall be deemed a "Side Yard Wall"., The Owner
of the Lot on which a Side Yard Wall is placed shall have an easc-
ment five (5) feet in width, parallel to the Side Yard Wall, which
may extend onto the adjoining Lot nearast the 5ide Yard Wall for
the entire length of the Side Yard Well, for purposes of mainten-
ance and repair of the Side Yard Wall, The Owner of the dominant
tenement shall indemnify and hold harmless the Owner of the serv-
fent tenement relating to such Slde Yard Wall from all actions,
liens or damages occasicned by the use of said easement. Said
easement shall be utilizad only after giving notice to the occu-
pant of the servient tenement at the street address of the serv-
ient tenement prior to the utilization of sald easement. In the
event of emergency, notlce shall be waived. gaid notice shall
ytate the approximate time that the easement will be utilized, the
purpose of the utilization and the duration of said utilization.
In the avent the .occupant of the servient tenement nbjects to such
use and the matter cannot be resolved by the parties, then the
dispute shall be submitied to the Architectural Committee for

" deternination. The decimslon of the Architectural Committee shall

be binding on the parties to the dispute,

" In the event that the Side Yard Wall located on any Lot
is within three (3) feet of the dividing line between such Lot and
the adjolning Lot, easements are also hereby provided for the

. benefit of the udjolning Lot for use and enjoyment of the Owner of

the adjoining Lot up to the Side Yard wall. An easement of enjoy-
ment of -each Lot Owner up to the inside edge of the Side Yard

Wallg surrounding a Lot Owner's property, as gald line is extended

to the street on whilch sald Lot is fronting, is hereby declared to
axist as long as the Side Yard Walls are in existence and are
within three (3) feot of the Lot line, The eaaement of enjoyment
as provided in this Section will be in favor of the dominant teno-
ment to decorate up to and including the Side Yard Wall at no cost
to the servient tenement and to use the easement for lngress and
egrens to the street. The Owner of tha dominant tenement shall
indemnify and hold the Ownir of the servient tenement hacrmless
from all actions, llens or damages occasloned by pald decorating
and usae., All actm damaging %o or injuricus to the Side Yard Wall
or - the Btructures appurtenint thereto or the addition of any
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atsuctu;nl connections to the Slde Yard wall shall not be permit-
bed. ; ;

_ It is provided, however, tha: in the event that Side

Yard Walls are placed next to one another or that Units share a
Common Wall, in such event, the rights, obligations and dutles of
. the Owners of auch Units or Side Yard Walls shall be governed by

the provlisions hereof dealing with Party Walls and Fences rathor

than by the provisions of thia Section 4.4(e),

(f) Drainage Fasecments. There Is hereby reserved ovey
cach Lot an easement tor drainage of water arising or Llowing from
the adjoining Lot or Lots includina, without limitation, water
aricing or flowing from the roof or alde yard of the adjolnin:
L.ot. Such a mutual dralnage easement for run-off or overflow
water caused by natural occurrences shall be avallable to all ad-
jolning Lots and the Owners of. adjoining Lots shall cooperate to
repalr, and shall repalr or cause the prompt repair of, any damage
which may be caused by dralnage., Cost of repairs to a Lot or
‘Unit, however, shall be borne by the Owner of such Lot or Unit,
provided that such damage shall not have occurred as a result of
the negligence of the Owner of the adjoining Lot, In the event
the parties cannot agree on the method of repalr of such damage or
the apportionment of the cost thereof, the dispute shall -be sub-
mitted to the Architectural Committee and the decision thereof
shall be binding upon all parties to the dispute, Notwithstanding
the foregolng, no Owner shall remove, replace or altor any facili-
tles located on a Lot, including, without limitation, tiles, pav-
ing or cement areas or land contoursa, which facilitate or ald in
the drainage of water and cach Owner shall prorptly repair any
damage to or destruction of such facllitlies which occurs by virtuo
of drainage or run-off. In the event that an Owner does not =go
repalr after notice from the Assoclation, the AssBoclation may re-
pair such damage and the coet thereof shall be borne by such Owner
and shall be enforceable in the manner provided for Individvual
Asscasaments as set forth in Sectlion 8,5 hereol.

: {g) Snanitary Engineering Easements. There 1is hereby
created a blanket casement for public or private refuse, trash and
panitary enginemring services over all streetsa, driveways and
sidewalks located within the Development, 1In using this easement,
‘the provider of auch service snhall use best efforts. to provide
“such pervicen in a non-obstrusive fashion. It shall be the obli-
gation of each Owner to kecp and maintain his refuse bin or other
refuse contalner provided to or to be supplied by an Owner for use
in conjunction with such services o that it is not Visible From
Neighboring Property. In additlon, each Owner shall arrange the
placement of his refuse bin or ccntalner for pick-up and the re-
moval thereof from the atreet so to be as reasonably close to the
actual times of plck-up as s practicable, it being the intent
hereof that refuse containers shall be set or left on the Btreets
or ohall be Visible From Nelghboring Property only for the minimum
amount of time necessary to effect completion of the refune, gar-
bage,  trash or sanitary englneering services desacribed above.

Bectlon 4.5, Blte Plan and Approval. No construction
of any Unit or other Improvements on the Property shall be com-
menced until such proposcd: conatructlon and any slte plan or Plat
for the Property has been approved by the Manter Architectural
Committee in accordance with the rules of the Master Archltectural
Committee, In ‘addition, the Master Declarant has fpreviously
apptoved the floor plans and elevations for all Units to be con-

structed on the Property, the landaocape plans for the Property,:
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the colors and materials for all structures to be built on thu
property and the araphics, project name and site development con-
cepts for all other Improvements on the property (including light-
ing, walls and amenities; all of which items are hereinafter ro-

_ ferred to as the wpeclarant's Approval Items"). copies of the
Declarant's Approval Items, a8 approved by the Master peclarant,
shall. be kept at the office of the Master Associatlon. Nelther
Declarant nor any other person or entlity shall, without the priour
written consent of the Master Architectural Commlttee, construct
any Unit on a Lot which deviates from the floor plana, elevations,
color and materials approved by the Master peclarant or otherwisc
take any action with respect to a peclarant Approval Item which is
not in compliance with such peclarant's Approval Item is submittel
to and. approved by the Master peclarant, Cross reference Article
KI, Section 11.1, Master peclaration. e

gection 4.6. Encroachments; Squort. All Lots, Units,
Common Area and Improvemenkts sha e subject to encroachments and
restrictiona thereon described in the Master peclaration which are

incorporated by reference as if fully rewritten herein, . Cross
reference Article XI, Section 1, Master pDelaration.

pach Lot and Unit shall be gsubject to an easement for .
minor encroachments created by construction, settling and over-
hanga, as exlsting, desligned or constructed, A valid easemunt for
.sald encroachment and for the maintenance of same, go long as they
stand, shall and does exist. 1In the event a Unit is partially.or
totally destroyed, and then rebuilt, minor encroachments on OF
over parts oK portions of any adjacent Lot or unit due to con-
struction shall be permitted and a valld easement for said en-
croachment and the maintenance thereof shall exist. Each Lot and
Unit is and shall be ‘always subject to a nonexclugive easement for
support of adjonling or abutting Units or Commons Walls or Fences.
common Area is and shall always be subject to easements for minor
encroachments thereon of a Unit and to a nonexclusive easement for
support Of adjoining or abutting Units or Common Walls or Fences.

Section 4;7.' party Walls and Fences.

(a). Controlling Lav pefinitions. Every wall (inclu-
ding, but .not TInited to, patfa walls) which is built as a part of
two or more Units, and every fence which is placed on the dividing
line between separate LoOLB, shall constitute a Party Wall or Party
Fence, raespectively. The Owners of Lots with Party Walls or Fen=
cen shall be subject to the limitations and restrictions sat forth
in this Section with respect to Party Walls or Fences., With re-
spect to each such Wall or Fence, each of the adjoining Owners
phall agsume the obligations and be entitled to the benefits of
the provisions in thia gsection and, to the extent not inconsistent
herewith, the general rules of law regarding party walls and fen-
cad. -
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{b) Common UB@. The Owners of contigquous Lots who have
a Party Wall or Party Fence shall both egually have the right to
use such Wall or Fence, provided that such use by one Owner does
not matarially interfere with the use and enjoyment of same by the
other Owner. : :

_ (c) Damaqe B one of Adioinin oﬁnurn. in the event
that any Party wall or kérEy'Funcn-Is damaoed ot destroyed through
the anct of an Owner or any ol his agents, guests or members of his

family (whether or not such act is negligent or otherwise culp-
able), it shall be the obligation of such Owner within sixty (60)
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days to rebuild and repair the Party Wall or Party Fence withont
cost to the other adjoining Lot Owner or Owners, i

: (d) Damage By Other tause. In the event any such Party
Wwall or Party Fence 18 estroyed or damaged {including deterior-
ation from ordinary wear and tear and lapse of time), other than

by the act of an adjoining Owner, his agents, guests or members of

his family, it shall be the obligatlon of all Owners whose Lots
adjoin such Wall or Fence to rebuild and repair such Wall or Fence
within sixty (60) days, at their joint and equal expense.

{e) Structural Integritvy to be Maintained. Notwith-
standing anythinrg to the contrary herein contained, there shall be
no impalrment of the structural integrity of any Party Wwall or
" party Fence without the prior consent of all owners of any intecr-
est therein, whether by way of easement or in fee.

(f) Disputes. 1In the event of a dispute between Owners

with respect to the construction, repair or rebullding of a Party
wall or Party Fence, oOrU with respect to the sharing of the cost
thereof, such adjoinina Owners shall submit the dispute to the
Architectural committee, the decision of which shall be binding
upon all parties having an intercst in gsaid Wall or Fence,

- © . {g) Alterations; Right of Entry. Each Owner shall per-
mit, and there 18 hereby Teserved an casement for, the Owners of
adjoining Lots, Or their representatives, when reasonably re-
quired, to enter his Lot for the purpose of repairing or malintain-
ing a Party Wall or party Fence or for the purpose of performing
installations, alterations or repairs to the Property of such
adjoining Owners, provided that requests for entry be made in
advance and that such entry is at-a time reasonably convenient to
the Owner. In case of an emergency, such right of entry pursuant
to the terms of this subsection shall be waived. An adjoining
Owner making entry pursuant to the terms of thils subsection shall
not be deemed guilty of trespass by reason of such entry. Dis=

putes regarding guch rights of entry ghall be resolved by the

Architectural Committee, the decision of which shall be binding on
the parties to the dispute.

.(h) Surface Maintenance. Surfaces of Party Walls or
party Fences on Lots which are generally accessible or viewable
from only the adjolning Lot may be planted against, painted, main-
tained and used by adjoining owners subject to. the maint2nance
rights and obligations in and for the Board as more fully set
forth herein., 1f such surfaces are viewable from public streets
on, or from, the Common Area, or are Visible From Neighboring
property (except from the immediately adjoining Lot as sget forth
above), the color scheme ghall not be changed witlhout the written
consent of the Architectural Committee,

' 4,7 Solar and Radio relevision Signal Collection De-
vicen, No solar collection or energy Jovice or equipment, includ-
ihg, without limitation, solar water hcaters, golar electrical
generation units or molar ovens OF cooking devices, may be placed
on or located on, upon or about a Lot or on, uUpon or about a Unit
or the roof or walls thereof if the same i8 or ahall be visible
From Neighboring Property nor ghall any so-called "satellite dish"
or televislon or radio reception device, including, with limita-
tion, antennan, aerials or other form of cvollectors, nor any tele=
gecope or other like optical device, be placed or located on, upon
or about a Lot «r on, upon or about a Unit or the roof or walls
thereof if the same is or ghall be visible From Neighboring Prop-
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erty, without cthe advance written consent of the Architectursl
Committee and the Board. : . :

ARTICLE V
COMMON AREA

: Section 5.1, Permitted Uses. ihe permitted uses fou
the Common hrea shall be as follows: -

{a) Access ‘for vehicles and pedestrians hetween public
streets and any parking areas situvated on the Property and any
Owner's Lot; limited, however, for purposes connected with "or
incidental to any use being made of any portion of any owner's
Lot :

(b) Access for pedestrians on any sidewalks or walkways;
limited, however, for purposes connected with or incidental to any
use being made of any portion of any Owner's Lotj ;

(c) Access for persons engaged in maintaining any por-:
tion of the Common Area or any Owner's Lot; {

m - {4) specific recreational uscs, such as pool and spa
_areas, tennis courts, open or greenbelt areas and the like, in
areas so designated on the Plat or subsequently deslgnated Ly ‘the.

Board; : i .

(e) Such other uses as may be adopted from time to-time
by the Board and.set forth in the Rules; and

(£) In general, .the Common Area shall be used for the
benefit of the Owners, for the furnishing of gservices and facil-
ities for which the some are reasonably intended and for the en-
joyment to be derived from such reasonable and proper use, without
hindering the exercise of or encroaching upon the right of any.
other Owner to utilize the Common Area; provided that no unlawful
use shall be permitted,

Section 5.2. Restricted Useﬁ._

(a) The Common Area shall not be used by Owners for
storage of supplies, materials or personal property of any kind;

; (b) The use of the Common:Area shall be subject to such
other restrictions as may be adopted by the Board and set forth in
‘the Association Rules; . :

‘ (c¢) Common Area use shall also be restricted as set
forth in Article IV, Section 2 of the Master Declaration; and

(d) In general, no activity shall be carried on por con-
dition maintained by any Owner upon the Common Area which,  in the
judgment of the Assoclatior, spoils or detracts from the appear-
anca of the Property, the Common Area or any Lot, ot hinders or
encroaches upon the right of any other Owner to ytilize the Common
Area as reasonably intended. ‘ -

Geoctlon 5.3. Malntenance by Associatlon. The Associ-
ation nshalT take, cause ot pufler to be taken the following active
fties as to any Common Arca which is conveyed, leased or trans-
ferred to. it or otherwisme placed under its Jurisdiction, without
any approval of the Owners being required: '

-]5.-
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" prior to the damage or destruction which necessitated the actions

‘any road improvement or gsurface upon any portion of guch area used

markers and 1lights as the Board may deem appropriate for the

‘common Area and wash or gweep paved areas as required and clean

R
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(a) Reconatruct, repalr, replace or refinish any Im-
provement ‘or portion thereof upon any such Common Area {to the
extent that such work is not done by a governmental entity, if
any, or the Master Assoclation, if either of the same s .11 he
responsible for the maintenance and upkeep of such area) in accor-
dance withs (a) the last plans thereof approved by the Board;
(b) the original plans for the Improvement; OT {(c) if .neither of
the foregoing is applicable and Lf such Improvement was previously
in existence, then in accordance with the original design, finish
or standard of construction of such Improvement as same existed

set forth ahove; _
' {b) Construct, reconstruct, repalr, replace or refinish

as a road, street, walk or parking area (including but not limited
to guest parking facilitiesn);

(c¢) Replace injured and diseased trees or other vegeta-
tion in any such area, and plant trees, ghrubs and ground cover to
the extent that the Board deems necessary for the conservation of
water and soll or for aesthetlc purposes; ' ‘

(d) Place and maintain upon nny'huch area, euch signs,

proper {dentification, use and regulation thereof, subject to the
approval of the Architectural Committee;:

{e) Remove all papers, debris, f£ilth and refuse from the
and relamp lighting fixtures a8 needed;

: (f) pay all real estate taxes and assessments relating
to the Common Area as the same become due and payablej

{g) Pay all electrical, water, gas and other utility
charges or fees for services furnished to the Common Area as the
game become due and payable; ' '

(h) pay for and keep in force, at the Assoclation's ex-
pense, public liabllity insurance and. fire and extended coverage
insurance with rezpect to the Common Are: with companies accept- .
able to the Association in amounts, with subrogation waivers as
against individual Owners, and with 1limits of liabllity desired
by the Board or required of the Owners pursuant to any Mattex of -
Record, such insurance to name the Assoclation or the Owners (or
appropriate lenders or mortgagees), or both, as named insureds as
the Board may from time to tima determine; : :

(1) ﬁaintqln and pay for all landscaping and other items
located on, upon or about the Common Araaj o

(4) Maintain and.pay for all repairs and replacements to
strest lighting facllities)

(k) To the extent not maintained by any governmental
agency or the Mastar Assoclation, maintain and make all repairs
and replacements to the sewer systen and all charges in connection
with any private sewer facilities, axcept for any damage caused by
the negligence or acts of any Owner which will be the obligation
of that particular Ownerj -
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(1) po all such other and Further acts which the Boarl
deems necessary to prescrve and protect the Common Area and the
buaut{ thereof, in accordance with the general purposes specified
in this Declaration; and ) :

(m) Subject to the provisions of the Master Declaration,
the Board shall be the sole judge as to the appropriate mainten-
ance of all grounds within the Common Area. : : .

To the extent contemplated by the Master Declaration,
the Master Assoclation shall be, and hereby is, authorized to per-
form such duties and responsibilities set forth above as are re-
quired by -the Master peclaration. The Master Association, in such
capacity, shall receive cost reilmbursements and compensation for
acting in such capacity in accordance with the Master Declaration.
1f so agreed by the Board and the Master Assoclation, any services
which the Master Assoclation is not obligated to provide may be

‘provided by the Board or through any number of independent con=

tractors, agents or employees which the Board may, in its sole
discretion, approve and employ. Charges for the services provided
hereunder shall be allocable to Lot Owners pursuant to the Assess-
ments created by Article VIII hereof. Cross reference Article II,
section 3 and Artlcle X, Section 4, Master Declaration.

gection 5.4, Damage Or pestruction of Common Area By .
owners. Except to the extent covered Sy Insucance, in cthe event
any Common Area is damaged or destroyed by an Owner or a member of
his family or any of his guests, tenants, licensees or agents, or
{n the event a charge or expenae to the Association results from
any act of an Owner or any of his guests, tenants, licensees or
agents, such Owner does hereby authorize the Association to repalr
said damaged area, and the Association shall so repair sald dam-
aged area in a good workmanlike manner in conformance with the
original plans and specifications for the area involved, or as the
area may have been modified or altered subsequently by the Assocl-
ation, at the discretion of the Assoclatlion, The amount necessary
for such repalirs in axceas of any insurance proceeds shall be paid
by said Owner, upon demand, to the Association and the Assoclation
may enforce collectlon of same in the same manner as provided
elsewhere in this Declaration for collection and enforcement oOf
Individual Assessments.

E ARTICLE VI.
THE ASSOCIATION

gection 6.1. Organization.

(a) The Association. The Assoclation is an Arlzona non-
profit corpori?lon charged with the dutlies and veated with the
powers prescribed by lav and set forth in the Articles, Bylaws and
this peclaration, WNeither the Acrticles nor Bylaws shall, for any
reason, be amanded or otherwiua changed or interpreted 8o as to he
inconsistent with this Daclaration nor may the same be amended,
repealed or changed without the consent of the Mamter Association.
Ccross reference Article III, Sectlon 1, Mastex peclaration,

{b) Board of Dlrectors and Officers. The affalrs of the
Asoociation shall be conductad by a Board of Directors and such
of flcers as the directors may elect or appoint, in accordance with
t?u Articles and the Bylaws, a@ same may be amended from time to
time, : by
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Section 6.2. Powern and Duties of thqlnaaoclutinn. The -

Ansocliation shall have BUCh rightt, dutics and powers as set forth
in this Declaration and the Articles and Bylaws, as the same may
be amended from time to time. - . '

_ Section 6.3. Rules, By a majority vote of the Board,
the Association may, from time to time and subject to the provi-
sions of thin Declaration and of the Master peclaration, adopt,
amend and repeal rules and regulations to be known as the "Rules",
The term "Rules” shall be synonymous with the term "assoclation
Rules.”™ The Rules may, among other things, restrict and govern
the use of any Common Area by any Owner, Or by any invitee, licen-
sce or lesace of such Owner; provided, however, that the Rules ma
not discriminate among Owners and shall not be inconsistent with
this Declaration, the Master peclaration, the Articles or Bylaws.
A copy of the Rules as they may from time to time be adopted,
amended or repealed, shall be mailed or otherwlise delivered to

each Owner and may, if desired by the Board, be recorded. Said.

Rules, as they may from time to time be smended, shall have the
aame force and effect at all times as If they were set forth in

and were a part of this peclaration.

In addition to the foregoing, each Owner of a Unit and
his licensees, invitees, guests and family members shall, at all
times promptly and fully comply with the Gainey Ranch Rules in
addition to complying with the Rules promulgated by the Board,
Cross reference Article V, Section 4, Master Declaration.

~ Section 6.4, Personal LiubilitF. Mo . member of the
Board or any committee of the Assoclation including the Architec-
tural Committee), or any offlcer of the Association shall be per-
gonally liable to any Owner, or to any other party, including the
Assocliation, for any damage, loss. or prejudice suffered or claimed
on account of any act, omission, error ov negligence of the Assoc-
fation, the Board, any manager or any other representative or
employee of the Association, the Archltectural Committee or any
other committee or any officer of the Assoclation, provided that
guch person has, upon the basis of such information as may be
possessed by him, acted in good faith, without willful or inten=-
tional misconduct., ko

_In addltion, neither the Board nor the Asscciation nor
any of their offlcers, members, agents, employees or others deal-
ing or connected with the Master Security System shall be llable
or have any liability of any nature whatsoever to any Owner or to
any other person, antity or firm for any damages, injury, damage
" or theft to person or property located in or about the Property or
on any Lot or in any Unit for any failures in the Master Security
gystem. It is understood that the type of security provided to
the varlous portions of Galney Ranch and that the waiver of lia-
bility contained herein iz a material inducement for the Board and
the Amsociation and ita Members, off lcerns, employees and agents to
offer the upe of the Master Security System to and for the benefit
of Owners and the Davelopment.

fgoction 6.5. Dudget. The Board shall, on an annhual
basis determinad by the calendar year, prepare a budget which
shall detevmina tha funds neceded by the Anpociation during each
year to operata and maintain tha Common Areas and to provide or
cause to be provided the other maintenance obligations of the
Assoclation as set forth in thim peclaration, to pay the expenses
of the Asasociation and to otherwise fund the expenses contemplated
by the Articles and Bylaws of the Association and by this Declar-
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ation, which budget shall not be effective until it has been sub-
mitted to, and reviewed and approved by, the Master Asscociation
poard. The budget shall be so submitted on or before December of
each year. Cross reference Article XIII, gection 3, Master
DPeclaration,

. Section 6.6, Control Dy Master Assoclation. In the
event that the Board or the Assoclation falls, to the extent that |
the same are not being collected by the Master Rssoclation, to
bring about collections of Assessments or is otherwise failing, in-
the opinion of the Master Board, to perform its functions and
duties In a manner consistent with the standards established by
other Satellite Associations in Galney Ranch or necessary for tha
‘maintenance of the high quality of residential development envi-
sioned for the resldential areas of Gainey Ranch, and notwith=
standing anything to the contrary contained in this Declaration,.

the Articles or Bylaws, the Master Association shall have the —

right, power and ability, at its sole discretion, to take control
of the Rasociation, which may be effected by the Master Assocla-.
tion removing such officers and directors of the Assoclation as
the Master Assocliation deems appropriate and substlituting therefor
other individuals, including, if the Master poard so elects, indi-
viduals who are also officers and directors of the Master Assocla-
tion. The Articles and Bylaws shall contaln a provision similar to
this Sectlon 6.6, Cross reference Article X111, Section 1, Master
Declaration, 4 o

In the event that the reasons that the Master Assocl-
ation has assumed control of the affairs of the Asgociation as set
forth above are corrected to' the ‘Master Association's reasonable
satisfaction, then, and in such event, the Assoclation shall bhe
permitted to regain and retake control of its own affalrs and its
poard of Directors and officers, as the case may be, shall be
reinstated subject to the further right of the Maeter Association
to take control at a later time, ;

Section 6.7, Appointee to Council of Presidents. The
president Of the Assaclatlon shall be the Associatlon's appolntee
to the Council of Presidents as created by the Master Declaration.
The President of the Association shall give due heed to the wishes
and requests of the Board and Members when representing the Asso-
ciation before the Councll of Presidents. C ' '

ARTICLE VIX
MEMBERSHIP AND VOTING RIGHTS

gectlon 7.1. Membership. Every Owner of a Lot shall be
a Member of the Assocliation, embership shall be appurtenant to
and may not be separated from ownership of any Lot.. The Members
nshall hold or cause to be held annual meetingn of the Members at a
time and place to be fixed pursuant to the Articles and Bylaws.

Section 7.2. Membership Classes., The Association shall
have two {3) clasmes of voting Membership:

Class "A®1 The Class "A" Members shall
be all Owners except for Declarant. A
Class “A" Member shall be entitled to one
vote for each Lot owned by aald Member,

Class "p": The Class "B" Member ﬁhall bu-l
Doclacant, The Claas "B" Member shall be

ngq
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entitled to three (3) votes for each Lot
owned by it; provided that the Class "B":
Membership shall cease and be converted to
a single Class "A" Membership ~upon the
happening of either of the followlng
events, whichever first occurs:

(1) When the total votes outsatanding
in the Class "A" Membership equal the total
votes outstandina in the Class = "P"
Membership; or i

(fil Ten (10) years from the date of
this Declaration. ' '

From nnd after the happenina of’ the first to occur of the fore-
going events, the Class "B" Member shall be deemed to be a Class
"p" Member entitled to one (1) ‘vote for each Lot then held by it.

gection 7.}. Suspension of yoting Rights. In the event
any Owner shall be in arcears 1in the payment of any amount due
under any of the provislions of this Declaration for a period of
fifteen (15) days, oOr shall be in default in the performance of

any of the terms of this Declaration for a period of fifteen (15)
days, sald owner's rights to vote and all other vights as a Mémber

ing Owner's payments are brought current and all other defaults
cured.

; gection 7.4, Persons Entitled to Vote. When more than
one person Folds an Interest In any Lot, only one (1) person shall
be the HMember who is entitled to vote. Such persons holding an
interest shall deslgnate the person to be the voting Member and
give written notice thereof to the Assoclation. The yote ‘for such
Lot may he exerclsed as the Ownexs among themselves determipe, but
in no event shall more than one vote be cast with respect to any
Lot (except with respect to the Class. "B" Membership as long as
such Membership is in existence). The votes for each such Lot
must be cast a8 a unit and fractlonal votes shall not be allowed.
in the event that joint Owners are unable to aqree amond them-
polves as.to how thelr vote or votes shall be cast, they shall
lose their right to vote on the matter in question. If any Owner
or Owners cast a’ vote representina a certain Lot, it will there-
after be conclusively presumed for all purposes that he or they
were acting with the authority and consent of all other Owners Of
the same Lot. In the event more than one vote is cast for a par-
ticular Lot, none of sald votes shall be counted and sald votes
shall be deemed void.

b gection 7.5. Cumulative voting for Directord. Anything
to the contrary hotwithatanding contalned hecein, after the time
at which thexe is no Class "B" Membership extant, in any election

‘of the members of the Board, every Owner entitled to vote at such

an election shall have the right to cumulate his votes and glve
one candidate, or divide among any number of the candidates, a
number of votes equal to the number of Lots owned by the Owner
multiplied by the number of directors to be elected. The candi-
dates ceceiving the highest number of votes, up to the number of
the Board members to be alected, shall be decmed elected.

gaction 7.6, Membors' Other Riqghta, Each Member shall

have such OCLROE rlghts, dutles and obllgations as soet forth in the
Articles and Bylaws, ac same may be amended from time to time.
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Section 7.7. Transfer of Membrrship. The Membership »f
each Owner of a Lot shall be appurtenant to sald Lot. The riahts
and obligations of an Owner and Membershlp in the Associaticn
shall not be asaigned, transferred, pledged, conveyed or allenated
in any way except upon transfer of ownership of the Owner's Lot
and then only to the transferee of ownership to such Lot, or iy
intestate succession, testamentary disposition, foreclosure of
mortgaqe of record, exerciee of a power of sale under the provi-
sions of a deed of trust or such other legal process as now in
effect or as may herecafter be establlished under or pursuant to the

laws of the State of Arlzona. Any transfer of ownership to said

Lot shall operate to transfer said Membership to the new Owner
thereof. :

Section 7.8. Concerning the Assoclation While NDeclarant

Controls. While the Class "B Membershlp exlsts as set forth in

Sectlion 7.2 above, Declarant shall take or cause to be taken all

of the actions set forth in Brtlcle XIII, Section 2 of the Master
peclaration, which include preparation and submission of certain
budgets, the levy and collection of certaln Aasessments and the

-payment to the Assoclation of the difference between the sums

necessary to carry out the functions of the Association during
such period and the sums obtained by the Assoclation from Assess—
ments during such period. On the date upon which the Class "n"
Membership is converted to a Class "A" Membership, Declarant
ghall: (1) turn ccntrol over to the Association by causing the
resignation of its deslignees as officers and directors thereof and
delivering such other items at the Association's reasonable re-

-quest and expense as the Association may desire; (2) deliver to

the Assoclation any operating and reserve funds collected and
{nsurance .policies held by it nond all rights to utility deposits;
and (3) contribute an amount gufficient in the determination of
the Master Association to cause the Aspociation to have an oper=
ating reserve fund equal to five percent (5%) of all operating and
maintenance costa incurred by the Assoclation from the recordation
of the Tract Declaration to the date control is relinguished,
Cross reference Article XIII, gection 2, Master Declaration.

ARTICLE VIII
deENANTE FOR ASSESSMENTS AND CREATIOMN OF LIENS
gection 8.1, Creation of the Lien and Personal Oblica-

ik APA R0 S M S
tion of Aspesamentn. At a tkmes aa more tully set [orth hereln,
each Owner OF any Lot, by accaeptance of a deed therefor, whether

‘or not it shall be no expressed in such deed, is decmed to coven-

ant and agree to pay to the Assoclation or to the Master Aspoci-
ation, as directed by the pssociation or by the Mastec Associ-
ationt (1) Annual Asscaaments) {2) Speclal Apsessments for capi-
tal improvemants, such ABpeasmenta to be entablished and collected
as herainafter provided; and (3) Individual Assensments for ree-
toration of a Lot or the Common Area. The Asscessmentn, together
with interest, coats and reasonable attorneys' fees, shall be a
charge on the Property and shall be a continuing lien upon the Lot
against which each such Ascepament is made, It is provided, how-
ever, that the provisionn horeof dealing with Assessments shall
not be deomed to be, nor shall they be, applicable to Declarant or
to Lots owned by Declarant until there in no Clasa D Mambership
extant, it being tha intent hereof that Declarant shall not be
llable for any Assepsments, axcept for ita obligations set forth
in section 7,0 hereof, until control of the Aasoclation has been
turned ovar to the individual Unit Oowners, Each auch Asaagsment,
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together with lInterest, costs and reasonable attorneys' fees,
shall alao be the personal oblligation of the person who was the
Owner of such Lot at the time when the Assessment fell due. The
perszonal obligation for delingquent Assessments shall not pass to
an Owner's auccessor in title unless expressly assumed by such
succesgsor. No Lot shall be sold, transferred or conveyed by any
Owner without all Assessments having been paid in full, whetheér or
not a lien has been filed or recorded. The above provicions are
subject to the provisions set forth in Section 8.19 hereof,

Section B.2., Purpose of Assessments, The Assessments
levied by the Assoclation shall be used exclusively to promote the
recreation, health, safety and welfare of the Owners of the Prop-
erty and for the improvement and maintenance of the Common Area.
Without limiting the generality of . the foregoing, such purposes
shall include the payment for the following: :

(a) Taxes and asseasments and any water, sewer, garbage,
electrical, lightina, telephone, gas and other necessary utility
service for the Common Areaj

(b) Maintenance and repalr of .atorm drains, sanitary
sewerd, private streets, driveways and sidewalks lying within the
Common Areaj- ; ’ ;

(c) Payment of the Association's (or the Owners') pro

‘rata share of costs for the Master Security System as more fully

described {n Section 9.3 hereof, if not separately billed or
assessed by the Master Association;

. (d) Fire oand extended coverage insurance covering the
insurable Common Area property (including the improvements there-
on) on a current replacement cost basis in an amount not less than
one hundred percent (100%) of the insurable value based on current
replacement cont; ; ;

, (e) Public liability insurance insuring the Association
against any liabllity to the public or to any Owner, thelr invi-
tees or tenants, incident to their occupation and/or use of the
Common Area with such limits of coverage (but in no event less
than $1,000,000.00 per person and $3,000,000.,00 per occurence) as

may be determined by the Doard;

(f) Workmen'a Compensation Insurance to the extent nec-
essary to comply with the applicable laws, and any other insurance
deemed necessary by the Roard; :

(g9) Standard fidelity bonds covering members of the
Doard, the officers of the Association and employees of the Asso-
ciation am the hoard may determine, including those pecrsons who
are authorized to sign checks on behalf of the Association, in
such amounts as the Board may determine from time to timej’

! (h) Directors' and officers' liability insurance cover-
ing the Maombers of the Board ond their agents and employees from
liabilities arining out of or caused by their merving as members
of the Roard, and their actions or non-actionn with respect to the
sanej

(1) Painting, maintenance, repair and replacement of any

and all portions of the Common Area and all Improvementa located
thereon) : i ‘ T
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{(3) Reserves for rbpair and replacement of Improvements

on the Common Area and for éxterior maintenance;

(k) Reimbursement for any' expenses contemplated by ‘the

Articles or Bylaws; | _ ;

(1) For all other costa and éxpensen for obligations of
the Doard as set forth hereln, including but not limited to the
{tems set forth in Section 5.3 above and in Article IX below; and

(m) Such other and further items as may be necessary or
required by the Board to carry. out the intent and purpose of the
Association as set forth in this Declaration,

Notwithstanding the foregoing, 1if any or .all of the
foregoing services are or shall be provided by the Master Associ-
ation, the Assessments shall be at least in an amount equal to all
charges made by the Master Association and shall be in an amount
which, in the judgment of the RBoard, shall also be sufficlent to
raise the funds required to meet the anticipated cash requirements
set forth in the annual budget of the Assoclation and for antieci-
pated and special improvement expenses, Cross. reference Article
XIIX, Section 1, Master Declaration. : -

Section 8,3. Assessments, Until January 1 of the'yoar
immediately following the conveyance of the first Lot by Developer .

‘to an Owner, the initial Annual Assesasment for each Lot shall be

as determined by Developer. commencing January 1 of the year
immedlately following the conveyance of the first Lot by Developer
to an Owner, the Annual Assessment for each Lot shall -.be deter-
mined by the Board of Directors. A Lot shall be deemed "improved"
when ‘a Unit has been completely constructed thereon, but in no
event later than one hundred elghty (180) days after the start of
construction thereon. All other Lots shall be deemed *unimproved"
Lots. ' v

(a) Each year after the Annual Assessment has heen ini-
tially determined by the BRoard of Directors, the Annual Assess-
ments may be increased by the Board once during each calendar year

“in a fashion as the Roard of Directors may determine, and there-

after during the same calendar year only upon the vote of a major-
ity of the Owners (excluding Declarant) and by at least fifty per-
cent (50%) of the votes of the total Membership (including Class A
and Class B Members) present at a meeting duly called for this
purpose, Notwithstanding the foregoing, all Assessments must be
sufficient to pay all charges of the Masater ‘Agsoclation levied
pursuant to the Master Declaration and the foregoing limitations
shall not bind the Board in respect of changes in such charges.

(b) The Board may increase or decrease the Annual
Apsessments and shall fix the Annual Assessments annually, but not
in any manner except as above stated., Said Annual Assesaments may
be collected on a monthly, guarterly or other basis, and subject
to the proviasions set forth in thie Declaration, the Annual
Assessmants may be changed or modified during any fiscal or calen-

dar year, Collection thereof and accounting thecrefor may, at the

direction of the Master Association, be made or performed.through
the ausplces of the Master Association. Crosa raference Article
X111, Section 4, Master Declaratlon.

(c) It is intended that Knnual.hauennmenta shall include

an adeqguate reserve fund for malntenance, repalrs and replacements
of those elements of the common -Areas that must be replaced on a

2=
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purlodiclbasla all as set forth, and required ta bhe included, in
the annual budgets of the Ansocliation. ‘ ;

(d) -All Asscssments nhall be promptly pald in full by
each Owner without offset or deductlon therefrom, Alleged clalms
of insuffliciency of services or any other claims againat the Board
with respect to services provided, the Common Areas or items loca=-
ted thereon may be brought before the Board by an Owner but such
claims 'shall not affect the obligation of each Owner to pay
Aspesocments as sat forth herein, :

(e) In addition to all other Assessments provided fer
herein, each Owner who purchases a Lot or a Unit from Declaranuw
shall, upon the sale thercof from beclarant, be required to pay ¢
(which shall be non-refundable) at the time of purchase an amount| / '°
equal to two (2) monthly installmerts of Annual Assessments (to-¥ g
gether ‘with a prorated monthly installment of the Annual Assess=| iy
ment based upon the number of days remaining in the month in which | E s
the Unit is purchased) which sum shall be used by the Assocliation L7
as a reserve and for working capital. Such payment shall not re=|
lleve an Owner from making prompt payments of all other Assess-
mentsa. ‘ .

(£) In addition to all other Assessments referred to
herein, each Lot shall be subject to the Master Assessments im-
posed by and defined in the Master Declaration and imposed and
‘administered by the Master Associatlion and all covenants, condi-
tions, restrictions and obligations of record, and the Qwner of
each Lot agrces to pay same to the Assoclation when due. The
Master Association shall also have the right to add to. any Mauter
Asseasment agalnst each Lot: (a) any Aaosessments against such Lot
levied by the Assoclation which are not paid in a timely manner;
and (b) all sums owing to the Master Association by the Associ-
ation pursuant to Article X, Section 4, and Article XIII, Sections
1 and 2, of the Master peclaration which are not paid to the
Master Assoclatlon in a timely manner, such sums to be allocated
among the Lots in the pevelopment which have not paid Assaasments
to the Asgsociation. Cronms reference Article XIi, Section 5, Mas-
ter Declaration.’ :

v%

.ﬁmﬂﬁi Section 8.4, Bpeclal Angessments for Capital Improve=
@P“- ments, In addition to é%e fnnual Assensments authorlzed above,

SR

U
'wﬁﬁ; the Association may levy, in any.ycar, one or more special Aasess-
_bﬁﬁﬁ ments, payment of which, at the determination of the Poard, may
R extend for a period not moré than ten (10) years for the purpose

of defraying, in whole or in part, the cost of any construction,
reconstruction, repalr or raeplacement of a caplital Improvement
upon the Common Area, including fixtures and personal property
ralated thereto, provided that any such Assensment shall be sub-
ject to the same approval requivements as set forth in Section
8.3(a) abova relating to subgequent increases in Annual Assess-
menta, :

gection 8,5, Individual Assesament for Restoration of
Lots. In Ehe event the Uwnet OF a LOL Talla to malataln a Lot I
a neat and clean condition or fails to maintain the exterior of
his uUnit and other structures on his Lot in a neat, clean and
attractive condition and oappearance and gencecally in a manner
satisfactory to the Board, all in accordance with his maintenance
obligations set forth herein or in the Rules, the Associatlion,
through itm agents, employeon and/or independent contractors shall
have the right {subject ko prior notice ns hereinbelow set forth),
but not the obllgation, Lo entex upon such Owner'®m Lot and repalr,
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maintaln, clean~up, rehabllitate and restore the structures loca-
ted thereon to a condition deemed satisfactory by the Board. The
cost thereof shall be deemed to be an "Individual Assessment" and
shall be charged againat such Lot and collected from the Ownor
thereof., Such cost shall be pald by the Owner within thirty (30}
days from the date of the invoice sent by the Association to the
Owner. Sald amount also shall be secured by and subject to all
provisions regarding Assessment liens as provided for in this
Article VIII. ' ' :

Prior to exercising the aforesaid r. ht of restoration,
the Assoclation shall give written notice to the Owner of said Lot
specifying the necessary repairs, malntenance, rehabilitation cr
restoration to be undertaken, and granting the Owner Fourteen (14)
days to accompllish the same, 1If, at the end of said period, the
work required to be performed has not been completed (or has been
completed in a manner unsatlisfactory to the Board), then the Asso-
clation shall have the right, as above set forth, to make Juch re-
pairs, maintenance, rehabilitation or restoration.

Section 8.6, MNotice and Quorum for Any Action Author-
ized Under Sectlons 8.3 and 8.4, wWrltten notice of any meeting
called for .the purpose of taking any action authorized under Sec-

" tions 8.3 or 6.4, shall be sent to all Members not less than ten
{10} days nor more than aixty (60) days in advance of the meeting.
At the Flrst such meeting called, the presence of ‘Members or of
proxies entitled to cast fifty-one percent (51%) of all of the
votes for each clasas of Membership shall constitute a quorum., If
the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at .
the subsequent meeting shall be one-half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting shall
be held more than sixty (60) days following the. preceding meet-
ing. . :

S - . -
= A e e e
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Section 8,7. Uniform Rate of Assessment. Except for
Lots owned by Declarant while the Class B Membership is extant,
both Annual and Speclal Assessments must be fixed at a uniform
rate for all Lots and may be collected on a monthly, gquarterly or
annual basgis at the discretion of the Board, subject to approval
of the Master Association.
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Section 8.8, Date of Comucncement of Annual Assess-
ments; Due Datea. &Hubject to the pro rations set forth 1n Section
8.3(c) hercof, the Annual Assessments provided for herein shall:
commence as to all Lots owned by Owners other than Declarant on
the first day of the month following the conveyance of the first
Lot to an Owner other than Declarant., The flrat Annual Asseasment
shall be adjusted according to the number of monthas remaining in
the calendar year. The Board shall fix the amount of the Annual
Asgsessment against each Lot at least thirty (30) days in advance
of each Annual Assessment periocd, Written notice of the Annual
Assessment shall be aent to every Owner subject thereto, Bubject
to the direction of the Master Asmociation, the due dates shall be
established by the Board of Directors but the Board shall have no
power to alter the delinquency periods set forth herein. The
Association shall, upon demand, and for a reasonable charge, furn-
ish o certificate msigned by an officer or agent of the Amsociation
Ef | se:;tng‘to:th‘whcthu: the Acsessments on a specified Lot have been
PR paid,

‘.l
%&

ﬁﬁh'%; - Bection 8.9, Effect 6§_Eg£ ayment of Assessments; Reme-
:ﬁﬁ. M diea of tho Amaoclatlon and the Hantar Assoclation. Each Owner of
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any Lot shall be deemed to covenant and agree to pay to the Asso-
clation the Asscasments provided for hereln, and ‘agrees to the
enforcement of the Assespments in the manner herein specified. 1In
the event the Aspsociation employs an attorney or attorneys for
collection of any Assessment, whether by suilt or otherwise, or to
enforce compliance with or speclfic performance of the terms and
conditions of this Declaration or the Rules, or for any other pur=-
pose in connection with the breach of this Declaration or the
Rules, each Owner and Member agrees to pay reasonable attorneys'
fees and costs thereby incurred (whether or not sult or proceed=
ings are instituted or filed) in addition to any other amounts due
or any other relicf or remedy obtained against said Owner or Mem-

.ber, In the event of a default in payment of any such- Assessmen:

when due, in which case the Assessment shall be deemed delinquent,
in addition to any other remedies herein or by law provided, the
Assoclation may enforce each such obligation in any manner provi-
ded by law or in equity, or without any limitation of the fore-
going, by elither or both of the followlng proceduresy

.{a) Enforcement By Suit. The Board may cause a sult at
law to be commenced and maintalned' in the name of the Association
against an Owner or Member to enforce- each such Assessment obliga-
tion. Any judgment rendered in any such action shall include the

_ amount of the delinquency, together with interest thereon at the

rate of eighteen percent (18%) per annum from the date of delin-
guency, court costa and reasonable attorpeys' fees in such amount
as the Court may adjudge against the delinquent Owner or Member.

(b) Enforcement by Lien. There 1is hereby created a
claim of lien on each and every Lot within the Property to secure
payment to the Association of any and all Assessments levied
againat any and all Owners of such Lots covered by this Declar-
ation, together with interest thereon at the rate of eighteen per-
cent (10%) per annum from the date of delinquency, and all costs
of collection which may be pald or incurred by the Association in
connection therewith, including reasonable attorneys' fees, At
any time after the occurrence of any default in the payment of any
such Aassessment, the Assocliation, or any authorized represen-
tative, may, but shall not be required to, make a written demand
for payment to the defaulting Owner on behalf of the Associatlon,
Said demand shall state the date and amount' of the delinquency.
Each default shall constitute a separate basis for a demand or
claim of 1lien or a lien, but any number of defaults may bhe
included within a single demand or claim of 1lien. 1f such
delinguency is not paid within ten (10) days after delivery of
such demand, or even without such a written demand belng made, the
Assocliation may elect to file such a claim of lien on behalf of
the Association agalnst the Lot of the defaulting Owner. Such a
claim of lien shall he executed and acknowledged by any officer or
any duly authorized agent of the Assoclation, and shall contain
pubstantially the following information:

1« The name of the delinguant Ownery

2. The legal description and street addresa of
the Lot againet which the claim of lien is
made; '

3. The total amount claimed to be due and owing
- for the amount of the delinquency, interest
thereon, collaction costs and reasonable
attorneya' [foes (wlith any proper offset

allowed);
()
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" 4. -That the claim of Licn is made by the Asso-
“clatlon pursuant to‘thls Declaration; and

5. That a lien is claimed-aqalnst said Lot in
~ah. amount equal to the amount stated.

; Upon recordation of a duly exccuted original and one (1)
copy: of ‘such claim of lien, and malling-or deliverina a ‘copy
thereof to sald Owner at the address of the.Lot, the lien claimad
therein shall immediately atrach and become effective in favor of
the Association as a lien upon the Lot against which such Assess-
ment was levied, Such a lien shall have priority over all liens
or clalms created subsequent to the recordation of the claim of
lien thereof, except only tax liens for real property taxes on any
Lot, assessments on any Lot In favor of any municipal or otler
governmental ‘asseasing unit, the liens which are specifically
described in Section B.10 herein -and liens created by the Master
Declaration. Any such lien may be foreclosed by appropriate
action In court in the manner provided by law for the foreclosure
of a deed of trust or a realty mortgage, as provided by the laws
of the State of Arizona, as ‘the same may from time to time be
amended. The lien provided for herein shall be in favor of the
Association and shall be for the benefit of all other Lot QOwners,
The lien created and imposed upon the Lot against which the
Assessment’ was made also is created with the.power of sale in the '
Board, and such power of sale may be exercised in the manner pro-
vided by law under a trust deed as set forth by the laws of the
State of Arizona, as the same may from time to time be amended,’
The Assoclation shall have the power to bid (includine the riqght
and power to make a so-called "credit bid" for the amount of the
obligation mecured by the 1lien) at any foreclosure or trustee's
sale and to purchase, acguire, hold, lease, mortgage and convey
any such Lot so acquired, 1In the event of such foreclosure, reca-
sonable attorneys' fees, court costs, title search fees, interest
and all other costs and expenses shall be allowed to the extent
permitted by law, Each Owner, by becoming an Owner of a Lot,
Lot, hereby expressly wailves any objection to the enforcement and
foreclosure of this lien in thias manner, b

In addition to the remedies set forth ahove, and not by
way of any limitation thereon, in the event that the Master Asso-

~clation takes control of the Assoclation pursuant hereto and pur-

suant to the Master Declaration, all of the rights and remedies
afforded to the Assoclation with respect to Assessment Liens and
delinguent Assessments shall {immediately devolve upon and be
exerciseable by the Master Association, at ita election, and/or’
by its appropriate designees, '

Section B.10. Subordination of the Lien to Mortgages.
The Assesdsment LLan provided tor herein shall be subordinate to
the lien of any Firast Mortgage on any Lot. Any First Mortgagee
who obtains title to a Lot pursuant to the remedles provided in a
Pirst Mortgage or foreclosoure of such First Mortgage will not be
l1iable for such Lot's unpald Aassessments whlch accrue prior to the
acquisition of title to such Lot by such First Mortgagee. Sale or
transfer of any Lot shall not affect the Asaessment Lien; however,
the nale or tranafer of any Lot pursuant to foreclosure of a First
Mortgage or any proceeding or conveyance in lleu thereof shall
extinguish the llen of such Asseasment as to payments which become
due prior te such sale or transfer but shall not relieve such Lot

- — from liahility for any Asasepssments thereafter becoming due nor

“27=
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shall such sale or transfer relirove such Lot from the llen of any
such Assessment thereafter becoming due, . o

;l : :l
ks

Section B.11, Written Notification. 'A First Mortgagen,
upon written reauest and upon payment of a reasonable fee to be
established from time to time by the Board, shall be entitled to
written notification from the Assoclation of any default in the
performance by the Owner of any Lot (who is the borrower) of anv
obligation under the Constituent Documents which is not cured
within sixty (60) days., : ; :

ARTICLE IX
MAINTENMANCE AND SECURITY

Section 9.1. Malintenance of Front Areas. The Master
Association shall, as an expence relmburseable by the Assoclation
under the Master Declaration, maintain the front yards of each and
every improved Lot located within the Development up to, but not.
including, the front wall associated with the dwelling Unit on
such Lot. The Owner of each Lot shall reasonably cooperate with
.the Associatlon and the Master Assoclation for such purposes and
an easement is hereby reserved to the Association and the Master
Association or its or their designee to conduct such maintenance.
Unless collected by the Master Association, charges for such main-
tenance shall be pro-rated and included in the Annual Assessment
_as set forth In Section B.3 hereof. - Except as otherwise provided,
an Owner shall have no obligation, nor shall he undertake, to
maintain his front yard except in areas which are on the dwelling
unit side of the front wall thereof.-

Section 9.2. Exterior Unit and Improvement Maintenance.
Each Owner shall provide or cause to be provided, In accordance
with the Rules, complete, neat and workmanlike exterior mainten-
ance upon his Unit including, without limitation, the following
items: paint, repair, replacement and care of roof, qutters,
downspouts and all exterior Unit surfaces, trees, shrubs, - grass
and walks and other exterior improvements located in back of the
front wall of the Unit and maintenance of all glass surfaces. In
the event that a Unit Owner fails to maintain his Unit in accord-
ance with .the provisions hereof, the provisions of Section B.5 of
this Declaration shall be immediately applicable.

Section-9.3, Master Security System. In addition, each
Lot, each Owner and the Association. shall become a part of the
Master Security System operated by the Master Assocliatlon., Each
Owner shall abide by the provisions of the Master Declaration re-
garding the Mamter Security System and ecasements are hereby re-.
served for entry of security personnel, installation and mainten-
ance of security systems and any other items or things which may
be necessary or desirecable to operate the Master Security System
in an efficlient manner as: contemplated by the Master Declaration.
No Owner nor the Assocliation shall take any steps which will im-
pair, hinder or otherwise disrupt the efficlent operation of such
a System, it being the intent hereof that the existence of the
Master Securlty System is a material inducement for each and every
. Owner to purchase his Lot, Pro rata costs of the Master Security
system shall be included as part of the Annual Asscssments payable
by Lot Owners, if not separately billed by the Master Assoclation.
Cross ceference Arkicle VIII, Bection 5 and Article X, Section 5,
Master Daclaratlion. ;
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gection 9.4. Landscaping. . Within ninety {90) days
after a dead to any Lot 1s delivered to an Owner other than
peclarant, each Owner must provide, at hir sole cost, his own rear
and side yard landscaping in accordance with standards established
and to be established by the Architectural Committee, - In the
event that such Owner has not completed such landscaping within
gucl; time period, Declarant shall have the right, after thirty

- (30) days notlce to such Owner, to install such landscaping to’

Architectural Committee standards and the cost thereof shall be a
personal debt of the Owner and a lien upon the Lot enforceable jn
accordance with the provislons hereof dealing with. Assessment

Liens.

ARTICLE X

ARCHITECTURAL CONTROL

Section 10.1. Orqanization, Power of Appointrent and
Removal of Members.  There shall be an Architectural Committee,
organized as Follows: ' .

‘ (a) Committer Composition. The Architectural Committee
ghall consist OF three (3) members, - None of such members shall be
required to be an architect or to meet any other particular quali-
fications for membership. A member need not be, but may be, a
member of the Board or an officer of the Assoclation,

: (b) Initial Members. The initial members of the Archi-
tectural Committee shall be appointed by Declarant and if Declar-
ant does not appoint same, the Board shall constitute the initial
members,

determined by the majority vote of the Members of the Association
at a duly called meeting for such purpose. ' .

{c) Terms of Office, Unless the initial members of the
Architectural Tommittee have rasigned or been removed, their tecms
of offlce shall he for a period of one (1) year, O until the
‘appointment of their respective successors.

‘Thereafter, the term ufl‘each Architectural Committee

member appolnted shall be for a period of one (1) year and until
the appointment of his succepsor. Any new member appointed to re-
place a member who has resigned or baen gemoved shall serve such
member's unexpired term. Members who have resigned, been removed
or whose terms have expired may be reappointed if such member
shall accept such re-appointment. :

(d) Appointment and Removal. The right to appoint and
remove membars DE the Archltectural Committee at any time shall be

and is hereby vested solely in the poard, provided, however, that

no member may be removed from the Architectural Commlttee by the
Board except by a majority vote of all members of the RBoard., Sub-
sequent appointments or removals of memberns of the Architectural
committee, as set forth herein, shall be evidenced on the booka
and records of the Association and need not be racorded,

(e) Remignations, Any member of the Architectural Com-
mittee may at any time resign from the Committee by giving written
notice thereof to Declarant or to the Board, whichever then has
the right to appoint Committee members,

‘ -29_

The Poard may act as the Architectural Committee Lf so
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(f) vacancies, Vacancles on the Architectural Commit-
tee, however caused, shall be filled by the Board, whichever then
has the power to appoint Committee members. A vacancy or vacan-
cies .n the Architectural Comnlittee shall be deemed to exist ‘in
case of the death, resignation or removal of any member.

Section 10.,2. Duties. ' It shall be the dut, of the
Architectural Committee to consider and act upon any and all pro-
posals or plans submitted to it pursuant to the terms hereof, to
adopt Architectural Committee Rules, to perform othrr duties dela-
gated to it by the Board and to carry out all othe. duties impose:d
upon it by this Declaration, Any use walvers of vther items which
are subject to approval by the Master Architectural Committcn
shall be submitted in duplicate to the Archltectural Committee and
it ‘shall be a condition precedent to the effectivenesa of such
requests that the Architectural Committee shall have approved the

- request set forth therein,.

Bection 10.3, Meetings and Compensation. The Architec-
tural Commlttee shall meet from time to time as necessary to per-
form its duties hereunder. BSubject to the provisions of paragraph
{b) of Section 10.1 above, the vote or written consent of any two
members, at a meeting or otherwise, shall. constitute the act of
the Committee unless the unanimous decision of the Committee -‘is
required by any other provision of this Declaration., Members of
the Architectural Committee shall not be entitled to compensation
for thelr services, : ‘ ; .

Section 10.4. Architectufal Committee Rules,

(a) The Architectural Committee may, from time to time
and subject to the provisions of the Master Declaration, adopt,
amend and repeal by majority vote, rules and regqulations, to be
known as "Architectural Committee Rules". 8aild Rules shall inter-

pret and implement this Declaration by setting forth the standards

and procedures for Architectural Committee review and the guide-
linens for architectural design, placement of buildings, landscap-
ing, color schemes, exterior finishés and materials and similar
features which are recommended for use within the Property, pro-
vided, however, the foregoing provisions are subject to the limit-
ations set. forth in Section 10.4(b) below, '

(b) Unlésas at least two-thirds (2/3) of the Owners
(other than Declarant) of the individual Lots plus a minimum of
gseventy=five percent (75%) of the total Membership of the Associ-

‘ation {including Class "A" and Class "B" Members) have given their

prior written approval, nelther the Assoclation, the Board nor the
Architectural Committee, by act or omission, shall change, waive
or abandon any scheme of requlations or enforcement thereof estab-
lished by Declarant, pertaining to the architectural denign, the
‘exterior of tha Units, the exterior maintenance of Units, the
maintenance of the Common Area, Party Walls or Fences and drive-
ways, or the upkeep of lawns, areas and plantings on and about the
Property. : i

Section 10.5. Walver. The approval by the Archltec-
tural Committee of any plans, drawlngs or specifications for any
work done or proposed, or for any other matter requiring the
approval of the Architectural Committee under this Declaration,
nhall not be daeemed to constitute a walver of any right to with-
hold approval of any similar plan, drawing, epecification or mat-
ter subsequently submitted for approval. . ‘. B
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Section 10.6. TLiability. ‘Neither the Architectural
Committee hor any member thercot shall be liable to the Associ-
ation, to any Owner or to any other party, for any damaae, loss or
prejudice suffered or claimed on account of: (a) the approval or
disapproval of any plans, drawings or specifications, whether or
not defective; (b) the construction or performance of any work,
whether or not pursuant to approved plans, drawinqs and specific .-
tions; (c¢) the development or 'non-decvelopment of any portion of
the Property; or (d) the execution and filing of any estoppel
certificate, whether or not the facts therein are correct; pro-
vided, however, that with respect to the liability of .a member,
suclh member has acted in good falth on the basis of such informat-
ion as may be possessed by him. Without in any way limitina th.
generality of any of the foreqoing provisions of this Section, the
Architectural Committee, or any member thereof, may, but is not
required to, consult with or hear the views of the Association or
any Owner with respect to any plans, drawings, specifications or
any other proposal submitted to the Architectural Committee.’

Section 10.7., Time for Approval. Subject to the other
provisions contalned herein, in the event the Architectural Com=
mittee falls to approve or disapptove any design and location
within sixty (60) days after said plans and specifications have
been submitted to it, approval will not be required and this

~Article will be deemed to have been complied with, ;

Section 10,8, Processina Fee. With respect to any re-
quests made to the Architectural Committee or in regard to the re-
sponsibility of the Architectural Committee to review any plans,
drawings or speciflcations for any work done or proposed, the
Architectural Committee may, consistent with its Rules and Requla-
tions, establish processing fees for such requests or actions,
The payment of such fees shall be a condition precedent to any
Architectural  Committee action. on such request or other item and
the non-payment of such fee shall be deemed to toll the time for
approval of such items set forth In Section 10.7 hereof. :

Sectjon 10,9. Master Architectural Committee. At all
times and with respect to all things, the Architectural Committee
‘and all matters with which it-is concerned or over which it is
given responsibility shall be subject to the control of the Master
Declaration and the Master Architectural Committee,

: Section 10.10 Construc-.ion in Accord with Laws, All
construction undertaken, or additions or Improvements placed, on
or located upon any portion of the Property shall, if applicable,
.be constructed in accordance with all building codes, or an appro-
priate variance obtained and exhibited to the Architectural Com-
mittee, . ’

ARTICLE XI
COMDEMNATION

: Section 11.1, Upon receipt of notice of intentlion or
notice of proceeding whereby all or any part of the ‘Comrmon Area
is to be taken by exercise of the power of eminent domain, all
Owners and First Mortgageen which have previously provided their
addresses in writing to the Doard shall be immediately notified by
the Assoclation. 1If a portion of sald Common Area property should
be taken by the exercise of the power of eminent domain or should
be transferred and conveyed to a condemning authority in anticipa-
tion of such exercine, the entlre award made as compensation for
such taking, after daduct{nq therefrom, in each case, reasonable
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and necessary costa amd expenses, includina, but w thout limita-
tion, attorneys' fees, appraisevs' fees and court costs, shall b
pald to the Board an trustece for all Owners and First Mortgagees.
Subject to the provisions contained in-.any First Mortgage which
shall have priority, the proceeds of any such award relating to a

Unit shall be utilized to restorc and replace the property which

was taken. No Owner or other party shall have any priority over
the rights of a First Mortgagee of any Unit with respect to the
distribution of any procends.

ARTICLE XII

INSURAHCE

Section 12,1. The Board of Directors, or its duly

authorized agent, shall have the authority to, and shall, obtain
fire and extended coverage insurance for all Common Area insurable
property, against loss or damage by flre or other hazards suffi-

‘eifent to cover the full current replacement cost thereof, in an

amount not less than one hundred percent (100%) of the insdrable
value, and shall also obtain a broad-form public liability policy
in a minimum amount of $1,000,000.00 per person and %3,000,000.00
per occurance covering all Common Areas, and all damage or injury
caused by the negligence' of the Association or any of its agents.
Said insurance may include coverage against .vandalism. Premiums

" for all such insurance shall ba part of the Annual Assessment.

All such insurance coverage obtained by the Board shall be written
in the name of the Assoclation. FEach Owner, at his expense, shall
be obligated to obtain and at all times carry fire and extended
coverage Insurance on said Owner's Unit against loss or damage by
fire or other hazards sufficlent to cover the full current re-
placement cost in an amount of not less than one hundred percent
(1008) of the insurable value, In addition to the aforesaid in-
surance required to be carried by each Owner, an Owner may, if he
wishea, at his own expense, carry any and all other insurance he
deems advisable, including but no. limited to, homeowners' liabil-

ity insurance, theft and other insurance coverlng personal proper-

ty damage and loss, The Board may require each Owner to name the
Assoclation as an additional insured on ‘any or all such policies.
In the event of damage or destruction by fire or other casualty to
any propecty covered by insurance carried by the Assoclation, the
Board shall, upon raceipt of the insurance proceeds, contract to
rebuild or repair such damaged or destroyed portiuns of such prop-
eérty to the condition as [ormerly existed. All such insurance
proceeds shall be deposited- in a bank.or other financial institu-
tion, the accounts of which bank or institution are insured by a

- federal governmental agency, with the provision agreed to by aaid

bank of institution that such funds may be withdrawn only by sig-

nature of at least one-third (1/3) of the members of the Board or

by an agent duly authorized by the Doard. The Board shall con-
tract with any licensed contractor, who shall be reqlired to pro-
vide workman's compensation insurance and a full performance and
payment bond for the repair, reconstruction or rebuilding of any
Common Area property. In the event such insurance proceecds exceed
the cost of repalr and reconstructlion, such excess shall be paild

over to the Assoclation.

In the event of damage or destruction by fire or other
casualty to any Unit or other improved structure covered by insur-

ance written in the name of or carried by an individual Owner,

saild Owner shall, upon receipt of the insurance proceeds, contract
to repalr or rebuild such damage to destroyed portions of the,
improvements in a workmanlike manner in conformance with the orig-
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inal plans and specifications o sald Unit, In th: event such
Owner refuses or falls to pso repalr and rebuild any and all.such
damage to the exterior of the Unit and buildings or areas, with:in
thirty (30) days, the Association, by and through the Board, is
hereby frirevocably authorlized, but Is not ebligated, by such Owncr
to repair and rebuild any such Unit in:-a good workmanlike manner
in conformance with the original plans and specifications of su:zh
Unitsa. The Board lg authorized to use any Assoclation Fundr,
whether general funds or funds raised by Special Assessment, for
this purpose to pay for such repair and rebuilding., Any amount so
expended by the Association for the repair ov rebuilding of a Lot
or Unit shall automatically become a personal debt of the Owner
and a lien upon the Lot and the Unit which has been repaired ard
rebuilt and shall continue to be 'a lien until fully paid. This
lien shall be subordinate to the llen of any Flrst Mortqgage and
shall be enforceable in the same manner as an Assessment Lien,
The Owner shall then repay the Association the amount actually
expended for such repairs plus interest at the rate of eighteen
percent {(18%) per annum on sald amount expended.

In the event of damage to a Unit or other improved
structure covered by K insurance written in the name of or carried
by an individual Owner which damage may also be .covered by insur-
ance carried by the Association or as to which such Owner may make
a claim zgainst the Assoclation, such Owner acknowledges and
agrees that notwithstanding any such insurance coverages or ‘any
_such claims, he shall be solely responsible for paying the amount
of any deductible contained either in his own insurance or in the
Association's insurance, it being the intent hereof that to the
_extent insurance proceeds are insufficlent to cover a losr by vir-
tue of deductibles, the risk of such deductibles (wheth:r in the
Association's or the Owner's insurance) shall be upon an Owner.

In addition, each Owner, on behalf of himself, his
successors and assigns, hercby releases and waives any  and all
rights of subrogation against the Assoclation which, in the ab-
sence of this paragraph, would arise in favor of any insurance
company insuring an Owner against losa of fire, extended coverage,
casualty and other loss of any type, resulting from damage or des-
truction of a Unit or any portion thereof or the damage or des-
truction to any of the property of the Owner in the Unit. The
Assoclatioh hereby releases and waives.any and all rights of sub-
rogation agalnst any Owner which, in the absence of this para-
graph, would arise in favor of any lnsurance company insuring the
Assoclation against loss of fire, extended coverage, casualty and
other loss of any other type, resulting from damage to or destruc-
tion of the Common Area or any portion therecf, or the damaze to
or destructlion of the personal property of the Association located
on or about said Common Area, ' ;

.ARTICLE XIII
RIGHTS AND DUTIES OF FIRST MORTGAGEES

‘ Notwithstanding and prevalling over any other provisions
of thie peclaration, the Articles, Bylaws and any and all rules,
regulations or management agreements, the following provisions
shall apply to and bencfit each holder of a Flrst Mortgage upon a
Lot or Unit: : ; ‘ Co

) Section 13.1. First Hcrtgaqee Mot Bound, Any Filrst
Mortgagee or purchaser ai a foreclosure csale or trustee's sale
“under a deed of trust who obtains tltle to -a Lot pursuant to the

T
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remediea provided In the First Mortgage nor foreclosure of the
First Mortgage will not be liable for such Lot's unpaid Asses~-
ments which may accrue prior to the acaquinition thereof by the
First Mortgagee, As used herein, the term "acyulsition" shall
mean the date of the cxecutlion and delivery -of a sheriff's or
trustee's deed for such Lot or the exccution and delivery of a
deed in lieu of foreclosure for such Lot.

Section 13.2. Certain Prohibltéd Amendments. Unless ut
loast two=thircds (2/3) of the Ownuers (other than Declarant) of Ll
individual Lots plus a minimum of seventy-five percent (75%) of
the total Membership of the Assoclation (includina Class A ol
Class B Members) have gilven their prior written approval, neithe!

the Association nor the Owners shall he entitled to:

(a) By act or omission séek to abandon, partltioﬁ. sub-
divide, encumber, sell or tranafer the Common Area property owned,
directly or indirectly, by the Assoclation or other entity for the

" benefit of the Units or or about the Property (the granting of

eagements for public utilities or other public purposes consistent
with the intended use of such Common Area property shall not bhe

‘deemed a transfer within the meaning of this clause);

(b) Change the method of determining the obligatlions,
Asseasments, dues or other charges which may be levied agalnst a
Lot Ownerg : i

(c). Use hazurd insurance proceeds for losses to any of
the Common Area property for other than the repair, replacement or
reconstruction of such Common Area propecty;

(d) By act or omission, change, walve or abandon any
gcheme of regulations, or enforcement:thereof, pectaining to’ the
architectural deslign or the exterior appearance of Units, the ex-
terior maintenance of Units, the maintenance of the Common Area
property, Party Walls or Fences and driveways or. the upkeep of
lawns and plantings in the Development, all as established by
Declarant; or ‘ '

(e) Fall to maintaln fire and extended coverage on in-
surable development Common Area property on a current .replacement
cost basis in an amount not less than one hundred percent (100%)
of the insurable value (based on current replacement costs).

' section 13.3. Certain Remedles. of First Mortgageesn.
First Mortgagees of Lots may, jolntly or slngly, pay taxes ov
other charges which are in default and which may or have become a
charge against any Common Area property-and may pay overdue pre-
miumas on hazard -insurance policles, or secure new hazard insurance
coverage on the lapse of a policy, for such Common Area’ property
and First Mortgagees making such payments shall be owed immediate
ceimbursement therefor from the Association.

Section 13.4. Condemnation., No proviasion of the Con-
stituent Documents ohall give a Lot Owner, ov any other party,
priority over any rights of the Pirat Mortgagee of a Unit pursuant
to icas Flret Mortgage In the case of a distribution to such Owner
of lnsurance proceeds or condemnation awards for losses to or
taking of Lotsa. o :

Section 13.5. Default Nutibes. A First Mortgagee, upon
written request, 0pon payment of a reasonable fee to be eatab-
lished by the poard from time to time, shall be entitled to writ-

.-
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ten notification from the Ansociation of any default in the pri-
formance by the Lot mortqgagor, on guch First Mortgagee's Mortgaqr,
under the Constituent Documents, which is not cured-within sixty

(60) days.

Section 13.6. Access to Books and Pecords. First Mort-
gagees shall have the right upon reasonable request to examine the -
books and records of the Associatinon at reasonable times,

Section 13.7. Certain Remedies Applicable to Firo:
Mortgagres. AN action to ubate the breach of any ol the coven-
ants, restrictions, rescrvat lons and, ¢onditions created or imposed
by this Declaration may be brought against the purchasers who have
acquired’ title through foreclopure of a First Mortgage and the
subsequent sheriff's sale (or through any equivalent proceedings),
and the successors in interest to said purchasers, even though tho
breach existed prior to the time sald purchaser acquired an inter-
est in such Unit or Lot.

¥ Section 13.8. Votling Riahts. puring the pendency of
any proceedIngs to loreclose a First vtortgage (lncluding any per-
“iod of redemption) or from the time a trustee under a filrst deed
of .trust has given notice of sale pursuant to power of sale con=
ferred under a deed of trust and pursuant to law, the Flrst Mort-
gagee, or a recelver appointed in any such action, may, but need
not, exercise any or all of the righta and privileges of the Owner
.in default of a uUnit including, but not limited to, the right to
vote as a Member of the Assoclation in the place and otead of the
‘defaulting Owner. e :

‘ Section 13.9. First Mortgagees to Pay Assessment After
pelivery of Deed, At such time as the Flrst Mortgagee shall be-
Come record Owner of a Lot (or upon execution and delivery of a
sheriff's or trustee's deed or deed in.licu of foreclosure only in
the case of Aansessments) and entitled to possesslon, the First
Mortgagee shall be subject to all of the terms and conditlions of
this Declaration Including, but not limited to, the obligation to’
pay all Asseasments, and charges accruing thereafter, in the same
manner as any other Ownec. ‘ ;

Section 13,10, Miscellaneous. Notwithstanding and pre-
vailing over all other provisions hereof, no amendment to this
peelaration shall be made or become effective which in any way
affects, diminishen or impairs any of the rights, privileges or
powers granted to, any First Mortaagee under this Article XIII
without the prior written consent of the First Mortgageen affected
by such an amendment. Subject to the plghts of the Master Associ-
ation, First Mortgagees shall have the right to enforce against
Owners, the Assoclation and all others, any and all provislions of
this Declaration including, without limitation, this Article XIII.
Enforcement by Firat Mortgagees may be by injunction, mandatory ov
prohibitory, or any other lawful procedura, The Articles of
Incorporation, Rylaws and all rules and regulations of the Associ-
ation shall be governed by this Declaration and all provislions
thercof which are inconsiatent herewith shall be vold, ;

ARTICLE XIV
GENERAL PROVISIONS

Saction 14,1, Enroréuﬁent. - The Asnae(ation or any
owner shall have the tight to enforce, by any proceeding at law
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or in cauity, all restrictions, conditions, covenants, roseryas
tions, liens and charges now or hercafter imposcd by the prov:-
sions of this Declaratlon. Fallure by the Assoclation or by any
Owner to enforce any covenant oU restriction herein econtainl
ahall in no event be deemed a waiver of the right to do so there-
after. '

section 14.2. Severability. Invalldation of any one ¢
the covenanks or restrictions herein contained by judament  or
court order shall in no way aflfect any other provisions of thi.
pDeclaration which shall remain in full force and ellect. '

Ssection 14.,3. Term and Amondment, The covenants ana
restrictions of this Declaration shall run with and bind the land
for a term of twenty (20) years from the date the Master peclara-
tion was recorded, after which time. they shall be automatically
extended for successive periods of ten (10) years, unless revoked
at the end of any such respective period by written instrument
requiring the same approval as amendments below and the written
consent of all First Mortgacees. Any amendment durinag the first
thirty (30) year period, or thereafter during any successive toen
(10) year perlod, shall require an instrument signed by the Owners
of at least two-thirds (2/3) of individual Lots plus, so lona as
the -Class B Membership exists, a minimum of seventy- five percent
{(75%) of the total Membership ({(determined with respect to votes)
of the Assoclation (including Class A and Class B Members). Prior
to sale of the first Lot by the Developer to a bona fide purchas-
er, the Developer shall have the right to amend this Declaratlion.
To the extent set forth in the Tract peclaration, this Declaration
shall be deemed modified to the extent that the Master Board
amends the Tract Declaration an set forth in Paragraph 12 thereof,
and any change, modificatlion or deletion pursuant therecto shall be
effective on all persons acquiring any interest in any Lot or Unit
on or after the date of the Tract nDeclaratinn. No amendment shall
be made which wlll alter or modify the righta of the Flrst Mort-
gagee of any Lot without the  consent of the affected First Mort-
gagee or affect the rules, requlations or reastrictions of any aov=

"erpmental agency or instrumentality acquiring any mortgaqe’ or par-

ticipation interest therein on any LoOt. Ail amendments must be
recorded, o

; Section 14.4, Violations and MNuisance. Every act or
omission wheteby any provislon of this Declaration ls violated in
whole or in part is hercby declared to be a nulsance and may be
enjoined or ahated, whether or not the relief sought is for neaga-
tive or affirmative action, by Declarant, the Association or any
Owner or Owners of Lots within the Property or any other party
having a proprietary interest in the Property. o

gection 14.5. Violation of Law.. Any violation of any
state, municipal or local law, ordinance or requlsition, per-
taining to the ownership, occupation or use of any property with=
in the Pproperty is hercby declared td be a violation of "this
peclaration and subject to any or all of the enforcement proce-,
dures set forth in this Declaration.

gmction 14.6., Remedies Curmnlative. ~Fach remedy pro-
vided by tRIA Declaratlon [6 cumulative and not exclusive,

gection 14.7. Delivery of Noticen and Documents. — Any
written notlce or other documents relating to or eequired by this
peclaration may be delivered either personally or by mail, 1If by
mail, it shall be deemed to have been delivered forty-eight (48)
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hours after a copy of same has buen <deposited .n the Hnited Stavs s
mail, postaqe prepald, addressed as follows: ;

To the nssuciatiOn: ~ e/o Sccrrtary of the nBos il
* (at the address, of which ecch
* Owner has recelved notice)

To the Architectural - ;
Committes: ~ ¢/o Sccretary oi,  the Roard
s A ? {at the address of which eaih
Dwner has rece ,ved notice)

if to an Owner, to the address of ‘any Lot within the Propert:
owned, in whole or in part, by him or to any other address last
furnished by an Owner to the Associationy and If to neclarant,
¢/o Wen-Clay International, 1Inc., n665 Via -de Ventura, Suite
F-250, Scottsdale, Arizona, 05258; .provided, however, that any
such address may be changed at any time by the party concerned
recording a written notice of change of address and deliverina a
copy thereof to the Association. sach Owner of a Lot shall file
the correct mallin, address of such Owner with the Assnciation,
and shall promptly notify the Association in writing of any subse-
quent change of address, : Yo

Section 14,8, DPerpctuity Savings., If any interest pur-

ported to be created by this peclaration is challenged under the
.Rule Against Perpetuities or any related rule, the interest shall
he construed as becoming vold and of no effect as of the end of
the applicable period of perpetuities computed from the date when
the period of perpetultics starts to cun on the challenged inter-
eat; the "lives in belng" for computing the period of perpetuities

shall be: (a) those which would be used in determining the valid-,

{ty of the challenged interest; plus (b) those of the issue of the
Board who are living at the time the period of perpetuitics starts
to run on the challenged interest. . L -

Section 14.9. Chanae of Circumstances. Except as
otherwise expressly provided In this Declaration, no change of
conditiens or circumatances shall operate to extinguish, terminate
or modify any of the provisions of this peclaration,

'section 14,10, Tnterpretation;

(a) Unless the context otherwise indicates, words used
in the ‘singular shall include the plural and vice versa and the
use of the neuter, masculine or feminine gender is for convenience
of roference only and shall be deemed to mean and include any and
all other genders ag the context may require,

g (b) Headings of . Articles and Sections hereln and the
Index hereof are solely for convenience of reference, do not con-

N,

constitute a part hereof and shall not affect the meaning, con-:

struction or effect hercof. _

{c) All accounting terms not othecrwise deflned herein.

shall have the meanings assigned to them under gencrally accepted
accounting principles at the time such term is being construed,

. gection 14,11, 'Rights of -Master Declarant, - 1f Master
peclarant Decomes the owner of all or any part of the Property by
reason of any option or rlght of [lrst refusal held by Master
peclarant to purchase all or ‘any part of the Property, Master
peclarant shall have the right to elect to beconme Declarant under
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this Declaration and to succeed to all rights, options and dutiers
of Declarant hercunder; provided, however, that: (i) Mas: >r
Declarant shall not become Declatant hereunder and shall not suc-
ceed to any of the rights, options or duties of Declarant unless
Master Declarant so elects by written instrument recarded in the
Office of the Maricopa County Recorder; (ii) if such an electicn
is recorded, Master Declarant shall bhave no liability for any
actions taken by Declarant prior to the recording of such elecc-
tion; and (1iii) Lf at the time of the recordina of such election,
Declarant, {ts succemsors or assians, still own any unimproved
Lots, Declarant shall not be reguired tc obtaln the approval of
the Board for the construction of Improvements on the unimprove i
Lots owned by Declarant, g '

? " Sectdon 14,12 Approval. Any approvals or waivers
called for In this document from the Board, the Association or the
Architectural Committee shall not be effective nor shall the same
bind the Master Board, the Master Architectural Committee or the
Master Association until such a walver or approval is obtained, if
necessary, pursuant to the Master Declaration, from such bodies.
In addition, any waivers or approvals from the Master Association,
the Master Board or the Master Architectural Committee shall not
tind the Board, the Architectural Committee or the Association
‘unless a’ like approval 1s sought from such parties if required
pursuant to this Declaration.

: Section 14.13 Approval By Lender., American West Mort-
gage Services, Inc., designated as "Lender" hereinafter, and its
trustee under a deed of trust presently encumbering the Property,
has executed and aqreed to and approved this Declaration for the
purpose of allowing the conveyance, Ffree and clear of its lien, of
the Common Area to the Assoclation by virtue of the execution and
delivery of the Plat and to agree to and confirm all of the terms
and conditions hereof, ' ‘ ;

Section 14.14 The Declaration. Dy acceptance of a deed
or by acquiring any ownershlp lntecrest Ln any of the real property
included within this Declaration, each person or entity, for him=-
self or {tself, his heirs, personal representatives, successors,
transferrees and assigns, binds himself, his helirs, personal rep-
resentatives, successors, transferees and assigns, to all of the
provisions, restrictions, covenants, conditions, rules and and
regulations now or hereafter imposed by this Declaratisn and any
amendments thereof, In addition, each such person by so doing
thereby acknowledges that this Declaration sets Fforth a general
gcheme for the improvement and development of the real property
covered hereby and hereby evidences his interest that all the
restrictions, conditions, covenants, rules and regulations con-
tained herein shall run with the land and be binding on all subse-
quent and future Owners, grantees, purchasers, assignees and
transferees thereof. Furthermore, each such person fully under=-
stands and acknowledges that this Declaration shall be mutually
beneficial, prohibitive and enforceable by the various subsequent
and future Owners, ‘ '
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IN WITNESS WHEREOF, the underslgned, collectively heing

the Declarant herein, have jojgtly,and severally hereunto set
their hands this day of" w 1984,

-

3§%aﬁllﬂﬁmigkﬂﬁmuidLﬂﬁkb l
mas Cullen Davis, a married

man dealing with his sole and
{1 separate property

’“é"{-’*”-’ Qﬁ.f\?‘f——\ Mpr/__
william J, CTayton ‘Richard E, Wense ' L//
l { " o . ‘ L
1 b L g Cighise ] (,LEWL’lHN?"
Joan E, Clayton, his jfife Deivcéjvrnsel; his wife -

AGREED TO AND ACCEPTED:

AMERICAN WEST MORTGAGE SERVICKES, INC,

(Lende
By hZEfigﬁ?hr§§§%;»/

Its__ teer, Aoyl

- TEXAS ;
STATE OF RRIZOMNR )
Tarrant )am.

County of MMMXHMEMX )

The foregoing instrument-was acknowledged before me this
¢ g.{_ day of ...t 1984 by Thomas Cullen Davis, ‘a married
man, dealing t ﬁls gsole anq separate property, for the purposes

therelin stated.
' Nuéa;y #yblic 'i " %"

Hy-CQmminulon oxpirens
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ey STATr OF ARTZONA )
E )as,
.County of Maricopa )

; The foregoing instrument was acknowledged hefufé‘mu this
Grs day of < L udt » 1984 by Willlam Clayton and Joan K.
y Y
Clayton, hi 1fo or the purposes therefin stated. . e

sy D Cracliy-
No;aqy/?uplic A

: /
My comminslon explires:

éf‘ccﬁ 23, 159F

STATE OF ARIVONA )
)ss.
- County of Maricopa )

' - The forggolng instrument was acknowledged hefore me this
é?g; day of | 7+ 19864 by Richard E. Wensel and Delyce Wensel,
s wife, f %jgﬁrposos therein stated. o :
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My qgmmiaslon'explrasz

(Cecn 33 1994
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STATE OF ARIZONA )
. Jas,
-County of Maricopa_ )
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" Thg foregoing instrum nt wag acknowledged before me this
Gt aay o€ . 1984 by F%.H a%5 as _tge,dent
f American West Mortgage Services, Inc., an
Arizona corporation, for the purposes thereln stated,

- ‘7‘7%,;,,&. Boisdes,
Notary P le ,
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STEWART TI1TLE & TRUST OF PHOENIX, THE GAINEY RANCH COMMUNITY

a Delaware corporation, as Trustee  ASSOCIATION, an Arizona
putsuant to Deed of Trust recorded non-prolit association,

March 29, 1984, Records of Maricopa
County, Arizona, as Instrument
No, B4-130216

Byf _hgéi;t%;zgg_{ggéﬁgzikzgt::gzr;f ' BY=__*ré%§%h££§j_5£%ft::::;-”

ts: Senfor Viee Presldent n Ity _ __rwee - VN,

STATE OF ARIZONA )

. ) BS
County of Maricopa )

" Phe foregoing instrument was acknowledged before me this
_20thday of Aupuy’ , 1984, by _Royee Thomas

a5 Senlor Vige Procideny  of Stewart Title & Trust of Phoenix,

Inc., a Delaware corporation, for the purgoses therein staved.

.

| ’ B e s

My Commission Expircs:
_Aupunt 23, 1984 '

STATE OF ARIZONA g
S5
County of Maricopa )
The foregojing instrument was acknowledged before mg, this
Amd day of _ [fewai ., 1984, by :;a.iet:h&n_l_ Yo
ag < wopolapt mlgﬂgug$gjﬂ;____ of The Gainey Ranch Community
Assnclation, aé‘nrizcna nqn-prufit association, for the purposcs

therein stated.

- gju‘}% D . hackiy

My -commission Expires:
(e 33 19
7




