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CERTIFICATE OF AMENDMENT
TO SATELLITE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
NORTH MEADOW AT GAINEY RANCH

THIS CERTIFICATE OF AMENDMENT of Satellite
Declaration of Covenants, Conditions, Restrictions and
Easements - for North Meadow at Gainey Ranch {the
*Amendment”) is made as of the date hereinafter set forth
by North Meadow at Gainey Ranch Homeowners Association, an
Arizona nonprofit corporation (the "Association”).

WHEREAS, Markland Properties, Inc., an Arizona
corporation ("Declarant®), previously executed and
recorded that certain Satellite Declaration of Covenants,
Conditions, Restrictions and Easements for Horth Meadow at
Gainey Ranch, recorded January 5, 1989, as Instrument No.
B9 005919, in the records of Maricopa County, Arizona (the
"Declaration™); and

WHEREAS, the Declaration subjects the Property
(as defined therein) to certain covenants, conditions,
restrictions, easements, rights, privileges, assessments,
and liens as more fully described therein; and

WHEREAS, Section 11.16 of the Declaration
contemplates that <certain real property described in
Exhibit A to the Declaration can be annexed from time to
time to the Property: and

WHEREAS, Exhibit A to the Dbeclaration was
inadvertently omitted when the Declaration was recorded;
and

WHEREAS, Section 12.02 of the Declaration
provides that the Declaration may be amended prior to the
Turnover Date by a majority vote of the Board of Directors
of the Association; and
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WHEREAS, at a duly called meeting of the Board,
the Board has voted to amend the Declaration to agd
Exhibit A.

NOW, THEREFORE, the Association amends the
Declaration as follows:

1. Exhibit A. Exhibit A to the Declaration is
hereby amended to add the real property described on
Exhibit A attached to this Amendment and incorporated
herein. From and after the recordation of this Amendment,
the "Additional Lands" shall include the real property
described on Exhibit A attached hereto.

2. Full Force and Effect. All capitalized
terms set forth in this Amendment shall, except as amended
hereby, have the meanings set forth in the Declaration.
The Declaration, as modified herein, 1is ratified ang
confirmed and shall remain in full force and effect.

DATED this _LM  gday of _ IMALCH , 1992,

NORTH MEADOW AT GAINEY RANCH
HOMEOWNERS ASSOCIATION

B(;: -/ ﬁ%‘?‘}’/Za’m \

5;EE§/Presidéﬁt and Director

Its Director

sy A He

Its Direchdr

ATTEST:

B\

Secretary
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STATE OF ARIZONA )
} ss.
)

County of Maricopa

;'?ng foregoing instrument was acknowledged before
me this £ day of “:Zi!{uxhﬂ., 1992, by Jack D. Thompson,

the President and Director of North Meadow at Gainey Ranch
Homeowners Association, an Arizona npnprofit corporation,

on behalf of the corporation. 2‘_&7%&%_’{1177@%“

N CC,.&"’JJK‘JJ,.QP“L.//%L{}’
Notary Publik o

- OFFICIAL SEAL
) ELIZAGETH H. KAYE
BRI LSL  NOARY PLGLIC - STATE OF ARIZONA
B MARICOPE COUNTY
{q.‘;_*/ My Commasion Expiies Jan, 2, 1983

My commission expires:

T

S

STATE OF ARIZONA )
} ss.
County of Maricopa)

The foregoing instrument was acknowledged before
me this Z¥® day of “7'larch; 1992, by Stephen J. Brumm,
Director of North Meadow at Gainey °‘Ranch Homeowners
Association, an Arizona nonprofit corporation, on behalf

of the corporation. £ WLI/W?GWM-
.85 . EbmabirH *‘fv{zxf\
Notary Public v

UFFICIAL SEAL

ELIZABETH H. KAYE
NOTARY PUDLE - STATE OF ARTITSA

A MARICORA COUNTY
ALY Wy Commiesizn Explres Jan, . 1993

My commission expires




STATE OF ARIZONA )
) ss.
County of Maricopa)
The foregoing ipstrument was acknowledged before
me this Zwnd  day of‘-jllrggﬁfx_ . 1992, by Fred Thielen,

Director of North Meadow at Gainey Ranch Homeowners
Association, an Arizona nonprofit corporation, on behalf

of the corporation. Q’#/; o f—fj‘,@fu__
INFE S ﬂ%bﬂz, //@

Notary Public

OFFICIAL SEAL

ELIZABETH H, KAYE
HOTARY PUBLX . STATE OF ARZOMA,

MARICOPA COUNTY
My Commission Explros Jan. 2, 1003

My commission expirs
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APPROVAL BY MASTER ASSOCIATION

The Gainey Ranch Community Association {(which is
defined as the Master Association in the Declaration)
hereby aproves the terms and conditions of this Amendment
and confirms that the Amendment complies with all reguired
terms of the Master Declaration.

'
DATED this £ _ day of “Z/frech— ., 1992.

THE GAINEY RANCH COMMUNITY
ASSOCIATION, an Arizona non-
profit corporation

Its } Fresidedt

STATE OF ARIZONA )
} ss.
County of Maricopa)

The foregeing, instrument was ‘acknowledged before

me this 2Zv> day of“7/itch ., 1992, by Zep £, e lE e ,
the “P2e5: P~ of the Gainey Ranch Community

Association, an Arizona nonprofit corporation, on behalf
of the corporation. . ’
glb?ziuﬁﬁi,ﬁ.fﬁ§¢w44p_
NE L Ep i M

Notary Pubilic

. . . LRI OFFICIAL SEAL
My commission expires: 'é%ﬁé ELIZABETH M. KAYE
4
N
5

2y

) ! % HOTARY PUBLIS - STATE OF ARIZONA.
{ 2 MARIOFA COUNTY

5 ¥

A

Sy Commission Expices Jan. 2, 1983

(8]

5
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Canadian Imperial Bank of Commerce, a Canadian
chartered bank, and Stewart Title & Trust of Phoenix,
Inc., a corporation, as Beneficiary and Trustee
respectively under that certain First Deed of Trust and
Security Agreement, dated July 21, 1983, and recorded
July 22, 1983, as Instrument No. 83 288224, and amended by
that certain First Amendment to First Deed of Trust and
Security Agreement, dated December 14, 1988, angd recorded
January 3, 1989, as Instrument No. B89 001419, and that
certain Second Modification of Loan Agreement, Note ang
Deed of Trust, dated May 17, 1989; recorded August 4,
1989, as Instrument No. 89 361372, and that certain Third
Amendment to First Deed of Trust and Security Agreement,
dated February 3, 1992, and recorded February 13, 1992, as
Instrument No. 92 075228, all in the records of Maricopa
County, Arizona, hereby consent to the foregoing Amendment
and covenant and agree that their interest in the Deed of
Trust described above is subject and subordinate to this
Amendment, except to the extent specifically provided in

Section 6.12 of the Dec;iaration.
vrzp tnis £ Wb
DATED this day of H
CANADIAN IMPERIAL BANK OF COMMERCE,
a Canaﬁ:phartej bank
By \J e l__
e et fad
] eFgg

s 1892,

STEWART TITLE & TRUST OF PHOENIX,
INC. , 3 corporation
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STATE OF Lilirni™ )

r' MR ) 55.
County of (h“v ! )
The fore901ng 1nstrument was acknowledged before
me this Sth_ day of _|1iH , 1992, by IO
Palermo , the!lhiinur#’l\ﬂr(KVV( of Canadian

Imperial Bank of Commerce, a‘Cahadian chartered bank, on
behalf of the bank.

Phds o g by it 10~
Notary Public

My Commission Expires:

3 " OFFICIAL SEAL " §
;MARY KAY HANRAHAN
$ MOTARY PUBLIC, § TATE OF ILLINGIS §
u,w COMMISTION EXPIRES 5/14/34 i

P Y N S R ittt
)vwvxdwvv‘\rv- N T

STATE OF Ar; Gy

County of (V- i o om

] S,

i

)
} ss.
)

The foregoing }mstr?ment was acknowledged before
me this _J 7?7 day of N/ . 1892, by
'j\k DS far e T ?é ’ the' Ve ﬁ) L _i:‘
Title & Trust of Phoenix, Inc., a corporation, on behalf

of the corporation.
f J‘ e ( ,%/ /K,,_,/,f(

of Stewart

//’fﬁotary Public

My Commission Expires:

r
R W e R —
;" .:,7”/)_[5." H * R TR P BY i

Sy Grr .Cl.-u AL

CRENDS L2307 v ThGRRsy
. ROTARY f‘U LT STATE OF FETTONA
X LARICHPA oy #

Ly Cam'm Exgives tharcs 2, 1058
R AT R e

A s T

ARy

8929L
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c | 22 1 |
ﬁ 2702 North d4th Street P\_ICK ENCH\TEEIUNG COMPAI\JSY92 ? O

Phuenix, AZ 85008-1578

(602) 9573350
FAX: (602) 956-5188

Description
For
Rick No. 1274 MARKLAND PROPERTIES, INC. December 18, 1991
| PARCEL 7A AT GAINEY RANCH

Being a portion of the northeast quarter of Section 26, Township 3
North, Range 4 East, G. & S. R. B. & M., Maricopa County, Arizona,
more particularly described as follows: |

COMMENCING at the southeast corner of said northeast quarter;
THENCE NOO°18'30"W, along the east line of said northeast quarter,
1315.73 feet to the northeast corner of the southeast quarter of said

j hortheast quarter, said point being an intersection with the monument

line of Gold Dust avenue;
THENCE N89°49'31"W, along the north line of said southeast quarter of
the northeast quarter, and along said monument line, 456.91 feet;
THENCE S00°10'29"W, 30.00 feet, to a point on the southerly
right-of-way line of said Gold Bust Avenue, and the POINT OF BEGiNNING;
THENCE, departing said right-of-way line, continue 500°10'29"W, 37.96
feet;

THENCE 536°34'50"W, 138.93 feet;
THENCE S63°55'49"W, 298.50 feet;
THENCE N43°40'51"W, 37.00 feet;

TWB/wb

PAGE 1 OF 4

TYHFTTTVTm ™



ST

Description For i
MARKLAND PROPERTIES, INC. 92 I 892 ] O
PARCEL 7A AT GAINEY RANCH

Rick No. 1274

December 18, 1991

THENCE NO5°28'27"E, 36.80 feet;
THENCE N28°10°29"E, 217.59 feet;
THENCE NOO®10'29"E, 26.33 feet to a point on the aforementioned south-
erly right-of-way line;
THENCE S589°49'31"E, along said right-of-way line, 270.27 feet to the
POINT OF BEGINNING.

Comprising 1.356 Acres, more or less, subject to all easements of

record.

PAGE 2 OF 4



EXHIBIT TO ACCOMPANY DESCRIPTION

PARCEL 7A AT GAINEY RANCH
) AN

SCALE 17=350D°
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EXHIBIT A 92 1895

PARCEL 8

Lots 1 through 25, inclusive, and Tract A of Parcel 8 at Gainey
Ranch, as shown on the plat recorded October 31, 1990, in Book 341
of Maps, page 36, records of Maricopa County, Arizona.

p8exha

PAGE 4 of 4
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DECLARATION OF ANNEXATION TO SATELLITE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR NORTH MEADOW AT GAINEY RANCH

THIS DECLARATION OF ANNEXATION to Satellite
Declaration of Covenants, Conditions, Restrictions ang
Easements for Rorth Meadow at Gainey Ranch (the
"Declaration of Annexation") is made as of the date
hereinafter set forth by Marklang Properties, Inc., an
Arizona corporation (the "Declarant”).

HITINESSETH:

WHEREAS, Declarant executed and caused to be
recorded that certain Satellite Declaration of Covenants,
Conditions, Restrictions and Easements for North Meadow at
Gainey Ranch, recorded January 5, 1989, as Instrument No.
89-005519, records of Maricopa County, Arizona and amended
by Certificate of Amendment dated and recorded of even
date herewith (as amended, the "Declaration™); ang

WHEREAS, pursuant to Section 11.16 of the
Declaration, the Declarant has the right to annex all or
any portion of the Additional Lands (as defined in the
Declaration) to the Property, and the Declarant desires to
add a portion of the Additional Land to the Property
pursuant to the terms and conditions of this Declaration
of Annexation,

NOW, THEREFORE, pursuant to Section 11.16 of the
Declaration, the Declarant as the owner of the Additional
Lands for the purposes of annexing a portion of the same
hereby states as follows: (-




i, Annexation £ nn La . Declarant
hereby annexes that portion of the Additional Lands
described on Exhibit A attached hereto and incorporated
herein by this reference (the “Annexed Lands") into the
Property and hereby submits such Annexed Lands to the
Declaration, subject to the provisions of this Declaration
of Annexation. All of the Annexed Land shall be held,
sold and conveyed subject to the Restrictions.

2. Amendments to Definitions. For the purpose
of annexing the Annexed Lands, certain of the definitions
set forth in the Declaration are amended in their entirety

as follows:

1.24 "Plat" shall mean collectively (i)
that certain plat for A Subdivision of
Gainey Ranch Parcel 7 and Parcel 8,
Phase I, recorded July 29, 1%87, in
Book 313 of Maps, page 8, records of
Maricopa County, Arizona and (ii) that
certain Final Plat of arcel 7A at

Gainey Ranch recorded[ 21 18 ’

1992, in Book of Maps,
page _ A% , .records of Maricopa
County, Arizona.

1.25 *“Property" shell mean and refer to
Lots 1 through 26,  inclusive, and
Tract A of A Subdivision of Gainey
Ranch Parcel 7 and Parcel 8, Phase I,
and Lots 27 through 29, inclusive, of
Parcel 7A at Gainey Ranch, as shown on
the Plat.

1.29 "Tract Declaration® shall mean
collectively (i) that certain Tract
Declaration covering Parcels 7 and 8
of Gainey Ranch, recorded January 5,
1589, as Instrument Ro. B9-005918,
records of Maricopa County, Arizona,
as . such Tract Declaration may
hereafter be amended and (ii) that
certain Tract Declaration covering
Parcel 7A of Gainey Ranch, recorded

3 , 1992, as Instrument No.

92 - j2009___, records of Maricopa

County, Arizona, as such Tract

Declaration may hereafter be amended.
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92 199z
3. Full Force and Effect. All terms and
provisions of the Declaratlon are hereby 1ncorporated by
reference. All <capitalized terms set forth in this
Declaration of Annexation shall, except as amended hereby,
have the meaning set forth in the Declaration. The

Declaration, as modified herein, is ratified and confirmed
and shall remain in full force and effect.

DATED this _3 day of _ [ WR ., 1992,

MARKLAND PROPERTIES, INC.
an Arizona corporation

Y.

Its \IP“F\NHV&

STATE OF ARIZONA )
} ss.
County of Maricopa )

The foregoing instrument was acknowledged before

me this <*°®  day of e 4L TN , 1992, by S7FE7Hs)
T, Bacimian— , the ' YF ECamuz . of MARKLAND

PROPERTIES, INC., an Arizona corporation, 'on behalf of the

corporatiocon. ~
LZ@@&H;CA/ Therd .
V)£ E . Eluhint //M@;

Notary Public

OFFEIGIAL BEAL

EUIZABETH H. KAYE
FOTARY PUBLE . STAT E OF RAITONA

MARICOPA COUNTY
My Commiasion Exphrot Jan, 2, 1993

My Commission Expires:

8924L
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SATELLITE DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR NORTH MEADOW AT GAINEY RANCH

THIS SATELLITE DECLARATION of Covenants, Condi-
tions, Restrictions and Easements £for North Meadow at
Gainey Ranch is made as of the date hereinafter set forth
by MARKLAND PROPERTIES, INC., an Arizona corporation (the
"Declarant”).

WHEREAS, Declarant 1s the fee owner of Lots 1
through 26, inclusive, and Tract A of A Subdivision of
Gainey Ranch Parcel 7 and Parcel 8, Phase I, as shown on
the plat recorded July 29, 1987, in Book 313 of Maps,
page 24, records of Maricopa County, krizona {the
"Property”); and

WHEREAS, the Property is located within the de-
velopment boundaries of the master planned community of
Gainey Ranch as identified and described in the Master
Declarstion (as hereinafter defined); and

WHEREAS, the Property has bkeen designated for
single family residential wuse pursuant to the Tract
Declaration (as hereinafter defined); and

WHEREAS, for the purpose of enhancing and
protecting the value, desirability and attractiveness of
the Property and enhancing the guality of life therein,
Declarant desires to establish for its own benefit and for
the mutual benefit of 211 future Owners and residents of
the Property, certain covenants, conditions, restrictions,
easements, rights, privileges, assessments and 1liens as
sett forth herein which shall run with and be a burden upon
the Property; and

WHEREAS, Declarant intends to form a nonprofit
.corporation which shall have the responsibility of
maintaining and administering the Common Areas {(as herein-
after defined} within the Property, furnishing and assist-
ing the Master Association (as hereinafter defined) in
furnishing certain maintenance, security and other ser-
vices as provided in this Declaration and the Master
Declaration, establishing and enforcing architectural
guidelines for - any improvements constructed on _the
Property, administering and enforcing this Dec1§rat10n,
collecting and disbursing funds as provided in this
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Declaration, acting as a liaison with, and taking part in
the operation of, the Master Association, and performing
such other acts set forth in this Declaration and as shall
generzlly benefit the Property; and

WHEREAS, Declarant intends that the Owners,
residents, lenders and all other ©persons hereinafter
acquiring any interest in the Property shall zt all times
enjoy the benefits of, and shall hold their interest
subject to, this Declaration, which Declaration shall be
subject and subordinate to the Master Declaration and the
Tract Declaration.

NOW, THEREFORE, Declarant, as the ownar of the
Property and for the purposes above set forth, declares as
follows:

ARTICLE I

DEFINITIONS

1.01 "Architectural Committee"” shall mean the
committee to Dbe established by the Board pursuant to
Article X of this Declaration.

1.62 "Architectural Committee Rules” shall mezn
the rules adopted by the Architectural Committee, as the
same may be amended from time to time.

1.03 "Articles™ shall mean the Articles of
Incorporation for the Association which will be filed in
the Office of the Corporation Commission of the State of
Arizona, as the same may be amended from time to time.

1.04 "Assessments™ shall mean the Regular,
Special and Individual Assessments levied and assessed
pursuant to Article VI of this Declaration.

1.05 “Assessment Lien" shall mean the lien im-
posed against any Lot for collection of the sums described
in Section 6.02 below.

1.06 "Association" shall mean the nonprofit cor-
poration to be organized by Declarant to administer and
enforce this Declaration and to exercise the rights, pow-
ers and duties of the Association as set forth in this
Declaration, and such corporation's successors and assigns.

1.07 "A;sociation Rules” shall mean the rules and
regulations adopted by the Association, as the same may be
amended from time to time.
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1.08 “Beoard®” shall mean the Board of Directors of
the Association.

1.09 “"Bylaws" shall mean the Bylaws of the
Association, as the same may be amended from time to time.

1.10 “"Common Areas® shall mean 2ll real property
and any Improvements located thereon now or hereafter
owned by the Assocciation for the common use and enjoyment
of the Owners.

1.11 "Common Expenses” shall mean the actual znd
estimated costs of: maintenance, management, operation,
repair and replacement of the Common Areas &and the
improvements thereon; costs of management and administra-
tion of the Association including, but not limited to,
compensation paid by the Association to the Master
Association, managers and other employees, accountants,
attorneys and agents; the costs of utilities, cable tele-
vision service, street maintenance and repair, trash pick-
up and disposal, landscaping and other services benefiting
the Property; amounts paid as reimbursement to the Master
Association for services furnished by the Master
association for the Property in accordance with the Master
Declaration; the cost of fire, «casuzlty, liability,
workmen's compensation and other insurance covering the
Common Areas or other 2Association property and other in-
surance costs authorized herein; ressonable reserves as
deemed appropriate by the Board; the costs of bonding of
the members of the Board and officers of the Association;
taxes paid by the Association; amounts paid by the
‘Association for discharge of any lien or encumbrance
levied against the Common Areas or portions thereof; and
the costs of any other item or items designated by, or
incidental to other expenses incurred by, the Association
for any reason whatsoever which in the good faith judgment
of the Board are incurred in connection with the Common
Areas, pursuant to the Articles or the Bylaws, in
furtherance of the purposes of the Association, or in the
discharge of any obligations imposed on the Association by
this Declaration.

1.12 "Declarant” shall mean Markland Properties,
Inc., an Arizona corporation, and any successor or assign
of Declarant's rights and powers hereunder to which such
rights and powers are assigned by a recorded instrument.

1.13 “Declaration"® shall mean this Satellite
Declaration of .Covenants, Conditions, Restrictions and
Easements for North Meadow at Gainey Ranch, &s the same
may be amended or supplemented from time to time.
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- 1.14 "Default Rate"” shall mean an annual rate of

“) interest equal to the prime rate as published by The

s Valley Mational Bank of Arizona, a national btanking asso-
ciation, Phoenix, Arizona, or its successors znd assigns,
from time to time while interest is accruing (with inter-
est hereunder adjusted as and when saigd prime rate is
adjusted) plus four (4) percentage points, but never less
than eighteen percent (18%) per annunm. Notwithstanding
anything herein to the contrary, if, during Bny periods,
the highest lawful rate of interest which may be paid by
the person required to pay the Default Rate is less than
the Default Rate, the interest payable by such person
during said periods shall be the highest lawful rate. TIf
The Valley National Bank of Arizona should cease doing
business or no longer announce its prime rate as described
above, the Board may specify the rate, in lieu of said
prime rate, for purposes of computing the Default Rate.

1.15 "Dwelling Unit" shall mesn any building or
portion of 2 building situated upon a Lot znd intended for
use and cccupancy as a single-family residence.

1.18 “Improvement” shall mean any Duelling Unit,
building, patio, walkway, driveway, roadway, parking area,
sign, fence, wall, hedge, planting, tree, shrub or other
structure or landscaping improvement of any kind or type.

1.17 “Individual Assessment” shall mean any
assessment levied against an individual Lot Owner pursuant
to Section 6.05 hereinbelow and any other charges, fines,
penalties, costs or other amounts assessed against an
individual OQwner  pursuant to the terms of this
Declaration, the Association Rules or the Architectural
Committee Rules except for Regular Assessments and Special
Assessments.

1.18 "Lot" shall mean and refer to a separately
designated and legally described parcel of 1land and the
Improvements thereon designated as a Lot on the Plat. The
lots are referred to collectively herein as "lLots."

1.1% “"Master Association® shall mean The Gainey
Ranch Community Association, or such other Arizona non-
profit corporation organized pursuant to the Master
Declaration to administer and enforce the terms thereof.

1.20 "Master Declaration" shall mean that certain
Master Declaration of Covenants, Conditions, Restrictions,
Assessments, Charges, Servitudes, Liens, Reservations and
Easements, dated March 23, 1984, and recorded March 29,
1584, as Instrument No. 84 130211, records of Maricopas
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County, Arizona, as the same has heretofore been amended
and may hereafter be amended oOr supplemented.

1.21 "Master Security System” shall mean the
security system created pursuant to the Master Declaration
and administered by the Master Association as more fully
described in Article X, Section 5 of the Master
Declaration,

1.22 “Member™ shall mean any person or entity who
holds a membership in the Association,.

1.23 "Owner™ shall mean {(when so capitalized) the
record holder of legal title to the fee interest in any
Lot, regardless of whether such Owner actually resides on
any part of the Lot, and shall include a purchaser of a
Lot who holds equitable title to a Lot purchased pursuant
t:- a recorded contract of sale. “Owner™ shall also 1in-
ciude each person who owns title to 2 Lot in joint tenan-
¢y, tensncy in common, &S community property, or any cther
form of joint ownership. "Owner” is not intended to in-
clude persons who hold an interest in zany Lot merely as
security for the performance of an obligation, the Seller
under a contract of sale or a lessee or tenant of a Lot.
"Owner"” shall include Declarant so long &s Declarant owns
any Lot within the Property.

P

1.24 "Plat" shall mean that certain plat for A
Subdivision of Gainey Ranch Parcel 7 and Parcel 8,
Phase I, recorded July 29, 1987, 1in Beok 313 of Maps,
page 24, records of-Maricopa County, Arizona.

1.25 "Property® shall mean and refer to Lots 1
through 26, inclusive, and Tract A of A Subdivision of
Gainey Ranch Parcel 7 and Parcel "8, Phase I as shown -on

the Plat.

1.26 "Special Assessment” - shall mean any
assessment levied and assessed pursuant to Section 6.04
hereinbelow.

1.27 "Regular Assessment” shall mean the charge
jevied and assessed each year against each Lot pursuant to
Section 6.03 hereinbelow.

1.28 "Restrictions™ shall mean the covenapts,
conditions, restrictions, assessments, easements and liens
set forth in this Declaration. .
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1.29 “Tract Declaration” shall mean that certain
Tract Declaration for the Property recorded in the records
of Maricopa County, Arizona.

1.30 “Turnover Date" shall have the meaning set
forth in Section 5.04 below,

ARTICLE 1II

PROPERTY RIGHTS

2.0} General Declaration, Declarant has devel-
oped the Property 1into various Lots, which Declarant
intends to sell and convey to third parties subject to
this Declaration. Declarant hereby declares that all of
the Property subject hereto is and shall be held,
conveyed, hyepothecated, encumbered, leased, occupied,
built upon or otherwise used, improved or transferred, in
whole or in part, subject to this Declaration, as zmended
or modified from time to time. This Declaration is de-~
clared and agreed to be in furtherance of a general plan
for the subdivision ang improvement and sale of the
Property and is estazblished for the purpose of enhancing
and perfecting the value, desirability and attractiveness
of the Property and every part thereof. All of this
Declaration shall run with all of the Proverty for zlil
purposes and shall be binding upon and inure to the bene-
fit of Declarant, the Association, all Owners and their
respective successors in interest.

2.02 Perpetual Easement. Declarant hereby grants
to the Association, and to each and every Member therecf,
8 nenexclusive perpetual easement of use and enjoyment in
and to the Common Areas. Such right and easement of use
and enjoyment shall be subject to the following:

(2) the right of the Association to promul-
gate Association Rules regarding use of the
Common Areas, including, without limitation,
rules limiting the number of guests of Members
-and providing reasonable admission or other fees
for the use of recreational or other common fa-

cilities, if any, hereafter situated upon the
Common Areas:

(b} the right of the Association to suspend
the right to use the facilities situated upon the
Common Areas by any Owner for any period during
which an Assessment against the Owner's Lot
remains unpaid as provided in this Declaration or
for &any violation of this Declaration, the
Articles, Bylaws or Association Rules;

- -
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(¢) the right of the Association to

\) dedicate, transfer, convey or grant easements

N upon &1l or any part of the Common Areas 2as pro-
vided in this Declaration;

(d) the right of the Association to levy
assessments for maintenance ©f the Common Areas
and to pay expenses incurred in connection with
the Common Areas;

(e) the right of the Association to ex-
change portions of the Common Areas with
Declarant or other Owners for other portions of
the Property; provided that following such ex-
change, the Common Areas conveyed to Declarant or
other Owners shall no longer be Common Areas and
the portion of the Property conveyed to the
Association shall constitute Common  Areas.
Following the Turnover Date, no such exchange
shall be effective unless approved in advance and
in writing by two-thirds (2/3) of the Members
having an interest in the property being ex-
changed; and

(f) all rights created or reserved in the
Master Declaration.

2.03 Permitted Uses. In general, the Common
Areas shall be used for the benefit of the Owners, for the
furnishing of services and facilities for which the same
are reasonably intended and for the enjoyment to be de-
rived from such reasonable and proper use, without
hindering the exercise of or encroaching upon the right of
any other Owner to utilize the Common Areas; provided that
no unlawful use shall be permitted. Without limiting the
generality of the foregoing, the Common Areas may be used
for:

(a) pedestrian and vehicular access upon
and across any private roadways and designated
parking areas within the ©Property; provided,
however, that such use shall be limited to pur-
poses connected with or incidental to any use
being made of any portion of an Owner's Lot;

{b) pedestrian access upon and across any
sidewalks or walkways; provided, however, that
such access shall be limited to purposes
connected with or incidental to any use being -
made of any portion of an Owner's Lot;
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(¢} access for persons engaged in
maintaining any portion of the Common Areas or
zany Owner's Lot;

{(d} specific recreational uses, such as
open or greenbelt areas in any areas so designat-
ed on the Plat or subseguently designated by the
Board; and

(e) such other uses as may be adopted from
time to time by .the Board and set forth in the
Association Rules.

Notwithstanding anything contained herein to the contrary,
the Association shall not be obligated to construct or
instazll any improvements on the Common Aress or to alter
or improve the Common Areas.

2.04 Delegation of Use. Any Member may delegate,
in accordance with the Bylaws of the Association, his
right of enjoyment of the Common Areas to the members of
his family, his lessees, guests, licensees and invitees,
provided such delegation is limited to a reasonable number
of persons &t reasonable times and is in compliance with
the Association Rules. All such individuals shall comply
with the Associastion Rules with respect to use of the
Common Areeas.

2.05 Dedications and Transfers. Upon acquiring
title to the Common Areas, the Association shall have the
right to dedicate, transfer, convey or grant easements
upon &ll or any part of the Common Areas to any public
agency, authority or utility or to landowners, including
Owners, within Gainey Ranch, for such purposes and subject
to such conditions as may be agreed to by the
Association. Following the Turnover Date, no such
dedication, transfer, conveyance or grant shall be effec-
tive unless approved in advance and in writing by two-
thirds (2/3) o0f the Members having an interest in the
property being dedicated, transferred, conveyed or granted.

ARTICLE ITI

MAINTENANCE OF COMMON AREAS

3.01 Common Area Maintenance. The Association,
or its duly delegated representative, shall:

(a) maintain and otherwise manage the
Common Areas, including, but not limited to, the
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. landscaping, parking areas, streets and recrea-
i tional facilities located thereon;

(b) replace injured and diseasad trees or
other vegetation in any Common Areas, and plant
trees, shrubs and ground cover to the extent that
the Board deems necessary for the conservation of
water and ssil or for zesthetic purposes;

(c) place and maintain upon any Common
Areas, such signs, markers and 1lights as the
Board may deem appropriate for the proper identi-
fication, use and regulation thereof, subject to
the provisions of the Master Declaraticen and the
approval of the Architectural Committee and ths
Master Association;

{d) pay all electrical, water, gas and
other utility charges or fees for services fur-
nished to the Common Areas &s the same become due
and payable; and

(2} do all such other =and further acts
which the Board dJdeems necessary to preserve and
protect the Common Areas and the beauty thereof,
in accordance with the general purposes specified
in this Declaration.

Subject to the provisions  of the Master
Declaration, the Board shall be the sole judge as to the
appropriate maintenance of the Common Areas. In the event
that the need for maintenance or repair is caused through
the willful or negligent act of an Owner, his family,
guests, licensees, lessees or invitees, the cost of such
maintenance or repair shall be paid by such Owner, upon
demand, to the Association, and the Association may
enforce collection of such amounts as provided hereinbelow
for the collection of Individual Assessments.

3.02 Maintenance by the Master Association. To
the extent contemplated or authorized by the Master
Declaration, the Master Association shall be, and hereby
is, authorized to perform the duties and responsibilities
set forth above. The Master Association shall receive
cost reimbursements and compensation for acting in such
‘capacity in accordance with the Master Declaration.
Charges for the services provided hersunder shall be
Common Expenses and shall be allocable to Lot Owners as a
part of the Regular Assessments.

3.03 Real Property Tazxes. Real property taxes,
assessments and other ¢overnmental charges which are at-
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tributable to the Common Areas shall be the responsibility
of the Association and shall be deemed a Common Expense.

ARTICLE 1V

LANDSCAPING AND MAINTENANCE, SECURITY SYSTEM,
CABLE TELEVISION AND GOLF COURSE

4.01 DPwelling Unit and Lot Maintenance. Each
Owner shall maintain the exterior of his Dwelling Unit and
his Lot in a complete, neat and workmanlike manner includ-
ing, without limitation, painting, repairing and replacing
the roof, gutters, downspouts and all exterior surfaces of
the Dwelling Unit; maintaining and replacing trees, shrubs
grass and walks and other Improvements located on such
Owner's Lot; and maintaining all glass surfaces. 1In the
event that an Owner fails to maintain his Dwelling Unit in
accordance with this Declaration, the provisions of Sec-
tion 6.05(a) of this Declaration shall apply.

4.02 Landscaping. Within one thundred twenty
(120) days after the Dwelling Unit on any Lot is occupied
by the initial Owner thereof {other than the Declarant),
or one hundred eighty (180) days after substantial comple~
tion of such Dwelling Unit, whichever isg earlier, the
Owner shall provide, at his sole cost, landscaping on such
Lot in accordance with standards to be established by the
Architectural Committee. For the purpose of this Section,
a Dwelling Unit shall be deemed substantially complete
when a certificate of occupancy is issued therefor. In
the event that such landscaping is not installed within
such period, the Association shall have the right, after
thirty (30) days written notice to such Owner, to install
landscaping to Architectural Committee standards and the
cost thereof shall be the obligation of the Owner of such
Lot. The Association may enforce collection of such costs
as provided hereinbelow for the collection of Individual
Assessments. If the Association does not elect to install
landscaping in the event an Owner fails to do so, the
Association may pursue any other remedies available at law
cr in equity, including without limitation the right to
specifically enforce such Owner's: obligation to install
landscaping in accordance with this Section.

4.03 Security System. Each Lot, each Owner and
the Association shall become a part of the Master Security
System operated by the Master Association. Each Owner

" shall abide by .the provisions of the Master Declaration
regarding the Master Security System and easements are
hereby reserved for entry of security personnel, installa-

-10-
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tion and maintenance of security systems &nd any other
items which may be necessary or desirable to operate the
Mastsr Security System in an efficient manner &s
contemplated by the Master Declaration. ©No Owner nor the
Association shall take any steps which will impair, hinder
or otherwise disrupt the operation of such system.

4.04 Cable Television. The Master Association
has entered into an agreement with a cable television
provider wherein the provider has agreed to furnish cable
television service to all of the “completed"” Dwelling
Units within Gainey Ranch (as such term is defined in the
cable television agreement) at a specified charge per
Pwelling Unit and tc bill the Master Associaticn for all
the completed Dwelling Units within Gainey Ranch. At such
time as the Association is formed, it shall enter into a
cable television agreement in a £orm furnished by the
Mastzr Association and on file in the Master Association
offices, wherein the Association shall agree to pay any
menthly and other charges incurred by the Master
Association for all cable television services attributable
tc completed Dwelling Units within the Property. Each
Owner of a2 Dwelling Unit within the Property shsll pay the
per Dwelling Unit charge together with all other cable
television charges levied agazinst the Master Assoclation
which are attributable to the Owner. All such cable tele-
vision charges shall be due and payable to the Assoclation
by each Owner of & completed Dwelling Unit every month,
whether or not the Dwelling Unit is occupied and whether
or not an Owner or resident of such Lot elects to receive
cable television service. If an Owner incurs charges for
cable television services noi covered under the sgreement
petween the Master Association and the cable television
provider, such Owner shall pay the provider directly for
such charges. ‘

The Master Association and the Association shall
have no liability for the cperation or maintenance of the
cable television system and the Owners shall have no right
to withhold payment or offset any credits allegedly due to
Lot Owners because of actions or inactions of the cable
television provider. Owners shall.only be entitled to
reductions in charges as the result of interruption or
discontinuation of cable television service if the Master
Association receives a reduction therefor from the cable
television provider.

4.05 Golf Course. Portions of the Property are
located adjacent to the golf course constructed on Gainey
Ranch as described in the Tract Declaration for the Golf
Course Parcel, recorded on BAugust 14, 19853, as Instrument

-lle-
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Meo. 85 382843, records of Maricopa County, Arizona as the
same has heretofore or may hereafter be amended (the "Golf
Course”), All present and future Owners, residents gand
lessees of any portion of the Property hereby acknowledge
and agree that there are certain risks inherent in the
ownership and occupancy of property adjacent to a golf
course, including, without limitation, the possibility of
golf balls entering property adjacent to the $olf Course
and causing damage to property and injury to persons, and
g1l such Owners, residents and lessees expressly agree to
sssume such risks. Such persons further agree that no
claim or cause of action for any harm, damage or injury to
person or property of any kind caused or occasioned by
golf balls or any other hazards associated with the de-
sign, operation, maintenance and use of the Golf Course
shall be maintained against Declarant, the Association,
the Architectural Committee or any other committee of the
Association, or any of the members, directors, officers,
partners, employees or agents of any of the foregoing, &nd
all such entities and individuals are hereby released from
any &nd all such claims or causes of action.

ARTICLE V

ASEOCIATION AND MEMBERSHIP

5.01 Purpose. The Association shall be a non-
profit corporation organized under and by virtue of the
laws of the State of Arizona for the general welfare and
benefit of the COwners. The Association, through its
Members and Board, shall take appropriate action to
manage, maintain, repair, replace and improve the Common
Areas, together with all Improvements located thereon, to
furnish and assist the Master Association in furnishing
certain maintenance, security and other services, to es-
tablish and enforce architectural guidelines for any
Improvements constructed on the Property, te administer
and enforce this Declaration, to c¢ollect and disburse
funds as provided herein, to act as a liaison with, taking
part in the operation of, the Master Association, and to
perform all other functions and duties -assigned to the
'Association by this Declaration or set forth in the
Articles or Bylaws. Neither the Articles  nor Bylaws
shall, for any reason, be amended or otherwise changed or
interpreted so as to be inconsistent with this Declara-
tion, the Master Declaration or the Tract beclaration.

5.02 Prohibited Activities. Notwithstanding
anything herein contained to the contrary, no part of the
activities of the Association shall be devoted to carrying

.lZ-
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- on propaganda or otherwise attempting to influence legis-

;\) lation and the Association shall make no gift, donatiom or
contribution to any institution or organization engaged in
such activities. No part of the net earnings of the

Association shall be utilized (other than by sacguiring,
constructing or providing management, maintenance and care
of the Association's property, and other than by a rebate
of excess membership assessments) £for the benefit of any
private Member or individual.

5.03 Membership,

(a) Every Owner, including Declarant, shall
be 2z Member of the Association. An Owner shall
remain & Member of the Associatien until such
time as he ceases to be an Owner of a Lot, at
which time his membership in the Association
automatically shall cease. Ownership shall be
the. sole gqualification and criterion for
membership. Membership shall be appurtenant to
and may not be separated from ownership of any
Lot. A membership in the Association shall not
be transferred, pledged or aslienated in any way
except on the -sale of such Lot and then only to
such purchaser or by intestate succession,
testamentary disposition, foreclosure of a mort-
gage of record, oOF other legal process. Any
attempt to make a prohibited transfer shall be
void and shall not be reflected upon the books
and records of the Association. In the event an
Owner fails or refuses to transfer the membership
registered in his name to the purchaser of such
Lot, the Association shall have the right to
record the transfer upon the books ©of the
Association and thereupon the old membership
outstanding in the name of the seller shall be
null and void as though the same had been
surrendered.

(b} The Owner of a Lot shall be entitled to
one (1) membership in the Association; provided,
however, in the event any such Lot is owned by
two or more persons., the membership as to such
Lot shall nevertheless be a single membership
entitled to one (1) vote, although the membership .
for such Lot shall be issued in the names of all
of the joint Owners. In the event joint Owners
are upnable to agree among themselves as to how
their vote or votes shall be cast, such joint
Owners shall lose their right to vote with re-

spect to all matters 1in question. If any Owner

-13-
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casts a ballot representing a certain Lo%t, it
;ﬁ} will be conclusively presumed for all purposes
o that such OQwner was acting with the authority and
consent o©f all other Owners of the same Lot. In
~ the event more than one ballot is cast for =
particular Lot, none of said votes shall be

counted and said votes shall be deemed void.

5.04 (lasses of Members and Voting Rights. The
Association shall have two classes of voting membership:

Class A. Class A Members shall be all
Owners of Lots, with the exception of the
Declarant until the termination of the Class B
membership. FEach Class A Member shall be enti-
tled to one (l) vote for each Lot owned.

Class B. The Class B Member shall be the
Declarant. The (lass B Member shall be entitled
to ten (10) +wvotes for each Lot owned. The
Class B membership shall cease and be converted
to Class A memberships on the date when seventy-
five percent (75%) of the Lots have been sold to
third party purchasers (the "Turnover Date").

Fractional votes shall not be allowed. However,
if an Owner holds meore than one vote, the votées need not
be cast as a unit.

5.05 Suspension of Voting Rights, In the event
any Owner shall be in arrears in  the payment of any
Assessment or other amount due under any of the provisions
of this Declaration or the Master Declaration or shall be
in default in the performance of any of the terms of this
Declaration for a period of thirty (30) calendar days,
said Owner's right to vote as a Member of the Association
shall be automatically suspended and shall remain sus-
pended until all payments are brought current and all
defaults cured.

5.06 Board of Directors and Officers. The
affairs of the Association shall be conducted by the Board
and such officers and committees as the Board may elect or
appoint in accordance with the Articles and Bylaws. The
Board shall consist of three {3) individuals. Prioer to
the Turnover Date, Board members shall be appointed and
removed by Declarant. Following the Turnover Date, Board
members shall be elected by the Members of the Associa-
tion, as more particularly set forth in the Articles and
Bylaws. Prior to the Turnover Date, members of the Beargd
do not have to be Cwners of Lots; however, all members of

~14-~



39 005919

the Board elected after the Turnover Date shall be Owners
«fw of Lots (or the spouses of Owners, or if an Owner is a
i corporation, partnership or trust, an officer, director,

partn=r, agent, trustee or beneficlary, as applicable).

5.07 Personal Liability. No member of the Board
nor any committee of the Associlation (including the
Architectural Committee), nor any officer of the
Association shall be personally liable to any Owner, or to
any other party, including the Association, for any dam-
age, lecss or prejudice suffered or claimed on account of
any act, omission, error or negligence of the Association,
the Board, any manager or any other representative or
employee of the 2Association, the Architectural Committee
or any other committee, or any officer of the Association,
provided that such person has, upon the basis of such
information as may be possessed by him, acted in good
faith, without willful or 1intenticnal misconduct. In
addition, neither the Board nor the Association nor any of
their officers, members, agents, employees or others
dealing or connected with the Master Security System shall
be liable or have any lizbility of any nature whatsoever
to any Owner or to any other person, entity or firm for
any damages, injury, damage or theft to person or property
located in or about the Property or on any Lot or in any
Dwelling Unit or for any feailures in the Master Security
System. '

5.08 Budget. Commencing with the year. in which
the first Lot is sold and conveyed to a third party pur-
chaser, the Board shall, on an annual basis determined by
the calendar vyear, prepare a budget which shall determine
the funds needed by the Association during each year to
operate and maintain the Common Areas, to provide or cause
to be provided the cther maintenance obligations of the
Association as set forth in this Declaration, and to pay
the expenses of the Association, which budget shall not be
effective until it has been submitted to, and reviewed and
approved Dby, the board of directors of the Master
Association. Such a budget shall be submitted to the
Master Association on or before December 1 of each year.

5.09 Assgciation Rules. Subject to the
provisions of this Declaration, the Board may adopt, amend
and repeal rules and regulations. The Association Rules
may restrict and govern the use of any area by any Owner,
or by any family members, guests, invitees, licensees or
lessees of such Owner; provided, however, that the
Association Rules may not discriminate among Owners and
shall not be inconsistent with this Declaration, the
Articles, Bylaws, Master Declaration or Tract

15—
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Declaration. Without limiting the generality of the
foregoing, the Association Rules may establish and fix
fines to be levied for failure to comply with this
Declaration or the Association Rules. A c¢opy of the
Association Rules as they may from time to time be adopt-
ed, smended or repealed, shall be availahle Ffor inspection
by the Members at reasonable times. Upon adoption, the
Association Rules shall have the same force znd effect zs
if they were set forth in and were a part of this
Declaration.

5.10 Appointee to  Council of Presidents. The
President of the Association shall be the Association's
appointee to the Council of Presidents as created by the
Master Declaration. The President of the Association
shall give due consideration to the wishes and requests of
the Board and Members when representing the Association
before the Council of Presidents.

5.11 Master Associaticn. The Property shall be
subject to the terms and conditions of the Master
Declaration and the articles, bylaws ang architectural
committee rules (collectively the “Master Association
Documents™) of the Master Asscciation, as such documents
may from time to time be amended. All Assessments and
other amounts payable pursuant to bthis Declaration shall
be in addition to any amounts payable by Owners to the
Master Association pursuant to provisions of the Master
Declaration and the Master Association Documents, and alil
censents required by this Declaration of the Architectural
Committee or the Board shall be in addition to any
consents required under the terms of the Master
Declaration or the Master Association Documents.

5.12 Mansgement of the Association. In zaccor-
dance with Article XIII, Section 4 of the Master
Declaration, the Master Association shall provide adminis-
trative and management services to the Association, act as
accountant for the Association, handle the collection of
assessments levied by the Association and enforce such
collection, assist in the preparation of budgets, adminis-
ter use of the Common Areas, negotiate contracts for ser-
vices and enforce this Declaration. As provided in
Article XIII, Section 1 of the Master Declaration, the
Master Association shall have the right to take temporary
control of the Association in the event the Association is
failing to levy and collect 'Assessments in an amount
sufficient to pay its obligations to the Master
Association or otherwise failing, in the opinion of the
board of directors of the Master Association, to perform
its functions and duties in a manner consistent with the

o ] Gy
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standards established by other Satellite Associations (as
such term is defined in the Master Declaration) in Gainey
Ranch or necessary for the maintenance of high quality of
residential development envisioned for the residentizl
areas of Gainey Ranch.

5.13 Declarant's Control of the Association.

Until the Turnover Date, Declarant shall take or cause to
be taken all of the actions set forth in Article XIII,
Section 2 of the Master Declaration, which include prepa-
ration and submissicn of certain budgets, the levy and
collection of certain assessments and the payment to the
Association of the difference between the sums necessary
to carry out the functions of the Associlation during such
period and the sums obtained Dby the Association from
Assessments during such period. On the Turncver Date,
Declarant shall (a) turn control over to the Association;
(b) deliver to the Association any operating and reserve
funds collected and insurance policies held by it and all
rights to utility deposits; and (c) contribute an amount
sufficient in the determination of the Master Association
to czuse the Associztion to have an operating reserve fund
egual te five percent (5%) of 2ll operating and mainte-
- nance costs incurred by the Association from the date the
Tract Declaration is recorded to the date control is

relinquished.
ARTICLE VI
COVENANT FOR ASSESSMENTS
6.01 Purppse of Assessments. The Assessments

levied by the Associatiocn shall be used for the purpose of
promoting the recreation, health, safety and welfare of
the Owners within the Property, enhancing the quality of
1ife within the Property and enhancing and protecting the
value, desirability and attractiveness of the Property,
including, without limitation, the improvement and
maintenance of the Common Areas, Services and facilities
devoted to such purpose and the discharge of the
Association's duties under this- Declaration, the Master
Declaration and other agreements to which the Association
is a party.

6.02 Creation of the Lien snd Personal Obligation
for Assessments. Each Owner by acceptance of a deed or
other instrument making such person an Owner (whether or
not it shall be so expressed in any such deed), is deemed
to covenant and agree to pay to the Association: Regular
Lssessments, Special Assessments and Individual
Aszessments {(collectively, "aAssessments”), such
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Assessments to be fixed, established and collected from
time to time as hereinafter provided. All Asssssments,
together with interest at the Default Rate frcm the delin-
quency date (as set forth in Section 6.11 belcow) until
paid, «costs and reasonable attorneys' fees of the
Association incurred in connection with enforcing and
collecting any Assessments (including, without limitation,
any fixed collection fee) or in otherwise enforcing the
provisions of this Declaration, and any other costs or
expenses stated in this Declaration to be secured by an
agssessment lien, shell be a charge on, and shall be a
continuing servitude and lien upon, the Lot against which
each such Assessment 1s made (hereinafter “"Assessment
Lien”). Each such Assessment, together with such interest
at the Default Rate, costs and reasonable attorneys' fess
as described above, shall also be the personzl obligation
cf the Owner of such Lot or Lots at the time when the
Assessment fell due. The personal obligation for delin-
guent Assessments- shall not pass to an Owner's successors
in title unless expressly assumed by them, but, subject to
the provisions of Section 6.12 herein, the Assessment Lien
for the full amount of Assessments unpaid zt the date of a
transfer of the Lot shall continue as a charge against the
Lot in the hands of the subseguent Owner. No QOwner of a
Lot may exempt himself from 1liability for payment of
Assessments by wailver of the use or enjoymeqt of any of
the Common Areas, by waiver of the services provided by
the Association or Master Association or by zbandonment of
his Lot or any Improvement thereon.

6£.023 Regular Assessments. In order to provide
funds to enable the Association to carry out its powers
and duties pursuant to this Declsration, including payment
of Common Expenses and the establishment of appropriate
and reasonable reserves, the Board shall, on or before
December 1 of each calendar year commencing with the year
in which the first Lot is sold and conveyed to a purchas-
er, prepare a budget as described in Section 5.08 above,
estimating the total expenses of the Association for the
upcoming year and, based on such budget, assess against
each Lot a Regular Assessment. - The amount of the Reqgular
Assessments shall be in the sole discretion of the Board
and may be collected on a monthly, quarterly or annual
basis. Written notice of the amount and due dates of the
Regular Assessments shall be sent to each Owner. During
the year, the Board may rev1se the amount of the Reqular
Assessments in order to meet ‘expenses which exceed the
amounts anticipated by the Assomatlon, and may collect
such 1ncreased Assessments.

6.04 Special Assessments. The Board shall have
the right and power to levy a Special Assessment for the
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purpose of defraying in whole or in part the cost of the

construction of additional common £acilities and other

j capital improvements, the alteration, demolition or remov-
al of existing common facilities and capital improvements,
or for the purpose of defraying any other extraordinary
expenses. Following the Turnover Date, any such Special
Assessment shall require ratification and approval by the
affirmative vote of at least sixty-six percent (66%) of
the Members present at a duly called meeting at which a
quorum is present. The provisions of this Section are not
intended to preclude or limit the assessment, collection
or use of Regular Assessments f£or such purposes.

£§.05 Individual Assessments.

{a) If the need for maintenance or repair
of any Common Area is caused through the willful
or negligent act of any Owner, by his family,
guests, invitees, licensees or lessees, or by any
other perscn or resident using the Common Areas
with the permission of the Owner, the cost of
such maintenance or repairs shall constitute an
Individual Assessment against such Owner and
against each Lot owned by such Owner and shall be
secured by an Assessment Lien against each Lot of
the Owner. If any portion of any Lot is main-
tained so as to present a public or private nui-
sance Or to substantially detract from the
sppearance or guality of the surrounding Lots or
other areas of the Property or if any portion of
a Lot is being used in a manner which violates
this Declaration, the Master Declaraticn or the
Tract Declaration or if the Owner of any Lot is
failing to perform any of its obligations under
this Declaration, the Master Declaration or the
Tract Declaration or +to abide by any of the’
provisions of this Declaration, the Master
Declaration or the Tract Declaration, the Board
may, by resolution, make a finding to such ef-
fect. The resolution of the Board shall specify
the particular condition or conditions which
exist, and notice shall be given to the Owner of
the subject Lot that unless corrective action is
taken within fourteen (14) days of receipt of the
notice, the Board may cause such action to be
taken &t the Owner's cost or the Board may
commence appropriate legal action, whether at law
or in equity, to compel compliance with this
Declaration, the Master Declaration or the Tract
Declaration. If, at the expiration of such
14-day period, the requisite corrective action
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has not been taken, the Board shall have the
right to cause corrective action to be taken
and/or to commence appropriate corrective legal
action and all costs therecf, including court
costs and attorneys' fees, shall bear interest at
the Default Rate from the date incurred until
paid and shall be an Individual Assessment
against the offending Owner and against each Lot
owned by the Owner and shall be secured by an
Assessment Lien against each Lot of the Owner.

(b} In the event the Association undertakes
to provide materials or services which benefit
individual Lots and which can be accepted or not
accepted by individual Owners, such Owners in
accepting such materials or services shall be
deemed to have agreed that statements therefor
from the Association shall be an Individual
Assessment, shall be due upon presentation and if
not paid shall bear interest at the Default Rate.

6.06 Declarant's Exemption. Anything in this
Declaration to the contrary notwithstanding, prior to the
Turnover Date, Declarant shall not be liable for and shall
not be required to pay Assessments upon Lots owned by
Declarant. In lieu thereof, Declarant agrees that during
any time Declarant owns Lots as to which Assessments are
not being paid, Declarant shall pay to the Association the
difference between the amount of Assessments receivable by
the Association, regardless of whether the Assessments are
actually collected, and the actual expenses - of the
Association. Such payments by Declarant shall be ‘made at
such times as Declarant and the Board shall agree.
Following the Turnover Date, Declarant shall P&y
Assessments based on Lot ownership.

6.07 Uniform Rate of Assessment. Except for Lots
owned by Declarant prior to the Turnover Date, Regular and
Special Assessments shall be fixed at a uniform rate for
each Lot; provided, however, that the Owner of an
unimproved Lot shall pay only twenty-five percent (25%) of
-the Regular and Special Assessments otherwise attributable
to such Owner's Lot. For the purpose of this Section, a
Lot shall be deemed improved when a certificate of occu-
pancy has been issued for the Dwelling Unit constructed on
such Lot, but in no event later than one hundred eighty
(180) days after the start of construction of such
Dwelling Unit. If the Owner of a3 Lot ceases to qualify
for the reduced, twenty-five percent (25%) rate during any
period to which & Regular or Special Assessment is attrib-
utable, the Assessment attributable shall be prorated
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Any Regular or Special Assessment provided for in this
Declaration which is not paid within thirty (30) days
after the due date thereof shall be delinguent, and a
collection charge of twenty percent (20%) of such
Assessment {(or such other amount as- the Board shall from
time to time determine) shall be levied and the Assessment
shall bear interest at the Default Rate from the date of
delinguency until paid. The Association may, at 1ts
option, bring an action at law against the Member person-
ally obligated to pay the same and/or foreclose the
Assessment Lien against the Member's Lot or Lots in accor-
dance with the then prevailing law of the State of Arizona
relating to the foreclosure of liens upon real property.
If an action is commenced, there shall bs added to the
amount of such Assessment the collecticn charge, interest,
expenses incurred in connection with collection of the
debt secured by the Assessment Lien, and the costs of
preparing and filing the complaint in such action; in the
event a judgment is obtained, such judgment shall include
said collection charge, interest, collection costs, rea-
sonable attorneys' fees, and the costs of the action.
Each Member vests in the Association, or its agents, the
right and power to bring all actions at law or equity
against such Member for the collection of such delinquent
Assessments. at any foreclosure sale of a Lot or Lots
authorized pursuant tc the then prevailing laws of the
State of Arizona, the Association, through its duly autho-
rized agents, shall have the power to bid on such Lot or
Lots at the sale, using Assecciation funds or funds
borrowed for such purpose, and to acquire and hold, lease,
mortgage and convey the same.

\i,
N

AR
a5

6.12 Subordination of Assessment Lien to First
Mortgage or Deed of Trust; Priority of Assessment Lien.
The Assessment Lien shall be suboxrdinate to any first
mortgage or deed of trust on the affected Lot. The
Assessment Lien shall also be subordinate to 1liens for
taxes and other public charges which by applicable law are
expressly made superior. Except as above provided, the
priocrity of any Assessment Lien relates back to the date
of recordation of this Declaration and each Assessment
Lien shall be superior to any and all charges, liens or
encumbrances which hereafter in any manner may arise or be
imposed upon any Lot. Sale or transfer of any Lot shall
not affect the Assessment Lien unless the sale or transfer
is pursuant to foreclosure of .a first mortgage or first
deed of trust or pursuant to any trustee’s sale or any
proceeding in lieu thereof. In that case, the purchaser
at the mortgage foreclosure or deed of trust sale or any
grantee taking by deed in lieu of foreclosure shall take
the Lot free of the Assessment Lien for all Assessments
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that have accrued up to the date of 1issuance of a sher~
iff's or trustee's deed or deed in lieu of foreclosure.
Such purchaser or grantee, however, shall be liable for
all Assessments and associated Assessment Liens accruing
subseguent to the date of issuance of a sherifi's or
trusteze's deed or deed in lieu of foreclosure.

6.12 Curing of Default. Upon the timely curing
of any default for which a Notice of Lien Priocrity was
recordad by the Association, officers of the Association
are hnereby authorized to record an approprizte release of
such Notice, upon payment by the defaulting Owner of a fee
+o be determined by the Association to cover the cost of
preparing and recording such release together with the
payment of such other costs, including, without limita-
tion, attorneys' fees and court costs, interest or fees as
shall nave be€en incurred.

§.14 Cumulative Remedies. The Assessment Lien
znd the rights to foreclosure thereunder shall be in addi-
tion to, and not in substitution of, all other rights &nd
remedies which the Association and its assigns may have
hereunder and by law or equity, including, without limita-
tion, a suit to recover a money Jjudgment for -unpaid
Assessments as above provided.

£.15 Spending Funds From Year To Yeszr. The
Association shall not be obligated to spend in. any yesar
all the sums received by it in such year (whether by way
of Regular or Special Assessments, fees or otherwise), and
may carry forward as surplus any balances remeining. The
Association shall not be obligated to reduce the amount of
the Regular Assessment in the succeeding year if a surplus
exists for a prior year and the Association may carry
forward from year to year such surplus as the Board in its
discretion may determine to be desirable for the greater
financial security of the Association and the
accomplishment of its purpose.

6.16 Exempt Property. The Common Areas shell be
exempt from Assessments; provided, however, that in the
event any change in ownership of Exempt Property results
in all or any part thereof becoming assessable in any
year, such property shall be subject to assessment .
(prorated as of the date it becomes assessable) and shall
be subject to all the provisions herein relating to
Regular and Special Assessments.

e
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7. 01 insurance Obtained by Association. The
Association shall, so long as such coverages 2are reason-
ably available, obteain a bread form public liability poli-
cy {of at least $1,000,000 combined limits) and fire and
extended coverage insurance (in amounts to be determined
by the Board) covering all Common Areas and facilities and
all damage or injury caused by the negligence of the
Association or any of its officers, directors or agents.
Premiums for all such insurance shall be Common Expenses.
tn addition, the Board may obtain such other types of
insurance as may be required or as the Board may deem
appropriate to protect the Association, 1its property or
the Owners, including, without limitation, workmen's com-
pensation insurance and directors' and officers’ liability
insurance for the directors, officers and Architectural
Committee members of the association and for such other
Association Members or employees as +he Board may deem
appropriate.

7.02 Restoration. In -the event of damage Or
destruction by fire or other casualty to the Common Areas
or any property located thereon, the Asscociation shall,
upon receipt of the insurance proceeds, contract with a
licensed contractor to rebuild or repair such damaged or
destroyed property. All such insurance proceeds. shall be
deposited in the accounts 0of a bank or other financial
institution which are insured by a federal government
agency. In the event the insurance proceeds are
jnsufficient to pay 8ll the costs of repairing and/or
rebuilding such property, the Association may levy a
Special Assessment against all Owners to restore the same.

7. 03 Fidelity Bonds. The Association, so long as
such bonds are reascnably available, shall maintain blan-
ket fidelity bonds for all officers, directors, trustees.
and employees of the Association and all other persons
handling or responsible for the funds of or administered
by the Association (unless such persons are bonded by the
Master Association)., including, without 1limitation, any
management agent to whom the Association has delegated
some or all of the responsibility for the handling of such
funds. The Board shall determine the amount of such cov-
erage.

7. 04 Insurance Obtained by Qwners. Fach Owner
shall be responsible for obtaining for his own benefit and
at his own expense insurance covering his Lot, his
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- Dwelling Unit and all other Improvements located thereon,
ﬁ?} and his personal property and for providing personszl
o liability coverage £or his Lot.

ARTICLE VIIT

USE RESTRICTIONS

8.01 Use Restrictions. Notwithstanding anything
contained herein to the contrary, the Property is subject
to the use restrictions set feorth in Article IV, Sections
2 and 3 of the Master Declaration and in the Tract
Declaration, and any person owning, using or having any
interest in the Property shall comply therewith. Prior to
the Turnover Date, Declarant reserves the right to impose
additional use restrictions against the Property by re-
cording an amendment to this Declaration in the records of
Maricopa County, Arizona.

8.02 Minimum Sguare Footage. No Dwelling Unit
constructed on the Property which is intended as the pri-
mary Dwelling Unit on the Lot shall be less than two thou-
sand (2,000) finished, 1livable square feet, exclusive of
garages and covered patios.

8.03 Declarant's Rights. Nothing c¢ontained in
this Declaration shall be construed to prevent the erec-
tion or maintenance by the Declarant or its duly zppointed
agents of Improvements or signs necessary or convenient
for the sale of the Lots. In addition, nothing contained
in this Declaration shall obligate, or 1limit the rights
of, Declarant with respect to Lots owned by Declarant.
Declarant's construction of Improvements and signs and
rights with respect to its Lots shall be subject to the
provisions of the Master Declaration.

8.04 Right of Entry. During reasonable hours and
upon reasonable notice to the Owner or other resident of a
Lot, any member of the Architectural Committee, any member
of the Board or any representative of either of them,
shall have the right to enter upon and inspect any Lot and
the Improvements thereon, except for the interior portions
of any completed Dwelling Unit, for the purpose of
ascertaining whether or not the provisions of this
Declaration have been or are being complied with, and such
persens shall not be deemed guilty of trespassing by rea-
son of such entry.
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ARTICLE IX

EASEMENTS

¢.01 Utility Easement. There is hereby created a
blanket essement upon, across, over and under each Lot for
ingress to, egress from, and the installing, replacing,
repairing and maintaining of all utility and service lines
and systems, including, but not limited to, water, sewer,
gas, telephone, electricity, television cable or communi-
cation and security lines and systems. Nctwithstanding
anything to the contrary contaired in this Section 9.01,
no sewers, electrical lines, water lines, or other utility
or service 1lines may bDe installed or relccated on the
Property except as approved by the Declarant or the Board
and in accordance with the Master Declaration. The
éasement herein granted shall in no way sffect other re-
corded easements on the Property, including, without limi-
tation, the easements created pursuant to the Master

Declarstion.
ARTICLE X
ARCHITECTURAL CONTROL
10.01 Architectural Control. No improvements,

alterations, repairs, excavations, grading, landscaping or
other work which in any way alters the exterior appearance
ef the Property from its natural or improved state or the
Improvements thereon shall be made or done without the
prior approval of the Architectural Committee, except as
otherwise expressly provided in the Master Declaration.
No building, Pwelling Unit, wall, fence or other structure
shall be commenced, erected, maintained, improved, zltered
or made without prior written consent of the Architectural
Committee. All subsequent additions to or changes or
alterations in any building, Dwelling Unit, fence, wall or
other structure, including the exterior color scheme, and
all changes in the grade of Lots, shall be subject to the
prior written aspproval of the Architectural Committee. No
changes or deviations in or from  the plans and
specifications once approved by the Architectural
Committee may be made without the prior written approval
of the Architectural Committee. Notwithstanding the
foregoing, Declarant shall not be required to obtain
Architectural Committee approval with respect to sany
Improvements, alterations, repairs, excavations, grading,
landscaping, additions or changes made by Declarant with
respect to the Property. Any use waivers or other items
with respect to the Property which are subject to approval
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- by the master architectural committee shall be submitted

{;} in duplicate to the Architectural Committee, arnd it shall

o be a condition precedent to the effectiveness of such
requests that the Architectural Committee shall have ap-
proved such reguest.

10.02 Organization, Power of Appointment and
Removal of Members. The Association shall establish an
Architectural Committee to perform the functions set forth
.in  this Declaration with respect to architectural
control. The Architectural Committee shall be organized
as follcws:

{(a) Committes Composition. The Architec-
tural Committes shall consist of three (3) mem-
bers. In addition, two {(2) alternate members may
be appointed to the Committee, No member or

. alternate shall be reguired to be an architect or
to meet any other particular gqualifications for
membership. A member need not be, but may be, a
member of the Board or an officer of the
Association; provided, however, that after the
date on which Declarant no longer has the right
to appoint Architectural Committee members, the
members of the Board shall automatically be
deemed to be Architectural Committee members if
no other members are appointed to serve. in the
event one or two of the regular members are
absent or disabled, if alternates have been
"appointed to the Architecturzl Committee, the
remaining Architectural Committee member or mem-
bers, even though less than a quorum, may
designate either or both of the alternate members
to act as substitutes.

(b) Initial Members, The initial members
and alternates, 1if any, of +the Architectural
Committee shall be appointed by Declarant.

{c) Terms of Office. The term of office
for each Architectural Committee member shall be
one (1) year or until the appointment of a suc-
Cessor, Eny new member appointed to replace a
member who has resigned or been removed shall
serve such member’'s unexpired term. Any member
who has resigned, been removed or whose term has
expired may be reappointed if such member accepts
reappointment.

(d) Appointment and Removal. The right to
appoint and remove members of the Architectural
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. Committee at any £&time shall be &nd is hereby
?;} vested solely in the Declarant until one (1) year
" after all Lots within the Property have been sold
to third party purchasers. Upon the expiraticn
of such period, all members appointed Dby
Declarant shall resign from the Architectural
Committee and the Board shall have the power to
appoint and remove Architectural Committee mem-
bers; provided, however, that no member may be
removed from the Architectural Committee by the
Board except by a majority vote of all members of
the Board. Appointments or removals of members
of the Architectural Committee, as set forth
herein, shall be evidenced on tne books and
records of the Association.

(e) Resignations. Any member of the
Architectural Committee may at any time resign
from the Architectural Committee Dby giving
written notice to Declarant or to the Board,
whichever then has - the right to appoint
Architectural Committee members.

10.03 Duties. 1t shall be the duty of the
Architectural Committee to consider and act upon any and
all proposals or plans submitted to it pursuant to the
terms hereof, to adopt Architectural Committee Rules, to
perform other duties delegated to it by the Boardéd and to
carry out all other duties imposed upon it by this
Declaration. Without in any way limiting the generality
of the foregoing provisions of this Section, the
Architectural Committee or any member thereof may, but 1is
not required to, consult with or hear the views of the
Association or any Owner with respect. to any plan,
drawing, specification or other proposal submitted to the
Architectural Committee.

10.04 Meetings and Compensation. The Architectural
Committee shall meet from time to time as necessary to
perform its duties hereunder. The vote of any two members
at a meeting shall constitute the act of the Architectural
Committee unless the unanimous decision of the Committee
is otherwise required. Members of +the Architectural
Committee shall not be entitled to compensation for their
services.

10.05 Architectural Committee Rules. The Architec-
tural Committee may, from time to time and subject to the
provisions of the Master Declaration, adopt, amend and
repeal rules and requlations. The Architectural Committee
Rules =zlso may interpret and implement this Declaration by
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setting forth the standards and procedures for
Architectural Committee review and the quidelines for
architectural design, placement of buildings, landscaping,
color schemes, exterior finishes and materials and similar
features which are recommended or required for use within
the Property.

10.06 Waiver. The approval by the Architectural
Committee of any plan, drawing or specification for any
work done or proposed, or for any other matter requiring
the approval of the Architectural Committee under fthis
Declaration, shall not be deemed to constitute a waiver of
any right to withhold approval of any similar plan,
drawing, specification or matter subsequently submitted
for approval. : :

10.07 Liability. Neither the Architectural
Committee nor any member thereof shall be liable to the
Association, any Owner or any other party, for any damage,
loss or prejudice suffered or claimed on account of: {(a)
the approval or disapproval of any plan, drawing or speci-
fication, whether or not defective; (b) the construction
or performance of any work, whether or not pursuant to any
approved plan, drawing or specification; (c) the develop-
ment or non-development of any portion of the Property; or
(d) the execution and filing of any estoppel certificate,
whether or not the facts therein are correct; provided,
however, that with respect to the liability of a member,
such member shall have acted in good faith on the basis of
such information as may be possessed by him.

10.08 Time for Approval. Subject to the other
provisions contained herein, in the event the
Architectural Committee fails to approve or disapprove any
design and location within thirty (30) days after the
final plans and specifications and any other materials
deemed necessary by the Architectural Committee to make
its determination have been submitted, approval will not
be required and the Owner will have been deemed to have
complied with this Article. '

10.09 Processing Fee. ‘With respect to any requests
made to the Architectural Committee to review any plans,
drawings or specifications for any work done or proposed,
the Architectural Committee may, consistent with the
Architectural Committee Rules,. establish processing fees
for such requests or actions. The payment of such feesg
shall be a condition precedent to any Architectural
Committee action on such request or other item and the
nonpayment of such fee shall stop the time for approval of
such items set forth in Section 10.08 hereof until said
fee is paid.
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APPROVAL BY MASTER ASSOCIATION

The Gainey Ranch Community Association (which is
defined as the Master Association in the Declaration)
hereby approves the terms and conditions of this
Declaration of Annexation and confirms that the aforesaid
Declaration of Annexation complies with all required terms
of the Master Declaration.

Aok

DATED this _° HAGCH 1992.

day of '

THE GAINEY RANCH COMMUNITY
ASSOCIATION, an Arizona
non~profit corporation

By rf;w~fﬁzi%5&21~mqﬁgfiﬁiJ

Pr&lSldea‘.b.t‘

Its

STATE OF ARIZONA }
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before
me _this 3?2 -day of —7licch , 1992,
by Jfip B Flslfn L, the_ rmrsipsat
of THE GAINEY RANCH COMMUNITY ASSOCIATION, an Arizona
non-profit corporation, on behalf of the corporation.

}" L},{_\

IIWEE Elno h AL N

oo NOBary Public
ELIZABETH H, KAYE
NOTARY PABLE - STATE OF ARIZONA
MARICOPE COUNTY
My Commiszion Fxpisst Jan. 2 1980

My Commission Expires
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CONSERT

Canadian Imperial Bank of Commerce, a Canadian
chartered bank, and S8Stewart Title & Trust of Phoenix,
CInc., a corporation, as Beneficiary and Trustee
respectively under that certain First Deed of Trust and
Security Agreement, dated July 21, 1983, and recorded
July 22, 1983, as Instrument No. 83 288224, and amended by
that certain First Amendment to First Deed of Trust and
Security Agreement, dated December 14, 1988, and recorded
January 3, 198%, as Instrument No. 89 001419, and that
certain Second Modification of Loan Agreement, Note and
Deed of Trust, dated May 17, 1989, recorded August 4,
1989, as Instrument No. 89 361872, and that certsin Third
Amendment to First Deed of Trust and Security Agreement,
dated February 3, 1992, and recorded February 13, 1%92, as
Instrument No. 92 075228, =all in the records of Maricopa
County, Arizona, hereby consent to the foregoing
Declaration of Annexation and covenant and agree that
their interest in the Deed of Trust described above is
subject and subordinate to this Declaration of Annexation,
except to the extent specifically provided in Section 6.12

f the Decl i .
(o) e Declaration »-‘lh 777

DATED this rZ day of

CANADIAN IMPERIAL BANK QF
COMMERC a Canadian
charte bank -

, 1992,

_ Io """
Its VM/W
/ ?//WWM"V

STEWART TITLE & TRUST OF
PHOENIX, INC., a corporation .-

e

%U"C ///ﬁ()ZQCM /.
Its, U

——
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STATE OF \,f!i'r‘” |

)
v A ) ss.
County of {ff*ﬁ.__.)

TQF foregoxng instrument was acknowledged before
me this D™ day of IVl , 1992, by _J&bin
FU[Onu' . the hkﬂ#ll”“ DLE e of Canadian
Imper1a1 Bank of Commerce, a Canadian chartered bank, on
behalf of the bank.

IVt Agiss )’f,,ﬁ[} D o
Notary Public

My Commission Expires:

" OFFICIAL SEAL "
MARY KAY HANRAHAN

NGTARY PUBLIC. STATE OF ILLINGIS
MY COMMISSION EXPIRES 5/14/94

STATE QF
s5.
County of
The foregoing rnstrqyent was acknowledged before
me tl DY day of (/E; ., 1992, by
7 mwe RN , the /lce dret iolan™ of Stewart

Title & Trust of Phoenix, Inc., a corporation, on behalf

of the corporation.
SN ___,/,ﬁ)/,__ A

hie e A Py

//’JEBtary Public

My Commission Expires:

2Tk

e
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92 189211

A 2702 North 44 St RICK ENGINEERING COMPANY
\, Suitc 100A
i Phuenix, AZ 850081578

(602) 957-3350

FAX: (602) 956-5458

Description
For
Rick No. 1274 MARKLAND PROPERTIES, INC. December 18, 1991

PARCEL 7A AT GAINEY RANCH
Being a portion of the northeast quarter of Section 26, Township 3
North, Range 4 East, G. & S. R. B. & M., Maricopa County, Arizona,
more particularly described as follows:
COMMENCING at the southeast corner of said northeast gquarter;
THENCE NGO°18'30"W, along the east line of said northeast quarter,
1315.73 feet to the northeast corner of the southeast quarter of said

northeast quarter, said point being an intersection with the monument

line of Gold Dust Avenue;
THENCE N89°49'31"W, along the north line of said southeast quarter of
the northeast quarter, and along said monument line, 456.91 feet;
TRENCE S00°10'29"W, 30.00 feet, to a point on the southerly
right-ofwwéy line of said Gold Dust Avenue, and the POINT OF BEGINNING;
THENCE, departing said right-of-way line, continue S00°10729"wW, 37.96
feet;

THENCE 836°34'50"W, 138.93 feet;
THENCE S63°55'43"W, 298.50 feet;
THENCE N43°40'51"W, 37.00 feet;

TWB/wb
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Description For
MARKLAND PROPERTIES, INC.
PARCEL 7A AT GAINEY RANCH

Rick No. 1274
December 18, 1591 92 1 89’)] ?

A

THENCE NO5°28'27"E, 36.80 feet;
THENCE N28°10'29"E, 217.59 feet;
THENCE NOO°10'29"E, 26.33 feet to a point on the aforementioned south-
erly right-of-way line;
THENCE S89°49'31"E, along said right-of-way line, 270.27 feet to the
POINT OF BEGINNING.

Comprising 1.356 Acres, more or less, subject to all easements of

record.
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EXHIBIT TO ACCOMPANY DESCRIPTION 92 189211

PARCEL 7A AT GAINEY RANCH
) Q |
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= 10.10 Master Architectural Committee. The
'~3 approvals reguired pursuant O this Declaration shall be

in addizion to, and not in lieu of, any architectural
aporovals regquired pursuant to the Master Declaration.

3

ARTICLE_XI

GENERAL PROVISIONS

11.01 Enforcement. These Restrictions may be
enforced by the Association, which shall have the right
and duty to enforce the same and expend Association moneys
in pursuance thereof, or the Declarant, its successors and
assigns {so long as Declarant has an interest in any part
of the Property). If the association shall fail or refuse
to enforce the provisions of this Declaration for an un-
reasonzble period of time after receipt of a written
request to do so, then any Member may enforce such provi-
sion on behalf of the Association by appropriate legal
action. Enforcement shall be by proceedings at law or in
equity (either to restrain violation or to recover dam-
ages) against Eny person QI  persons violating or
attempting to violate any Restriction; provided that the
Association by and through its Board, is additionally
anthorized to enforce these Restrictions by taking any
action reasonably required to remedy a violation here-
under. In the event the Declarant or the Association
employs an attorney or attorneys to enforce any lien or to
collect any moneys due pursuant to this Declaration or
otherwise seeks to enforce these Restrictions, the
Declarant or Association, as the case may he, shall be
reimbursed by the Owner or Owners whose actions have ne-
cessitated the enforcement proceeding for all costs, in-
cluding attorneys' fees, expended 1in such enforcement
efforts, regardless of whether or not & civil action is
actually commenced. Said amounts shall be payable within
ten (10) days following the Owner's receipt of z written
statement of the costs incurred, shall be deemed an
Individual Assessment hereunder, and shall bear interest
at the Default Rate from the date due until paid. If such
amounts are not paid as provided for herein, the amount of
such costs shall constitute an Assessment Lien upon said
Owner's Lot, subject to the provisions of Article VI here-
of. Nothing herein shall be deemed to indicate that dam-
ages at law constitute an adegquate remedy for violation of
a Restriction herein.

11.02 Nuisance and Violation of the ZLaw. Every
act or omission whereby any provision of this Declaration
is violated in whole or in part is hereby declared to be z
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nuisance and may be enjoined or abated, whether or not the
relief sought is for negative or affirmative action. Any
violation of any State, County municipal or local law,
ordinance or regulation ©pertaining to the ownership,
occupation or use of any portion of the Property is hereby
declared to be s violation of this Declaration and subject
to any or all of the enforcement procedures set forth
herein.

11.03 Master Association Documents. The provi-
sions of this Declaration are subject and subordinate to
the provisions of the Master Declaration, the articles and
bvlaws of the Master Association, the rules adopted by the
Master Association and iis duly appointed committees and
the Tract Declaration. To the extent that the provisions
of this Declaration are inconsistent with or in derogation
of any of the orovisions of the Master Declaration, the
articles and bylaws of the Master Association, the rules
adopted by the Master Association or its duly appointed
committess or the Tract Declaration, the provisions of
such documents, articles znd rules shall control. In the
event an Owner violates any of the provisions of the
Master Declaration or the Tract Declaration and the Master
Association fails to restrain or enforce the violztion for
an unreasonable period of time after receipt of a written
request to do so by the Association, such violation may be
restrained or enforced as provided in Section 11.01 above,
in asddition to enforcement under the Master Declaration.

11.04 Waiver or Abandonment. The waiver of, or
failure ¢to enforce any Dbreach or violation of any
Restrictions herein contained shall not be deemed to be a
waiver or abandonment of such Restrictions, or a waiver of
the right to enforce any subsequent breach or violation of
such Restrictions. The foregoing shall apply regardless
of whether any person affected hereby {(or having the right
to enforce these Restrictions) had knowledge of the breach
or violation.

11.05 Equal Treatment of Owners. Except as
expressly provided herein, these Restrictions shall be
applied to all Owners equally and without discrimination.

11.06 Severability. The invalidity of any one or
more phrases, sentences, clauses, paragraphs or sections
hereof shall not affect the remaining portions of this
Declaration or any part hereof, and in the event that one
or more of the phrases, sentences, clauses, paragraphs or
sections contained herein should be invalid or should
operate to rénder this Declaration invalid, this
Declaration shall be construed as if such invalid phrase
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or vthrases, sentence or sentences, clause or clauses,
paragraph or paragraphs, or secticn or sections had not
besn inssrted.

11.07 Gender and Number. The singular, wherever
used herein, shall be construed to mean the plural when
applicable, and the necessary grammatical changes required
to mazke the provisions hereof apply either to corporations
or individuals, men o¢r women, shall in all cases be as-
sumed as though in each case fully expressed,.

11.08 Toric Headings. The marginal or topical
headings of the paragraphs contained in this Declaration
are for convenlence only and do not define, 1limit or
construe tke contents of the paragraphs of this
Declaration.

11.09 Interpretation of the Covenants. Except for
judicial construction, the Asscciation, by its Board,
shall have the exclusive right to construe and interpret
the provisions of this Declaration. 1In the absence of any
adjudication to the contrary by a court of competent ju-
risdiction, the Association’'s construction or interpreta-
tion of the provisions of this Declaration shall be final,
conclusive and binding as to &ll persons and property
benefited or bound by the provisions of this Declaration.

11.10 Rule Agasinst Perpetuities. If any interest
purported to be created by this Declaration is challenged
under the rule against perpetulties or any related rule,
the interest shall be construed as becoming void and of no
effect as of the end of the applicable period of
perpetuities computed from the date when the period of
perpetuities starts to run on the challenged interest.
T"he "lives in Dbeing" for computing the period of
perpetuities shall be (a) those which would be used in
determining the validity of the challenged interest, plus
(b) those of the issue of the initial Board members who
are living at the time the pericd of perpetuities starts
to run on the challenged 1nterest

11.11 Change' of Circumstances. Except as other-
wise expressly provided in this Declaration, no change of
conditions or circumstances shall operate to extinguish,
terminate or modify any of the provisions of this
Declaration.

11.12 Limitation on Declarant's Liability. Mot~
withstanding anything to the contrary herein, it 1is
expressly agreed that Declarant shall have no personal
liability to the Association, or to any Owner, or other
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- person, arising under, in connection with, or resulting
Eﬁ) from this Peclaration.

11.13 References to Covenants in Deeds: Bindina
Effect. Deeds to and instruments affecting any Lot or any
part of the Property may contain the provisions of this
Declaration by reference to this Declaration; but regard-
less of whether any such reference is made in any deed or
instrument, each and all of the provisions of this
Declaration shall run with and burden the Property and
each portion thereof and be binding upon each Owner and
all other parties having any right, title or interest in,
or otherwise coming upon, using or enjoying the Property,
their heirs, personal- representatives, ~ executors,
administrators, successors and assigns.

11.14 Approval of Declaration and Amendments. The
Master Association, by subscription  hereto, hereby
approves this Declaration. This Declarztion may not be
amended or terminated without prior written consent of the
Master Association.

11.15 Delivery of Notices and Documents. Any |
written notice or other documents relating to or required
by this Declaration may be delivered either personally or
by mail. If by mail, such notice or documents shall be
deemed to have been delivered forty-eight (48) hours after
a copy of same has been deposited in the United States
mail, postage prepaid, addressed as follows: if to the
Association or the Architectural Committee, 7720 East
Gainey °'Ranch Road, Scottsdale, Arizona 85258; if to
Declarant, 7377 Doubletree Ranch Road, Suite 250,
Scottsdale, Arizona 85258; and if to an Owner, to the
address of any Lot owned by him or to any other address
last furnished by an Owner to the Association. Any such
address may be changed at any time by the Association,
Architectural Committee or Declarant by recording a
written notice of change of address and delivering a copy
thereof to the Association or by an Owner by filing the
correct mailing address of such Owner with the
Association. Each Owner shall promptly notify the
Association in writing of any subsequent change of address.

11.16 Additional Lands. All or portions of the
real property legally described on Exhibit A attached
hereto and incorporated hereinp by this reference {the
"Additional Lands") may be annexed from time to time to
the Property by a Declaration of Annexation executed and
recorded by Declarant at any time that Declarant oOwWns any
Lot within the Property and prior to the construction of
improvements (other than off-site improvements) on the
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portions of the Additional Lands being annexed by
Declarant. Upon the recordation of such Declaration of
annexation, the portions of the Additional Lands sc
annexed shall in all respects be subject to this
Declaration as a portion of the Property.

ARTICLE XITI

TERM; AMENDMENTS

12.01 Term. This Declaration shall be effective
upon the date of recordation and, as amended from time to
time, shall continue in full force and effect for a period
of twenty (20) years from the date hereof. From and after
said date, this Declaration as amended, shall be automati-
cally extended for successive terms of ten (10) years each
unless there is an affirmative vote to terminate this
Declaration by the then Owners holding at least ninety
percent (90%) of the total voting power in the Association
at an election held for such purpose within six (6) months
prior to the expirastion of the initial twenty (20) vyear
term or any ten (10) yesar extension term. Anything in the
foregoing to the contrary notwithstanding, no vote to
terminate this Declaration shall be effective unless and
until the written consent to such termination has been
obtained, within six (6) months prior and six (6) months
after such vote, from the holders of recorded first mori~
gages or deeds of trust on seventy-five percent (75%) of
the Lots upon which there are such recorded first mort-
gages and deeds of trust. If the necessary votes and
consents are obtained, the Board shall cause to be record-
ed a Certificate of Termination, duly signed and acknowl-
edged by the President or Vice President and attested by
the Secretary or Assistant Secretary of the Association,
with their signatures acknowledged. Thereupon, this
Declaration shall have no further force and effect, and
the Association shall be dissolved.

12.02 Amendments. Prior to the Turnover Date, the
Declaration may be amended by majority vote of the Board
at a meeting duly called pursuant to the Articles. and
Bylaws for the adoption of such an amendment. After the
Turnover Date, the Declaration may be amended by the af-
firmative vote of Owners holding at least seventy-five
percent (75%) of the total voting power in the Association
at the meeting duly called pursuant to the Articles and
Bylaws for the .adoption of such an amendment. If the
necessary votes .are obtained, the Board shall cause to be
recorded a Certificate of Amendment, duly signed and ac-
knowledged by the President or Vice President and attested
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by the Secretary or Assistant Secretary of the Association
and, if the amendment is adopted prior to the Turnover

Date, by the Board. ~
o 89 005919
DATED this (3% day of _lkecerren , 1988.

MARKLAND PROPERTIES, INC., an
Arizeona corporation

By M‘;‘g"w

Its VP Ty e

STATE OF ARIZONA }
} ss.

County of Maricopa )

The foregoing 4ipstrument was acknowledged before
1988, %5%‘?51‘5“ J. Brumm,

me ~thi w5 v# day of . by
{/674 M/,é./ag of "MARKLAND PROPERTIES, INC., an

Arizona corporaticn, on behalf of the corporation.

Public®

y Commission Expires:
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The Gainey Ranch Community Association (which 1is
defined as the Master Association 1in the foregoing
Declaration) hereby approves the terms and provisions of
this Satellite Declaration of Covenants, Conditions,
Restrictions and Easements for MNorth Meadow at Gainey
Ranch and confirms that the aforesaid Declaration complies
with all required terms of the Master Declaration.

DATED this IS day of _[rcember , 1988,

THE GAINEY RANCH COMMUNITY
ASSOCIATION, an Arizons
nonprofit corporation

By.-—-—-zr’?f:f’n él_cffdg—f

Its Eveculive. Lirecler

STATE OF ARIZONA }
Y ss8.
County of Maricopa )

. .

The foregoipng instrument was ackpowlgdged before
me this %ay o@j@,_-, 1988, by . - ,
the ﬁﬁ AT of THE  GAINEY ' RANCH COMMUNITY

ASSOCIATION, an Arizona nonprofit corporaticn, on behalf
of the corporation.

IN WITNESS WHEREOF, 1 hereunto set my - hand and

official seal. _ g i : : .
< / ' . ’

%}:ary Aublic

My Commission Expires:

%%/W?
78
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Canadian Imperial Bank o0f Conmnmerce, 2 Canadian
chartered bank, &and Stewart Title & Trust of Phoenix,
Inc., a corporation, as Beneficiary and Trustee respec-
tively under that certain First Deed of Trust and Security
Agreement, dated July 21, 1983, and recorded July 22,
1983, as Instrument 83 288224, records of Maricopa County,
Arizona, hereby consent to the foregoing Declaration and
covenants and agrees that its interest in the Deed of
Trust described above, is subject and subordinate to the
Declaration, except to the extent specifically provided in
Section 6.12 of the Declaration..

DATED this Z§ day of/bw«é‘*\/ , 1988,

CANADIAN IMPERTIAL BANK OF
COMMERCE, a Canadian
chartered bank

By ,éja,é_‘,/‘;‘“

Its /L%luL}ﬂ&uu;&k4V~

STEWART TITLE & TRUST OF
PHOENIX, INC., a corporation

o Slbbndy

tsV L T -
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Countv of (Crnnok )

" The foregoing instrument was acknowledged before

me this JR+~ day of Decambe~ - 1988, by N wm Pﬁklgma ‘
the vyice President of CANADIAN IMPERIAL  BANK  OF

COMMERCE, a Canadian chartered bank, on behalf of the bank.

"

CFFICIAL SEAL "

AMPARO GUTIERREZ /)m/: m
NOTARY FUSLIC. STATE OF ILLINOIS oD

MY COMMISSION EXPIRES 12/1/91 Notary Public

My Commission Expires:

STATE OF Arizona )
Y} ss.

County of Maricopa _ )

The foregoing instrument was acknowledged before
me this 5th day of January ; 1989, by
Steven A. Gronek the Vice President of STEWART TITLE &
TRUST OF PHOENIX, INC., a corporation, on behalf of the

Notary Pub11

My Commission Expires:

9 o | £,

q 90 D fioprd\  ELAINEK.STEVENS &

'_ ’7 - 6} £ B2 ] NOTARY FUDUIC STATE OF ARZONA §
- L\GA BARICOPA COUNTY

?#yt:ammﬁm&pt.ﬂ 1539

2242P/0928Q
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