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Hetwrn Criginals to:
# (Formerly Tablero. Dunes) i } ' .
P STEWART TiTLE & TRUST OF PHOENIX

THIS THIRD SUPPLEMENTAL DECLARATION OF ANNEXATION TO
CONDOMINIUM DECLARATION FOR SUNSET COVE 'AT GAINEY RANCH (the
"Third Declaration of Annexaticn") is made as of the date here-
inafter set forth by Markland Homes Inc., an Arizona corporation
{the "Declarant”).

WHEREAS, the “Condominium Declaration for Tablero

' Dunes, a Condominium -Project at Gainey Ranch,” was recorded on

3 May 21, 1986, as Instrument No. 86-251813, records of Maricopa
County, Arizona (the "Initial Declaration”);

2

WHEREAS, an "Annexation :Amendment," dated July 16,
1986, was recorded -on July 22, 1986, as Instrument ©No. 86~
378365, records of Maricopa County, Arizona (the "First Annexa-
tion Amendment"), adding additional property to the property
covered by the Initial Declaration; .

WHEREAS, the Initial Declaration was amended by that
certain First Amendment to Condominium Declaration for Tablero
Dunes, a Condominium Project at Gainey Ranch,_ dated December 23,
1991, and recorded January 3, 1992, as Instrument No. 892-
0003329, records of Maricopa County, Arizona (the "First Amend-
ment to Condominium");

WHEREAS, pursuant to a Second Amendment to Condomipium
Declaration for Tablero Dunes, a Condominium Project at Gainey
Ranch, dated February 27, 1992, and recorded March 11, 1852, &s
Instrument No. 92-0127215, records of Maricopa County, Arizona
(the "Second Amendment tc Condominium®), the name of the condo-
minium project was changed from Tablero Dunes to Sunset Cove at
Gainey Ranch;
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WHEREAS, a Second Supplemental Declaration of Annexa-
tion to Condominium Declaration for Sunset Cove at Gainey Ranch
dated March 10, 1992, was recorded on March 20, 1992, as
Instrument No. 92-0146487, records of Maricopa County, Arizona
(the "Second Annexation Amendment”) adding .additional property
to the property covered by the Initial Declaration in order to
develop twelve (12), Units as Declarant's first phase of Sunset
Cove at Gainey Ranch. :

WHEREAS, the Initial Declaration, as amended by the
First Annexation Amendment, First Amendment to Condominium,
Second Amendment to Condominium, and Second Annexation Amendment
~is hereinafter referred to as the “Condominium Declaration"};

WHEREAS,  pursuant to an Election to become Declarant
under Condominium Declaration for Tablero Dunes at Gainey Ranch,
dated December 20, 1991, and recorded January 3, 1882, as
Instrument No. 92-0003330, records of Maricopa County, Arizons,
Markland Properties, Inc. (“MPI") elected to become Declarant
under the Condominium Declaration;

WHEREAS, Declarant acquired a portion of the "Annexa-
tion Property" as defined in the Condominium: Declaration from
MPI and pursuant to an Assignment of Declarant's Rights under
Condominium ‘Declaration for Tablero. Dunes .dated February 27,
Jhigszi*manﬁgwrecordedg.MaICh‘Q, -.1982, .as _Instrument No. 92~
0119246B,'-records'”of‘*Maricopa.”County, “Arizona, Declarant
succeeded to the interest of MPI as "Declarant” under the
Condominium Declaration;: and

WHEREAS, pursuant to Article 26 of the Condominium
Declaration, Declarant has the right to annex all or any portion
of the Annexation Property to the Property and Declarant now
desires to add a portion of the Annexation Property to the
Property in order to develop sixzteen (16) additional Units as
Declarant's second phase of Sunset Cove at Gainey Ranch.

NOW, THEREFORE, pursuant to Article 26 of the Condo-
minium Declaration, Declarant, as the owner of the Annexation
Property, for the purpose of annexing a portion of the same to
Sunset Cove at Gainey Ranch in connection with Declarant's
second phase thereof and to amend and supplement the Condominium
Declaration, Declarant hereby states as follows:

1. Definitions. All capitalized terms set forth in
this Second Declaration of Annexation shall, except as hereby
amended, have the meanings set forth 4in the Condominium
Declaration.
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2. nnexation of Annexation Land. Declarant hereby
amends the Condominium Declaration in order to, and does hereby,
annex that portion of the Annexation Property identified as
Tract 11 and Part of Tracts 8, 10 and 12 (the "Annexation
Land"), legally described on the Third Supplemental Condominium
Plat for Sunset Cove at Gainey Ranch Tract 11 and Part of Tracts
8, 10 and ‘12 (Formerly Tablero Dunes  Condominium), recorded on
: A e , 1992, in Book _35¢& of Maps, page _3° , records

cf Maricopa County, Arizona, attached hereto as Exhibit “A" (the

“Third Supplemental Plat"), into the Property and hereby submits
such Annexation Land to the Condominium Declaration, subject to
the provisions o¢f this Third Declaration of Annexation. The
Units, Limited:Common FElements, and Common Elements contained
wwithin.the..Annexation. . Land are .set forth .on .the Third Supple-
mental -Plat. All of the Annexation Land shall be held, sold and
conveyed subject to the Condominium Declaration and subject to
the functions, powers, and jurisdiction of the Sunset Cove at
Gainey Ranch Condominium Association.

3. Intere in mmon  Elements. Upon recordation of
this Third Declaration of  Annexation, each Unit in the Condo-
miniuvm shall have an undivided interest in the Common Elements
egual to 1/68.

4. . Contrsction f Condominium. As provided in

szmArticles32 co0fwthe Condominium.-Declaration, . .portions of the Phase

2 Tract, including the “Annexation Land, 'annexed to the Condo-
minium may be withdrawn from the Condominium upon recordation of
. & Declaration of Withdrawal as described in said Article 32.

With respect to the Annexation Land hereby annexed to the
Condominium, without the approval of the Owners of the Units,
the Association, the Mortgagees, or the Board, Declarant shall
have the right, in one or more instances, to de-annex and
withdraw all or part of the parcels legally described on Exhibit
"B" attached hereto and incorporated herein by this reference
(the *"Withdrawable Parcels"), by recording a Supplemental
Declaration ‘of Withdrawal, in which event such portion of the
« Withdrawable Parcels 1legally described in such Supplemental

‘Declaration of Withdrawal, together with any improvements and
fixtures located thereon, may be withdrawn and removed from the
Property constituting the Condominium; provided, however, that a
Withdrawable Parcel shall not be withdrawn from the Condominium
after a Unit in that Withdrawable Parcel has been conveyed to a
purchaser without the written consent of all Owners of Units and
the Mortgagees; and provided further Declarant must, as part of
the withdrawal of any Unit, withdraw all Units within the
building that was to contain the withdrawn Unit and Declarant
may not withdraw any Unit upon which construction has been
commenced.
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5. Full Force and Effect. All terms and provisions
cf the Condominium Declaration are hereby incorporated by
reference. The Condominium Declaration, as hereby modified, is
ratified and confirmed and shall remain in full force and effect,

DATED this _'&™N gay of _ HAY , 1992,

MARKLAND HOMES INC.,
an Arizona corporation

By. %\Aé“’\
Its \’y

STATE OF ARIZONA )

} ss.
County of Maricopa )
. The foregoin instrument was acknowledged before me
this A day of /ey , 1982, by Srepir T Aeymed
wség'ﬁi;w&theﬁ;;kfﬁx o :<5@©fwamMARKLAND.ﬁuHOMES“prmgﬁ, an Arizona
& - ¢' corporation, on behalf of the corporation.

ﬁiﬁ;iﬂﬁ%ﬁgc?ﬂ Kgg Aﬁﬁfﬁi@fﬁiﬂ&fio

Notary Public

My Commission Expires:
v‘/l///‘ 7.3

- 4568u
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‘APPROVAL MASTER A IATION

The Gainey Ranch Community Association (which is
defined as the Master Association in the Condominium Declara-
tion) hereby approves the terms and conditions of this Third
Declaration of Annexation and confirms that the aforesaid Third
Declaration ‘of Annexation complies with 28ll required terms of
the Master Declaration.

DATED this 48  day of TJUNE , 1932,

TEE GAIREY RANCH COMMURITY
ASSOCIATION, an Arizona
non~-profit corporation

BY *“*‘"*::jéZ;%ZZlm<:%%?a-

Tts FPresiDeEdT

STATE OF ARIZOFRA )

y ss.
County of Maricopa )

The forggoing instrument was ackncwéf_ 2d,- before me

this g dwf%/(,ﬂ. , 1992, by WAL M ,
the (W8T . of THE GAINEY RAKRCH COMMUNITY

© " ASSOCIATION, -an ‘Arizona non-profit corporaticn, oan bdehslf of

the corporation.

Né}{{ﬁ Ty Publi¢f

My Commission Expires:

\kebhuary (0. 1995

4568u
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CONSENT

Canadian Imperial Bank of Commerce, a Canadian
chartered bank, and Stewart Title & Trust of Phoenix, Inc., an
Arizona corporation, as Beneficiary and Trustee respectively
under that certain First Deed of Trust and Security Agreement,

‘dated July 21, 1983, and recorded July .22, 1983, as Instrument
“No. 83 288224, and amended by that certain First -‘Amendment to

First Deed of Trust and Security Agreement, dated December 14,
1988, and recorded January 3, 1989, as Instrument. No. 89-001419,

-and that certain Second Modification of Loan Agreement, Note and
‘Deed of Trust, dated May 17, 1589, recorded August 4, 1989, as
I Instrument ~'No.:'89~361972, - and - that..certain Third Amendment to
First Deed of Trust 'and Security Agreement, dated February 3,

1882, and xrecorded February 13, 19982, as Instrument No. 92-
075228, all in the records of Maricopa County, Arizona (collec-
tively, the "Deed of Trust"), hereby consent to the foregoing

-Third Declaration of Annexation and covenant and agree that

their interest in the Deed of Trust described above. is subject
and subordinate "to the Third Declaration of Annexation,. except
to the extent specifically provided in Sections 17.1 and 25.2 of
the Condominium Declaration.

DATED this 7 7 day of ///ﬁ«t/ , 1992,
CANADIAN IMPERIAL BANK OF

COMMERCE, a Canadlan chartered
bank n

. J/J\_»

Its/ //fa,m?*“’a

STEWART TITLE & TRUST OF
PHOENIX, INC,, an Arizona
corporation
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< SLSTATE . OF _11linois )
T . } s=s.
Cigcy of Chicago 3

The foregoing instrument was acknowledged before

me this _ 1St day of _ June , 1892, by
John Palomo the Hanaging D:Lrecfor

?

of Canadian - Imperial ~“Bank of .Commerce, -a - Canadian
chartered bank, on behalf of the bank.

A rboor /3 E St

_Notlary Publi

My Commission Expires: w
J"/- ?g/ -~ OFFICIAL SEAL
{ KIMBERLY E. WOODS

NOTARY PUBLIC. STATE OF JLLINGES
MY GONMISS: (N E)”;’H S 5}'#04

-

STATE OF _Arizona )
Y .ss.
County of Maricopa )

The foregoing instrument was acknowledged before
ne this _3rh day of Inne ~~1982, by

Steven &, Gronek s the/ Vice President
of Stewart Title & Trust of Phoenji%k, 1Inc., an Arizona
corporation, on behalf of the C%f oration. 4

Notafy Public

My Commission Expires:

2  VIKKI VOSE B
7} NOTARY PUCLIC . STATE OF ARIZONA |
2y HARICOPA COUNTY

WWmmeuw% Z

4568u
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"CONSENT

. Canadian Imperial .Bank of Commerce, a Canadian
- chartered bank, and. Stewdrt Title & Trust of Phoenix,
Inc., an Arizona corporation, as Beneficiary and Trustee
respectively under that certain First Deed of Trust and
Security Agreement, dated July 21, 1983, and recorded July
22, 1983, as Instrument No. 83 288224, and amended by that
certain First Amendment to First Deed of Trust and

Security Agreement, dated December 14, 1988, and recorded
January 3, 1989, as Instrument No. 89-001419, and that
certain Second Modification of Loan Agreement, Note and
Deed of -Trust, dated May 17, 1989, recorded August 4,

T894 asiInstrument ‘No. 89-361972,..and . that certain Third

" Amendment to First Deed of Trust and Security ‘Agreement,
dated February 3, 1992, and recorded February 13, 1992, as
Instrument No. 92075228, all in the records of Maricopa
County, Arizona (collectively, the “Deed of Trust").,
hereby consent to the foregoing Second Amendment to
Condominium Declaration and covenant and agree that their
interest . in- the Deed of Trust described above is subject-
and subordinate to this Second Amendment to Condominium
Declaration, except to the extent specifically provided in
Sections 17.1 and 25.2 of the Condominium,Declaration.

“ il DATED this .9 Aﬁday.,of; =M N , 1992,

CANADIAN IMPERIAL BANK OF
COMMERCE,, Canadian
charter

By

res | Yl foreaibi

STEWART TITLE & TRUST OF
PHOENIX, INC., an - Arizona
corporation
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State OF
prevewceor NUINOLS )

%gigﬁif dﬂOPﬂ g 5S.

fﬁ?? foregoing ins'rument was acknowledged before
e this day of . , 19%2, by ,
CT(W\ @aiomﬁ , the IYUANQoind Dikrid of Canadian
Imperial ‘Bank of Commerce, a’ Cahadian chartered bank, on
behalf of the bank.

YLk Al b&ﬂaﬁw

Notary Pubiic

My Commission Expires:

" OFFICIAL SEAL ”

)

) MARY KAY HANRAHAN
§ NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES_ 5/14/94

STATE OF Arizona

)
)} ss.
>

iCounty “of _Maricopa

The foregoing instrument was acknowledged Dbefore

me this _ 1lth day of March , 1992, by
Steven A. Gronek , the Vice President of Stewart
Title & Trust of Phoenix, Inc., an Arizona COIpRo ion, on

behalf of the corporation.

'//‘ “‘B&’ / > =
/} o s - A e Je o
<,’,f~ﬂfﬁotary Publ;;bf,,faé
"My Commission Expires: ™

3-2-96 o i o o™ o e A
OFFICIAL STAL
CRENDS LoRAZ PEDERGRAST )
HOTAIZY FUBLIS - STAVE CF ARIZONA
3 MARICOPA COUHTY
- By Gomey, Expires March 2, 1336
3453u
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- HELEN PURCELL,
Recording Number
92~0003330
Whnen Recorded Return To:
Jay D. Wl}ey _ 01/03/92 02:19
Snell & Wilmer

3100 Yalley_Bank Center \ TAMMTE
Phoenix, Arizona 85073 S AT

ELECTION TO BECOME DECLARANT
UNDER CONDOMINIUM DECLARATION FOR
TABLERO DUNES AT GAINEY RANCH

. THIS ELECTION TO BECOME DECLARANT UNDER

-,“ﬁﬂ,jﬁ¢¢WCONDOMINIUM'@ECLARATIONaFOR TABLERO :DUNES ..AT . GAINEY RANCH

" ("Election")} is made this 20 day of December , 199],

by MARKLAND PROPERTIES, INC., an Arizona corporation
("Markland”).

WITNESSETH:

WHEREAS, the "Condominium Declaration For Tablero
Dunes, A Condominium Project at Gainey Ranch”, was
recorded on May 21, 1986, as Instrument No. 86 251813,
records of Maricopa County, Arizona; and

Coarrn e - ¥WHEREAS; . othewCondominium. Declaration, was amended
by that certain First Amendment to Condominium Declaration
For Tablero Dunes, A Condominium Project at &Gainey Ranch,
dated =2, 199), and recorded immediately prior to
this Election in the records of the County Recorder of
Maricopa County, Arizona (which Condominium Declaration,
as amended, is hereinafter referred to as the "Condominium
Declaration”); and

WHEREAS, under Article 30 of the Condominium
Declaration, Markland now has the right to elect to become
the Declarant under the Condominium Declaration because
Markland has become the owner of a portion of the
"Annexation Property” as defined in the Condominium
Declaration; and

WHEREAS, Markland now wishes to elect to become
such Declarant;

NOW, THEREFORE, pursuant to Article 30 of the
Condominium Declaration, and subject to and in accordance
with all of the terms thereof, Markland hereby elects to
become Declarant under the Condominium Declaration, which
election shall be effective upon recordation of this
Election in the records of the Marzcopa County Recorder.




92 003330

SINTWITNESS “WHEREOF, “Markland .has caused this

Election to be executed by its duly authorized .officer

this

day of buseswr o 19G%,

MARKLAND PROPERTIES, INC.

By m\f\%»_

Its - AP-EwRei

STATE OF ARIZONA )

A

8s.

- County of Maricopa )

The foregoing instrument was acknowledged before

me this .20 -day of Zzggpgga,, 199/, by SZPusnT. Brcwrm,

the YP -Ywanic of MARKLAND PROPERTIES, INC., an
Arizona corporation, on behalf of the corporatlon

- EW*}S/%

Notary Public

OFFICIAL SEAL
ELIZABETH H, KAYE

: NOTARY MLBLIG - SEATE OF SECHA,
Nat/s MARIGOPA GOUNTY
S5 - My Gosmmisslon Expires Jin, 2, 1803

My Commission Expirwx'

JE Zos

2653r
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When recorded return to:_

hy

Fennémﬁre; Cfaig?

' von Ammon, - . -
Udall & Powers  wiio .. by n
6991 E. Camelback Read, #A-201.
‘Scottsdale, Arizoni 85251-2466

Attn: GIC
ANNEXATION AMENDMENT
This Annexation Amendment is made as of the ﬁé;7?¥ day of
~ way » 1986, for the Tableroc Dunes condominium at Gainey
- Ranch, '

RECITALS

A. The Condominium Declaration for Tablerc Dunes recorded as

- Instrument No. 86-251813 in the County Recorder's office of Maricopa County,
Arizona, provides, among other things, in Article 26 that the "Declarant” named

in the Condominium Declaration may at any time without the approval, assent or

vote of the Association or the Owners, within seven years from the date of

recording of the Condominium .Declaration, .annex ‘to the Property named in the

v'ﬂﬁcondomiﬁium~Dec1aration.alldor;any@portiongofuthe'Annexatigp_Property described

" on Exhibit "B* thereto, provided that: Markland - Properties has not, “priox
thereto, given proper notice of its intention to exercise the purchase rights
described in Article 30 of the Condominium Declaration.

B. The conditions of Article.26 of the Condominium Declaration for
annexation of additional property to the Tablero Dunes Condominium are
satisfied and the undersigned, as the Declarant named in the Condominium
Declaration, desires to anmex a portion of the Annexation Property to the
Property.

 DECLARATIONS

_ NOW, THEREFORE, the undersigned acting as Declarant hereby declares
as follows:

1. This Annexation Amendment amends the Condominium Declaration by
annexing to the Property tracts 3 and 4 as set forth on the condominium plat
for Tablero Dunes Condominiums recorded on May 21, 1986, in the office of the
County Recorder of Maricopa County, Arizoma, in book 297 of maps, page 50,

2. Upon completion of the anmexation provided for herein each Unit
shall have an undivided interest in the Common Elements equal to 1/40.



i:) | i;)

3. The Units and the Common Elements contained in the portion of
".the Annexation Property being hereby annexed are as reflected on Exhibit "A"
~-'hereto,  and on Plat recorded “in-Book' 350 of Haps at ‘page K7

.

B IR

: cept as expressly amended herein, the "Condom:.m.um Declaramon -
for Tablero Dunes shall remain in full force ‘and effect, The defined terms
appearing in the Condominium Declaration are incorporated herein by reference.

5. The amnexation provided for in the Condominium Declaration
shall be effective upon recording of this Annexation Amendment. :

DECLARANT:

Brandon Arizona Investors 2 Limited
Partnership, an Arizona limited
partnership

By: Brandon Homes, Inc.,
a Washington corporation,
General Partner

sy B Ao

William 6. KRerr
Its: Vice President

STATE OF ARIZONA )
; ) ss
iﬁ% " County of Maricopa )
The foregoing instrument was acknowledged before me this _16th day
of JUlY ., 1986, by William G. Xerr, the Vice President of Brandon
Homes, Ine, a Washington corporation, General/ Partner . of Brandon Arxzona

-

behalf thereof.

My commission expires:

10-23-86

Approved:

The Gainey Ranch Community Asseociation

Fred B. Thielen
Its: Executive Dirsctor




July

The foregoin instrument was'acknuwledged before me this

‘the Executive

executed the

My commission expires:

10-23~86

1986, by Fred B. Thielen, who acknowledged himself to bé
Director of The Gainey Ranch Commmét
monprofit corporation, and. that he, as such offj
foregoing instrument for the purg
‘the name of the corporation, by himself as s

Assoclation, an Arizona

g s
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©+ """ ’CERTIFICATE ‘OF- ADOPTION OF..AMENDMENTS

-The - undersigned . hereby .certifies that, at a
meeting duly called and held on November 20, 1991,
pursuant to the Articles and Bylaws of the Homeowners
Association for Tablero Dunes at Gainey Ranch, an Arizona
non-profit corporation (the "Association"), the Members of
the Association cast at least sixty-seven percent (67%) of
the votes eligible to be cast at such meeting in favor of
those Amendments to the Condominium Declaration . for
Tablero Dunes, A Condominium Project at Gainey Ranch,
recorded on May 21, 1986, as Instrument No. 86 251813,
) -records -of Maricopa County, Arizona {the “Condominium
“"”?’-”“%Dec1aration");»whichwareﬂsetiforthﬁinASections 1-15 below
(the "Amendments"); that written approval of the
- Amendments from Mortgagees holding at least seventy-five
percent (75%) of the First Mortgages (as defined in the
Condominium Declaration) has been obtained; and that
therefore the provisions of the Condominium Declaration
have been amended by the Amendments, with such Amendments
to be effective in accordance with Section 25.1 of the
Condominium Declaration upon recordation of this First
Amendment to Condominium Declaration.

AMERDMENTS ADOPTED
1. Association. ‘Section 1.1.3 of the

Declaration is hereby amended to read in full as follows:

“1.1.3 Association shall mean the

Homeowners Association for Tablero
Dunes at Gainey Ranch, an Arizona
nonprofit corporation, which has been
or will be formed prior to conveyance
of the first Unit by Declarant to a
third-party purchaser, its SUCCEeSS50Is
and assigns: provided, however, if
‘Markland Properties, Inc., an Arizona
corporation, becomes Declarant pursuant
to Article 30 of this Declaration,
Markland Properties, Inc., as
Declarant, at any time, and from time
tc time, on or .before .the .Transition
Date may change the name of the
Association to a name determined by the
Declarant and may cause the Board ¢to
amend the Articles in order to reflect
such name change.”
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a "2. ~Declarastion. = ~Section - :1.1.10 of the
: Declaratlon is hereby amended to read in full as follows:

-*1.1.10 - Declaration shall 'mean this
Condominium Declaration for Tablero
Dunes, as it may from time to time be
amended; provided, however, if Markland
Properties, Inc., as Declarant, changes
the name of the Association as
permitted under Section 1.1.3 of this
Declaration, such Declarant may also
record a notice in the public records
that the name of the development upon
. the Property has been changed to a
- gpecified *name -consistent:with:~the new
name of the Association and, upon
recordation of such a notice, the name
of this Declaration shall also be
changed to be the Condominium
Declaration £or the development under
its new name, which name shall apply to
all Units on the Property. Markland
Properties, 1Inc., as Declarant, shall
alsoc be authorized to take such action
as Declarant may deem necessary or
e - appropriate to cause the new name of
“@%% T et etk hevddevedopment toribe wreflectedsionethe
) - Plat, any Annexation Amendments and
Annexation Plats and other public
records which indicate that the name of
the Condominium project on the Property
is "Tablero Dunes®,

3. Definitions., Article 1 of the Declaration
is hereby amended by adding thereto Sections 1.1.23,
1.,1,24, 1.1.25, 1.1.26 and 1.1.27, which Sections 1.1.23,
1.1,24, 1.,1.25, 1.1.26 and 1.1.27 shall read in full as
follows:

"1.1.23 Annexation Amendment

shall mean an amendment to this
Declaration, including an Annexation
Plat, which annexes all or portion of
.kthe Annexation .Prpperty..to . the Property
and the plan of this Declaration as
more fully defined and described in
Article 26 of this Declaration.

1.1.24 Annexation Plat shall have
the meaning set forth in Section 26.2
of this Declaration.




1.1.25 “Development Rights shall
mean the rights of Declarant set forth
in Section 2.2 and Articles 26, 31 and
32 -of - this Declaration - and  any other
rights which are both allowed by the
Condominium Statute and granted to the
‘Declarant by the provisions of this
Declaration,

1.1.26 Phage 2 Traggg shall mean

Tracts 7, 8, %, 10, 11 and 12 as set
forth on the Condominium Plat for
Tablero Dunes Condominiums recorded on
May 21, 1%B6, in the office of the

-“County “Recorder of :Maricopa :County,  in
Book 297 of Maps, Page 50, as such
‘Condominium Plat and Tracts may be
modified pursuant to Articles 2, 26, 31
and/or 32 of this Declaration.

1.1.27 Phase 2 Units shall mean

the Units constructed or to be
constructed on the Phase 2 Tracts by
Declarant.,”

Property to the

4, Submisgsion of the

iumnStaty Rights.weArticle 2 of the

FCOndominium‘Declaratxonfis hereby :amended by changing the

title of such Article to “"Submission of the Property to
the Condominium Statute:; Development Rights™, by inserting
the following prior to the existing paragraph in Article 2
S0 that such paragraph becomes Section 2.1 of the
Declaration:

"2.1 Submission of the Property
he Condominium ute.”

and by adding the following sections as Sections 2.2, 2.3

‘and 2.4 of Article 2:

®2.2 Regervation of Certain
Development. Rights. Declarant intends
to develop the Phase 2 Tracts in one or
~-more..legal phases . and .possibly one or
more construction phases within each
legal phase so that Declarant will have
flexibility to change the layout of the
Phase 2 Units and the Common Elements
and Limited Common Elements in the
vicinity of the Phase 2 Units. Without
the approval of the Owners or the Board
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- or- ~the *Mortgagees, - Declarant, in
addition to any Development Rights set
forth elsewhere in this Declaration,

-hereby- reserves, .and Declarant shall
have, the additicnal Development Rights
set forth in clauses (a) and (b} of
this Section 2.2. The Pevelopment
Rights described in this Section 2.2
shall be exercised : by preparing,
executing and recording an amendment to
the Declaration called a Supplemental
Declaration &and an amendment to the
Plat which will be called a

. Supplemental Plat. No Supplemental

soscDeclaration corsSupplemental. Plat.shall
alter or diminish the rights of any
existing Owner (other than Declarant)

to the exclusive Limited Common
Elements shown on the original Plat.
Development Rights specifically

reserved by Declarant pursuant to this
Section 2.2 shall be the following:

{a) The right to create easements

cover the Common Elements for the

- benefit of all of the Units, including
<y ntthesPhase . 2.Units )

(b} The right to create easements
over the Common Elements which are forx
the benefit of one or more of the Units
so long as any easement so created is
reasonably necessary for the use and
enjoyment of the Unit on a Dbasis
similar to other Units and does not
materially and adversely affect the
owners of other Units, which permitted
easements shall be limited generally to

.- .those for access, drainage, -utilities,
construction and similar purposes; and

{c¢) The ryright to convert Phase 2
Units or Phase 2 Tracts, in whole or in
part, to Common _Elements. or Limited
Common Elements.

2.3 Limitation on Development
Rights. Anything in the foregoing to
the contrary notwithstanding, the
Development Rights of Declarant under
this Peclaration are limited as follows:
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“{1) ~The ‘Development 'Rights may be
exercised at any time, except that the
right to annex additional Units shall

--expire -as -provided in Article 26; and

(ii) The minimum size of any Phase
2 Unit will be 1,100 square feet of
livable space.

2.4 Protection of Development
Rights. Any amendment of this
Declaration shall not terminate or
decrease any unexpired Development
Right, including but not limited to the
period ‘of “'Declarant control -or the
exemption of Declarant under Section
5.11 of this Declaration, unless
Declarant in writing consents to such
termination or decrease."

5. Prohibition Against Abandonment, Partition,
etc. The first sentence of Section 5.3 of the Declaration
is hereby modified to read@ in full as follows: '

"Except for the exercise by Declarant

of the 'Development Rights, the Owners

croraghall onotovbyacti-oncomissionisseek. to

abandon, © partition, subdivide,

~encumber, sell or transfer the Common

Elements and no other person shall have

the right to have them partitioned or
divided.”

6. Alteration of Common Elements. Section 9.6

of the Declaration is hereby modified to read in full as
follows:

"9.6 Alterastion of Common
" Elements, Except  for the .exercise by
Declarant of the Development Rights,
nothing shall be altered or constructed
in or removed from the Common Elements
except upon the prior written consent

- of the Board,"” . . . . .

7. Initial Construction. A new Section 9.11 is
hereby added %o the Declaration, which Section 9.11 shall
read in full as follows:

Cad
~ra



%G ,11 .- Initial . Co 1 .
Anything in this Declaration to the
contrary notwithstanding, the Declarant

~shall - net  be . reguired - to obtain

architectural or other approval of the
Board, any committee 0f the Board, the
Owners or the Mortgagees with respect
toe any improvements {(including but not
limited to Common Elements and Units),
alterations, repairs, excavations,
grading, landscaping, additions or
changes installed or made, or to be
installed or made, by Declarant with
respect to the Property; ©provided,

~"however, = (a) .*Declarant - shall- - not

demolish or remove from +the Common
Elements any structural amenity, such

as a lake or swimming pool, in

existence on February 1, 1991; and (b)
except as permitted in Article 31 of
this Declaration, Declarant shall not
convert any Common Elements to Phase 2
Units. In addition, if Declarant shall
be required after the Transition Date
to obtain the approval of the
Architectural Committee of +the - Master

o Agsociationuifas: iudéfined - .in. wiSection

12.13.1) to any - improvement,
alteration, repair, excavation,
grading, landscaping, addition or other
change to the Property which is not
substantially in accordance with the
plans identified on Exhibit D attached
hereto {except for adjustments thereto
for the location of patio areas, patio
walls, driveways, walks, landscape
walls angd other limited common
elements), Declarant shall submit to

. the Board a copy of the package which

Declarant submits to the Architectural
Control Committee of the Master
Association as pert of such approval
reguest, and Peclarant shall not

. commence..any. such .work -for -a period of

at least ten (10) days after submission
of the package to the Board and, during
such 1l60-day period, the Declarant will
review and consider any comments,
suggestions and requests which the
Board may wish to make with respect to
the proposed work; provided, however,

$2 003329
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~“Declarant  :shall not .be. .required to
- obtain the approval of the Board with
respect to any such work and the sole
~-right  and. power of the Board sghall be
to submit to the Declarant the thoughts

and comments of the Board for the
Declarant's consideration.*
8. Transition Date. The second sentence of

Section 14.1 of the Declaration is hereby modified to read
in full as follows:

"The Transition Date will be the
garlier of (i) ninety (50) days
“~following *“the ~date .when :Declarant - has
transferred title to seventy-five
percent (75%) of the Units which may be
created by thisg Beclaration to
purchasers other than Declarant or an
affiliate of beclarant; (ii) if

Declarant commences the
in the Phase 2 Tracts,
thereafter which is one
- Deglarant has ceased to
Phase 2 Tracts for sale

sale of Units
then the date
(1) year after
offer Units in
in the ordinary

course of . business; or (iii) June 30,
1996,

9. Assessments. Section  16.3.3 of  the
- Declaration is.hereby amended to read in full as follows:

"Notwithstanding anything
foregoing in this Section 16.3 to the
contrary, Declarant shall not be
obligated to pay regular monthly
assessments (including any amounts
added thereto as a result of the
application of Section 16.4 below) on

»any Unit owned by Declarant for the
period of such ownership before the
Unit is substantially complete but
shall, instead, pay to the Association
an amount equal to 25% of the otherwise

.a@pplicable reqular assessment for such
period,. However, Declarant shall be
obligated to pay to the Association any
deficiencies in monies available to pay
common expenses due to the Declarant
having paid a2 reduced assessment and
which are necessary for the Association
to be able to pay, in a timely manner,




- @ll commonvexpenses vincurred .during the

period Declarant is paying 'such reduced
assessment. In addition, Declarant may

~at- any time. after the Transition Date

sentence

-elect, by  written notice to the

Satellite Association, to pay 100% of
all assessments against all Units owned
by the Declarant and, in the event of
such election, Declarant shall have no
obligation, pursuant to the immediately
preceding sentence or otherwise, to pay
any Jdeficiencies to the Association
which arise after such election.”

The first

ofl article 26‘ of‘ the -Declaratlon is hereby
amended to read in full as follows:

"Notwithstanding any other provision of
this Declaration, Declarant may,
without the approval, assent or vote of
the Association, the Mortgagees or the
Owners, at any time and from time to
time on or before June 30, 1596, annex
to the Property all or any portion of
the real property +(the “Annexation

crFproperty ) i:described ccons Exhibit B, if

Declarant 'is then the Owner thereof;
provided, however, that nothing
contained in this Declaration shall
obligate Declarant to annex all or any
portion of the Annexation Property at
any particular time prior to such date,
and no portion of the Annexation
Property shall become subject to this
Declaration unless and until an
amendment to this Declaration and the
Plat (an "Annexation Amendment”) shall

- . *be .recorded as herein provided."

11. Tim f_Annexation (Condition of nits
The next to last sentence of Section 26.1
Declaration is hereby modified to read in full as follows:

‘"Any iﬁproﬁeﬁéhéé.  which may be

constructed by Declarant in subseguent
phases of the Property shall be
consistent in gquality of construction
and architectural style with the
improvements constructed in connection
with the first phase; provided,

of the
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“however, . (i) Declarant = . makes no
representations concerning, does not
give any assurances whatsoever
-concerning, and reserves. the right to
-alter, the exact number, size,
configuration, design or location of
any phase, building or Unit as provided
herein; (ii) improvements which feature
colors, landscaping, elevations, roof
lines, ornamental 1lines, and details
which are substantially in accordance
with the plans identified on Exhibit D
to this Declaration (subject to
adjustments for the location of patio

v areas,” patio:'walls, “driveways,. walks,
landscape walls and other Limited
Common Elements that may be made on a
Unit by Unit basis) shall be deemed
consistent in quality of construction
and architectural style with the
improvements constructed in connection
with the first phase; and (iii)
improvements need not be commenced or
completed prior to the annexation of
the applicable Tracts and Units but the
Association shall not have any -duty +to

=“@wassumé“&maintenance?ﬁresponsibi&ity~wfor

" the Common Elements located within or
comprising a building constructed on a
Phase 2 ‘Tract, including but not
limited to responsibility for the
appearance, structural integrity,
repair or operational costs of such
Common Elements, until construction of
the entire building has been
substantially completed. Any Unit
annexed by Declarant shall be deemed
owned by Declarant as of the date of
. such annexation.®

12. Increase in the Number of Phase 2 Unitsg
within a Phase 2 Tract. A new Section 26.5 is hereby
added to the Declaration, which Section 26.5 shall read in

. full .as follows: RIREE INIR PP

"26.5 Increase in the Number of
Phase 2 Units within a Phase 2 Tract.
As more fully described in Section 32.1
of this Declaration, Declarant may wish
to adjust the number of Phase 2 Units
within a Phase 2 Tract after the Phase
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‘27 Tract has “been =annexed ::pursuant to
this ‘Article 2s6. If such adjustment
results in an increase in the number of
Phase 2 Units within a Phase 2 Tract,
such adjustment shall be made as
provided in Section 26.2 ©of this
Declaration by preparing and recording
a2 new Annexation Amendment with respect
t¢ the Phase 2 Tract 1in which the
number of Phase 2 Units will Dbe
increased; any increase in the number
of Phase. 2 Units shall be subject to
the limitation on the total number of
Units . which may be included in the

Condominium . spursuant - to. . Sections
2.3{(ii) and 26.1 of this Declaration.
Any increase in the number of Phase 2
Units 1in a Phase 2 Tract shall also
result in an adjustment of the
undivided interest of each Unit in the
Common Elements as provided in Section
26.3 of this beclaration.®

13. rkland Pr ki In A new sentence is

hereby added at the end of, and as a part of, Article 30

0f the Declaration, which new sentence shall read in full:
wras<follows: -

"Markland Properties may also assign
all of its rights under this Section 30
to any other person or entity who
acquires all or any portion of the
Annexation Property £or the purpose of
constructing Units thereon.”

14. Conversion of Common Elements. The phrase
"within 10 feet of the perimeter boundaries” is hereby

changed to "within 20 feet of the perimeter boundaries"
“-where - such . phrase.. appears: in  Article 31 of the
beclaration.

15, niraction £f th ini . A new
Article 32 shall be added to the Declaration, which
~..Article 32 shall read.in.full.as.follows:
"ARTICLE 32

CONTRACTION OF THE CONDOMINIUM

32.1 Reservation of Option to
Withdraw Real Estate. Declarant

intends to develop the Phase 2 Tracts

-10-



- 'inteseveral cconstruction .phases::and to

construct various numbers of Phase 2
Units in each Phase 2 Tract. Each
--annexation of all or any -portion of a
Phase 2 Tract -shall indicate the number
of buildings to be constructed on the
real property so annexed and the number
of Phase 2 Units to be located in each
such building. After annexation of a
Phase 2 Tract, Declarant may elect to
change its plans (including the number
and layouts of the Phase 2 Units)
within any such Phase 2 Tract or elect
not to construct a building on such

“'+Phase 2. Tract." sWithout:the..approval of

the Owners of any of the Units in the
Condominium, the Association, the
Mortgagees or the Board, Declarant
shall have the right, in one or more
instances, to de-annex and withdraw
from the Condominium all or any part of
& Phase 2 Tract, or any Phase 2 Unit
within a Phase 2 Tract, by recording a
Declaration of Withdrawal, in which
event such portion of the Phase 2
Tracts .or Phase 2 Units - legally

+ordescribed.. *An «.xsuch.. s:Declaration .. of

Withdrawal shall be withdrawn and
removed from the Property constituting
the Condominium; provided, however,
Declarant must, as part of the
withdrawal of any Unit, withdraw all
Units within the building that was to
contain the withdrawn Unit; and
provided further the Declarant shall
not have the right to de-annex or
withdraw any Phase 2 Unit upon which
construction has been commenced.

32.2 Declaration of Withdrawal.
A Declaration of Withdrawal shall be a
written instrument in recordable form,
recorded in the Office of the County
..Recorder of Maricopa..County, . Arizona,
~which de-annexes and withdraws all or a
portion of the Phase 2 Tracts and/or
Phase 2 Units under this Declaration.
Upon recordation of the Declaration of
Withdrawal, Declarant shall have the
right to designate all or any such
portion of the Phase 2 Tracts or Phase

~11-~
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a2 Units which--have vbeenwithdrawn ~£rom

the Condominium as part of the

Annexation Property which may later be

- annexzed into the - Condominium in

accordance with the  provisions of
Article 26 of this Declaration.

32.3 Adiustment . of tIndivided
Interest. In the event a portion of
the Phase 2 Tracts or Phase 2 Units is
withdrawn from the . Condominiuvm  in
accordance with this Article 32, the
undivided interest in the Common
Elements appurtenant to each Unit in

“‘the Property shall, as of the=effective
date of such withdrawal, be adjusted to
equal the fraction, the numerator of
which i3 one and the denominator of
which is the total number of all Units
then remaining within the Property
(i.e. exclusive of any Units withdrawn
from the Property). = Notwithstanding
the foregeing, the undivided interest
in the Common Elements of any Unit
shall in no event be greater than
one/fortieth '(1/740th), nor Iess than

Lrgnefelghtieth ¢1780th) . ” o

IN WITNESS WHEREOF, the undersigned has executed.
this First Amendment this _23%p day of December , 1991,
Fred B. Thielen, President of

the Homeowners Association
for Tablero Dunes at Gainey

Ranch
STATE OF ARIZONA }
' ) ss.
County of Maricopa )
The regoing. _instrument was acknowledged before

me. -this.ZZ2A%day .of D£llE . 199/ , by Fred .B..
Thielen, President of the omeowners Association for
Tablero Dunes at Gainey Ranch, an Arizona non-profit

corporation, on behalf of the poration.
= Y 'W

Notaty Public

.

Comm siogﬁExpires:
LTI RS kR
26521 s 7

-12-



RTE Recorded at the request of
v . STEWART TITLE & IT- T OF PHOENIX, INC.
* (Non—insured) B

— kgédlwﬂ —
hDUHCORACDUNTYggiggﬁER
HELEN PURCEL], f

»-Whenr ‘recorded, ‘return to:
SNELL & WILMER
3100 Valley Bank Center
Phoenix, ‘Arizona 85073
Attn: Mr, Jay D. Wiley

Recording numper
92-0127215

03/11/92 033
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SECOND AMENDMENT TO
CONDOMINIUM DECLARATION FOR .

TABLERO DUNES,
A-CONDOMINIUM PROJECT AT GAINEY RARCH

(CONDOMINIUM NAME CHANGED TO
SUNSET COVE AT GAINEY RARCH)

THIS SECOND AMENDMENT . TO CONDOMINIUM DECLARATICN
FOR TABLERO DUNES (the "Second Amendment to Condominium™) -
is made as of the date hereinafter set forth by Markland
Homes Inc., an Arizona corporation {the "Declarant”").

WIINESSETH:

: - WHEREAS, “ the "Condominium Declaration for Tablero
Dunes, a Condominium Project at -Gainey Ranch," was
recorded on May 21, 1986, as Instrument No. B6-251813,
records of Maricopa County, Arizona (the *Initial
Declaration");

WHEREAS, an "Annexation Amendment, " dated
July 18, 1986, was recorded on July 22, 1986, as
Instrument No. 86-378365, records of Maricopa County,

~Arizona {the "First Annexation Amendment”"), adding
additional property to the property covered by the Initial
“Declaration;

WHEREAS, the Initial Declaration was amended by
that certain First Amendment to Condominium Declaration
for Tablero Dunes, a Condominium Project at Gainey Ranch,

-ﬁdatedxDeeember~23,h1991y~and*recorded January 3, 19%2, as
Instrument No. 92-0003329, records of Maricopa County,
Arizona {the "First Amendment to Condominium”);

WHEREAS, the Initial Declaration, as amended by
the First Annexzation Amendment, First Amendment to
Condominium, and this Second Amendment to Condominium is
hereinafter referred to as the "Condominium Declaration”;
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" WHEREAS, pursuant to an Election to Dbecome
Declarant under: Condominium Peclaration for Tablero Dunes
at Gainey Ranch, dated December 20, 1991, and recorded
January 3; 1992, -as Instrument No. 92-0003330, records of

-Maricopa - County, Arizona, Markland Properties elected to
become Declarant under the Condominium Declaration;

WHEREAS, Declarant acquired a portion of the
"Annexation Property" as defined. in the Condominium
Declaration from Markland Properties, Inc., and pursuant
to an Assignment of Declarant's Rights.under Condominium
Declaration for Tablero Dunes dated February 27, 1982, and
recorded March 9, 1992, as Instrument No. 92-0119246B,
records . of Maricopa County, Arizona, Declarant succeeded
to  the interest of 'Markland ‘Properties, Inc.. as
"Declarant" under the Condominium Declaration;

WHEREAS, pursuant to Sections 1 and 2 of the
First Amendment to Declaration, Declarant has the right to
change the name of the condominium development upon the
Property and to cause the Board to change the ‘name of the
Association; and

WHEREAS, Declarant desires by this Second
Amendment to effect such & name change and to provide
notice ‘thereof in the public records;

NOW, THEREFORE, 'Declarant hereby amends the
Condominium Declaration as follows:

1. Definitions. All terms and provisions of
the Condominium Declaration are hereby incorporated by
reference. All capitalized terms set forth in this Second
Amendment to Condominium shall, except as amended herein,
have the meanings set forth for such terms - in the
Condominium Declaration.

2, Name of Development. Pursuant to
Section 1.1.10 of : the Condominium Declaration (as set
forth in Section 2 ¢of the First Amendment to Condominium),
Declarant hereby provides notice of the change in the name
of the condominium development upon the Property from
"Tablero Dunes at Gainey Ranch" to "Sunset Cove at Galiney
“Ranch". - -Hereafter,  -the = name  of ‘the Condominium
Declaration shall be *“Condominium Declaration £for Sunset
Cove, A Condominium Project at Gainey Ranch" and such name
shall apply to all Units, Common Elements, and Limited
Common Elements on the Property.

3. Name of Association. Pursuant to

Section 1.1.3 of the Condominium Declaration {as set forth
in Section 1 of the Second Amendment to Condominium),
‘Declarant.has 'caused, ~or shall cause, :the.Board to amend
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"

*Ha?*théﬁArticles’ofﬁthe%Associationato;changehthe name of the

© Asgociation from "Homeowners Association for Tablero Dunes
at Gainey Ranch,” an Arizona nonprofit corporation, to
“Sunset Cove «at Gainey Ranch Condominium Association,* an.
Arizona nonprofit corporation.

4, . Full ¥orce and Effect. The Condominium
Declaration, as modified herein, is ratified and confirmed
and shall remain in full force and effect.

DATED this _t'™ day of __ Y Sturgy , 1992,

MARKLAND . HOMES INC., an-
Arizona corporation

S - SOLF S

|

Its P

STATE OF ARIZONA )
} ss.

County of Maricopa )

The foregoing instrument was acknowledged before
me this 20h _day of _Fepfuary , 1992, by
Sicenen 3. Beumm, the v P, of MARKLAND
HOMES INC., an Arizona corporation, on behalf of the
‘corporation,

Lher ] olmdons ol

Notary Public

- My Commission Expires:

APeL i 1933

3453u



92 127215

Y U APPROVAL-*BY*MASTER ASSOCIATION .

. The ~Gainey Ranch-Community Association (which is
defined as the Master Asgsociation in the Condominium
Declaration) hereby approves the terms and conditions of
this Second Amendment to Condominium Declaration and
confirms that the aforesaid Second Amendment - to
Condominium Declaration complies with all required terms
of the Master Declaration.

DATED this 3°° __ day of “7llactl— , 1992.

TEE GAINREY RANCH COMMUNITY
ASSOCIATION, an Arizona
non-profit corporation

A S

Its Presidenl

STATE OF ARIZONA 3
} ss.
County of Maricopa )

The foregoing instrument was acknowledged before
me this SR? day of <Tipach. , 1992, by
o b. Fhielen. , the Jaisident of

~“THE "+GAINEY. 'RANCH ..COMMUNITY = ASSOCIATION, an Arizona
non-profit corporation, on behalf of the corporation.

5&7@&%# ey
WEE . g Mg

Notary PublYic

OFFICIAL SEAL
ELIZABETH H. KAYE
NOTRRY PUBLK: - STAYE OF ARZONA
KHARICOPA COUNTY
By Comemission Expiras Jan, 2, 1993

My Commission Expi

"3453u
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amendments hereto, the following definitions shall apply: -

1.1.1 Aﬁne#ation Prbperty is defined in Article 26 hereof,
1.1.2 Articles shall mean the articles of incorporation of
the Association defined below,

1.1.3 Association shall mean the Homeowners Association for
Iablero Dunes at Gaimey Ranch, san Arizona nonprofit corporation, which has
- been or will be formed prior to conveyance of the first Unit by Declarant to
a third-party purchaser, its successors and assipgns.

1.1.4 Board shall mean the board of directors of the Associ-
-ation.

1.1.5 Bylaws shall mean tﬁe bylaws of the Association.
1.1.6 Common Elements shall mean the "common elemenrs,” as

.that term is defined in A.R.S. § 33.1202(7), ineluding all portions of the
Condominium other than the Units.

‘ 1.1.7 Condominium shall have the meaning set forth in A.R.S.
§ 33-1202(10).

'1.1.8 Coﬁdcminium Statute shall mean A;R.S. § 33.1201
through § 33-1259.

1.1.9 Declarant shall mean Brandon Arizona Investors 2
Limited Partnership, an Arizonas limited partnership, and irs representa-
tives, successors, and assigns. In the event that Harkland Properties, Inc.,
an Arizona corporation, exercises the rights described in Article 30 hereof
Lo reacquire all or part of the Property or the Anmexation Property from the

bilivies of the Declarant hereunder, then from the date of such acquisition
and election and subject to the provisions of A.R.S. § 33-1244 the term
“"Declarant” shall . refer to..said Markland Properties, its successors  and
assigns,

1.2.10 Declararion shall mean this Condonminiwm Declaration
for Tablero Dunes, as it may from time to time be amended,

1.1.11 First Mortga#e“- and First Mortpapee shall mean,
respectively, (a) a recorded HMortgage on a Unit that has legal priority over
all other Mortgages thereon, and (b) the holder of a First Morrgage.

1.1.12 Institutional Holder of a2 Mortgage shall mean =a
Mortgagee which is a bank or savings and loan association or established
merigage company, or other entity chartered under federzl or state laws, any
corporation in the business of owning or servicing real estate mortgages, or

purposes of this Declaration and amy * . °
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insurance company, or any federal or state agéncy, vhich purchases any note,

‘Z or guarantees or insures the payment of any note, .secured by a HMortgage,

- X B -

R ot I nt shallf mean: ~ 1f:" any,

. designated by 14.2. or by the er Section

" 15.4 hereof, subject . to the provisions  of Section 12.13.2 concerning

- maintenance and management functions performed for the Association by the
Master Association, , -

1.1.14 Master Declaration and Maéfer Association Documents
are defined in Section 12.13 hereof. ‘

1.1.15 Mortgape shall mean any recorded, . filed or . otherwisze

perfected instrument pertaining to a Unit or Units (which is not -a fraudu-

~lent conveyance under Arizona law), given in good faith and for valuable

~consideration as security for the performance ~of an .obligation, including

without limiration .deeds of trust, ‘but “shall not include any instrument

creating or evidencing solely a security interest arising under the Uniform
Commercial Code,

1.1.16 Mortgagee shall mean the beneficial owner, or the
designee of the beneficial owner, of an encumbrance on a Unit created by a
Mortgage. ~ ' '

: 1.1.17 Ouner shall wmean the record owner, whether one or
more persons or entities, of fee simple title to any Unit, whéther or not
subject to any Mortpgage, including contract purchasers (as defined in A.R.S.
,L3§533fzél)..butuexcludiqg:thoaeﬁhavingLsuch;interest,;merelyqas . security for

‘éthe"pérformance.ﬁof“$hf’bﬁligaticn;”ln ‘the case of Units to which the fee
simple title is vested of record in a trustee pursuant. to A.R.S. § 33-801 e:x
seg., fee simple title shall be deemed to be in the trustor,

1.1.18 Person shall mean a natural individual, corporation,
business trust, partnership, association, trustee, or other legal entity
capable of holding title to real property under the laws of the Stare of
Arizona.

1.1.19 Plat shall mean the survey map of the Property, of
easements and dedications, and of all Units hereby submitred to this
Declaration, as more fully described ip A.R.S. § 33-1219% =and initially
attached hereto as. Exhibit C, and as thereafter from time to time amended,
and shall include any Annexation Plat recorded in accordance with the terms
hereof. Notwithstanding anything herein to the contrary, in no event shall
inclusion of any property within a Plat subject such property to the
provisions of this Declaration unless and until such property is annexed to
the Condomiinium as provided in Article 26 hereof.

- 1.1.20 Provertv shall include the parcel or tract of real
estate hereby submitted to this Declaration (but notr including any portion
of the Annexation Property unless and until annexed as provided herein), the

Units, the Common Elements, and all easements, rights and appurtenances
thereto,
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1.1.21 TIransition Date is defined in Section 14.1 hereof,

SRR 1.1.22 "Unit shall mean a part of the Property, including but
not limited to one or more rooms (and any garage, whether attached to or
detached from the residential unit) situated in a building comprising a part
of the Property, designed or intended for separate ownership or occcupancy as
permitted hereunder and as set forth on the Plat, Each Unit shall consist of
the space enclosed and bounded by the horizontal and vertical planes shown
on the Plat and as further described herein. No structural compenents of the .-
building in which each Unit is located, and no pipes, wires, conduits,
ductg, flues, shafts, or publie utilicy, water or sewer 1lines situated
within such Unit, and forming part of any system serving one or more other
Units or the Common Elements shall be deemed to be a part of an Unit, but
any such portion of the Property lying partially within and partially
outside of the designated boundaries of a Unirt shall be a Limited Common

MaﬁlemEﬂtatc;the;extent,that“itvserves‘onlyhthat . Unit and .shall be a Common

~Element to . the extent ‘that it serves other Units or Common Elements. If at
the time any Unit is conveyed, one or more buildings in which Units shown on
the Plat are to be located have not yet been built, each such Unit shall be
deemed to have the boundaries shown on the Plat until such time as all
buildings and Units have been built, A Unit is a "unit” within the meaning
Dof A.R.S. § 33-1202, and includes all rights appurtenant to such Unit and
- an undivided interest.in the Common Elements as set forth herein,

1.2 Form of Words. The singular form of words shall include the
plural and the plural shall include the singular, Masculine, feminine, and
neuter .pronouns shall be used interchangezbly as- the context reguires,

ARTICLE 2. SUBMISSION OF THE PROPERTY TO THE CONDOMINIUM STATUTE

Declarant, being the sole owner of the Property, makes thig
Declaration for the purpose of submitting the Property to the condominium
form of use and ownership and to the provisions of the Condominium Stature.
Declarant declares that the Property shall be held, wused, conveyed,
encumbered, leased, occupied, rented, and improved subject to the covenants,
conditions and restricrions stated in this Declaration, all of which are in
furtherance of the division of the Property into condominium Units and
Common Elements and shall be deemed to run with the land and be a burden and

. benefit to Declarant ané all persons.who own or acguire an interest in the
“Property or any part thereof, and their grantees, successors, heirs,
eXecutors, personal representatives, devisees and assigns, .

ARTICLE 3. DESCRIPTION OF LAND

The land on which the buildings and improvements provided for in
this Declaration are or will be located is described in Exhibir A hereto.

ARTICLE 4, UNIT NUMBERS. LOCATION, AND DESCRIPTION

The cubic content space of each Unit shall consist of, and be
- -measured by, the.entire space within ‘the Unit's upper, lower and lateral

~3-
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boundaries shown or described on the Plat. Each Unit’'s upper boundary is a
7' plane ;- (extending . to. the. :lateral boundaries) . which corresponds . with the

" interior unfinished surface of the floor..Each‘Unit's_1ate:a1-buundaries at
perimeter Unit walls- are the planes (extended to the upper and lower
boundaries) of  the interior unfinished surface of the wall as shown on the

Plat, Reference is hereby made to the Plat for further description of the

. dimensions by which the cubic content space of each Unit may be calculated
and the number and location or planmed location within the buildings of each
su;h Unit. : . : ’

>

ARTICLE 5. COMMON ELEMENTS

5.1 :Description. -The..Common Eiements :include:the following:

‘ 5.1.1 The roofs, foundations, columns, girders, studding,
joists, beams, supports, main walls (excluding only non-bearing interior
partitions of TUnits),- bearing walls, floors, ceilings, windows, doors
outside of Units, and all other structural parts of the buildings, and any
replacements thereto, whether any of the foregoing are within Units or
without; provided that any lath, furring, wallboard, plasterboard, plaster,
paneling, paint, wallpaper, carpeting, tiles and other such decorative
surface coverings or finishes of Common Elements within or om Unit
boundaries are mot Common Elements but are part of the Unit.

e ke ,%Pﬂ_$w¢mSmlﬁthlnstall&tiqnsﬁofwservieesxservingrwmore than a single

" Unit, such as power; light, -gag, hot ‘and cold water, heating, refripgeration,
air. conditioning, pipes, conduits, wires (wherever they may be located,

. whether in partitions or otherwise), tanks, puups, motors, fans, compres-
sors, ducts, and, in general, all apparatus and installations existing for
common use wherever located on the Property, within Units or without.

5.1.3 The grounds, trees, pgardens, landscaped areas,
exterior fixtures, walkways, and driveways,

5.1.4 aAny attics and crawl spaces in the buildings.

. . 5.1.5 . Certain  items . located cutside ‘of Unit boundaries,
which might ordinarily be considered Common Elements, such as, but net
Jlimited ro, air conditioning units, screen doors, window screens, awnings,
planter boxes and the like serving singie Units, shall be Limited Common
Elements to be furnished and maintained by Owners of the Units served at
their individual expense, in A good.  order,. according to standards and
requirements set forth in the Bylaws or by rule adopted by the Board. EZach
Owner shall have the Tight to the exclusive use and possession of, and shall
be responsible for the care of, any space between his Unit’'s boundary and
the interior surface of any window or door on & perimeter wall of the Unic,
any storage area adjacent to his Unit, any patio, balcony, or landscaped.
eniryway contiguous tTo his Unit (including any such area between the
residential and Eatage portions of his Unit), any driveway or walkway
leading from common streets or walks solely to such Unit and &ny other
- 8imilar area which.:would normally be subject . to the exclusive use of an

* interior unfinished: ‘surface of the ‘ceiling. Each Unit's lower boundary is a’
“plane’- (éxﬁendingfjtqgitheg,1ater;1;boundaries)ﬁ,which corresponds= with the. . :

a




i - 88 2518_.

”.T:~O§£er. Cénveyanca: ef a Unit includes the exclusive rights to thg use of the
ot ments: appurtenant to. that Unit, | -
- " 2. iy s Ted

: %% Each Owner: shall hav “.the right’ to use: the
Elements (except. the Limited Common Elements reserved for other Units and
subject to the provisions of Section 5.1.5 above) in common with - all other
Owners. The right to ‘use the Commwon Elements shall extend not only to each
Owner, but also to his agents, servants, tenants, family members, invitees,
and licensees, The right to use the Common Elements, including the Limited
Common Elements, shall be governed by the provisions of the Condominium
Statute, this Declaration, the Bylaws, and the rules and regulations of the

o e

Association,
#
5.3 Prohibition Arainst Abandonment, Partition, ete, The Ovners
'shall not by act or omission seek to ‘abandon, partition, subdivide,
-M@umggﬁ:»ﬁmngumbgr,ﬂsell,4or.transferhthe¢00mmon-hEIement54and.fnoﬁother person shall

have the right to have then partitioned or divided. The granting of
easements for utilities or for other purposes consistent with the inrended
use of the Common Elements by the Owners shall not be deemed a partition or
division, ' ‘ ‘

ARTICLE 6. ACCESS

Each Unit has a right of direct access to .the Common Elements
adjacent to the Unit entrance and thence across the Common Elements to the
public streets.. and sidewalks. Further, subject to the terms and .conditions

;hbergof¢¢aachﬁﬁnitﬁshallgh535¢a3nunexclusivem;rightapfquacC§§s.to'-all Common
" Elements (other than-Limited Common Elements reserved for exclusive use of 2
single Unit as provided herein). These Tights of ingress and egress shall be
- perpetual and appurtemant to each Unit.

ARTICLE 7. PERCENTAGE INTEREST IN THE COMMON ELEMENTS

, The designation of each Unit shall be as shown on the Plat. Fach
of the Units shall have an undivided fractional or percentage interest in
the Common Elements that is appurtenant to each such Unit. The percentage
interest of & Unit shall be a fraction, the numerator of which is ene and
the denominator of which is the total number of.a2ll TUnits subject to this
Declaration at the time of caleculation.

ARTICLE 8. PARKING

8.1 Assignment to Units. Parking spaces may be assigned to Unics
on the Plat or by an amendment to thic Declaravion whereupon any such space
shall be deemed thereafrer to be appurtenant te that Unir. Parking spaces
that have not been assigned to a Unit shall be held for common parking in

accordance with such rules or regulations as the Board may from time to time
adopt,

8.2 Rental of Parking Space. The Owner of a Unit may rent an
- «;8Ppurtenant ;parking space. or zhe:garage.portianuof;tha-+&ﬁner's Unit to the

“5.

ommon
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. oceupant of another Unit, but such rental shall be subject to termination ..

“upon . 15 days’  mnotice.: Rental of  a parking - space’ or garage shall be
terminated.automatically  and without noti e upon the transfer of title of
Unit to which it is appurtenant: ST o

Uz o 8:3 Uéé'ﬂf.farking‘Spaces. Gafages and open parking ’ spaces may.:-
be used for the parking of operable passenger motor vehicles, and use of
parking spaces for parking trucks, trailers, or recreational wvehicles, or

- for other. purposes shall be permitted only to the extent expressly allowed

by rules and regulations adopted by the Board and by the Master Association
-Docvuments. The Board may prohibit or restriet the parking of automobiles
owped by Dwners or their tenants in the parking spaces held for common
parking. The Board may direct that any vehicle oY other thing improperly
parked or kept in a parking space be rvemoved, and if it is not removed
+ 'within 10 days the Board may cause it to be removed at the risk and cost of
- the.owner-thereof,  Any -commonparking spaces in:the Property are intended to
-'be used . for guest -parking, not for regular use by Owners or occupants. The
Board may adopt a rule that no resident of the Property shall be permitted
to use a guest parking space for more thanm 24 hours or to make regular ise.
of guest parking spaces for his or her own parking. The Board may also adopt
rules requiring the garage doors, if any, be kept closed when the garage is
not being used for ingress, egress or other similar temporary activities.

ARTICLE 9. ° PERMITTEI: USES: MAINTENANCE OF DNITS; CONVEYANCES

9.1 Residential Use, The Units are intended for and restricted

Tugto;uaqgasﬂsinglemfamily;resi@encegﬁonly;nonganmgpwnershipgﬁmental, or lease

“"basis, and for:social,” recreational,.or other .reasonable activities normally
incident to such use, and for the purposes of operating the Association and
managing the Property, if required. In this context, "single family” shall
mean relared by blood, marriage or adoption or a group of not more than
three individuals mot all so related who maintain a common household in a
Unit. In addition ro the foregoing, Declarant may use Units and Common
Elements as offices and models for sales and leasing of Units and for
management purposes related to the Property and the Anmexztion Property.

Except as expressly authorized herein, no part of the Property may be used
for any commercial purposes.

. 9.2 Leases. With the exception of a Mortgapee in possession of a
Unit following a default in a First Mortgage, a foreclosure proceeding, or
any deed or other arrangement in lieu of foreclosure, no {wner or other
Person shall be permitted to lease or otherwise grant occupancy rights to a
Unit for a term less than 30 days. No lease or remtal of a Unit may be of
less than the entire Unit except that the garage may be rented separately
from the rest of the Unit of which it is a part. Any lease or rental
agreement must provide (i) that its terms shall be subject in all respects
to the provisions of this Declarartion and the Bylaws and rules and
regulations of the Association, (ii) that any failure by the tenant o
comply with the rterms of such documents, rules, and regulations chall be a
default under the lease or cccupancy agreement, and (iii) that the Owner
grants to the board and Managing Agent the authority to evict the tenant on
the Owner's behalf for such default, upon only such notice as is required by
law, If. any lease .or .occupancy .agreement .does .not contain the forepoing

-5-
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' provisions, such provisions shall nevertheless be deemed to be & part of the
" lease and binding upon the Owner  and the tenant by reason of their being
' stated inﬁﬂthis]Declaration*?”ﬂeitheg the Board nor the Managing Agent shall'
¢ 1iable to the Owner of the tensnts for anyd eviction underi this“sectiont.
- “that is made in good.faith. All leases and occupancy agreements shall be in -
P P writing. Copies of all leases and cccupancy agreements shall be delivered to
' ' the Association before .the tenancy commences. Other than as stated in this
Section 9.2, there is no restriction on the right of any Owner to lease or
otherwise grant occupancy rights to a Unit. ‘ L e

‘ 9.3 Maintenance of Units and Common Elements Subiect to Owner's
Control. Each Owner shall, at the Owner's sole expense, keep the interior
of the Unit and icts equipment,s appliances, and appurtenances in a clean and
sanitary condition, free of rodents, and pests, and in good order,
condition, and repair and shall do all redecorating and painting at any time
' mecessary .to.maintain the -good. appearance and condition of the Unit. Each
- Owner shall be responsible. for the maintenance, repair, or replacement of
any plumbing fixtures, water “heaters, fans, heating equipment, air condi-
tioning and ventilating equipment, intercoms and security systems, telephone
‘equipment and facilities, electrical fixtures, or appliances which are in
the Unit or portions thereof that serve that Unit only, and shall replace
any glass in the windows and in the exterior doors of the Unit that becomes
- cracked or broken. Each_, Owner will be responsible for care, maintenance,
cleanliness, and orderliness of the Limited Common Elements that are within
his exclusive (or joint, if the Limited Gommon Elements serve more than one
Unit) control pursuant to the terms hereof, except that sweeping and
maintenance of the parking areas chall be the responsibility of the Associa-
(:gationuw0wners]mqygnux,ﬁhowgverwwmodiﬁy,wjpaint¢Qrﬂﬁothermisgﬂdeccrate, or in
* any way alter :such “Limited Common ‘Elements:without prior written approval of
the Board.

9.4 Exterior Appearance. In order to Preserve a uniform exterior
appearance of buildings constructed on the Property, the Board shall provide
for the painting or staining of the buildings and prescribe the type and
color of paint or stain. No Owner may medify or decorate the exterior of any
building, or screens, doors, avnings, or other portions of any Unit visible
from outside the Unit without the prior written consent of the Board. Ko
exterior radic or television antennae or other device capable of or intended
for receiving broadcast signals of any characrer may be installed without
the prior written consent of the. Board and the Archirtectural Control
Commitree of the Master Associarion. The Board may also reguire use of a
uniform color and fabriec for draperies, under-draperies, or drapery lining
for all Units to the exrent rhat such are visible from outside of the Unir.

7 9.5 Effect pn  Insurance. Nothing shall be done or kept in any

- Unit or in the Common Elements that will increase the rate of insurance on
the Property or any portion thereof vithout the prior written consent of the
Board. Nothing shall be done or kept in any Unit or in &ny Common Elements
that will result in cthe cancellation of insurance on any part of the
Property, or that would be .in violation of any laws or other zpplicable
requirements of governmental euthorities having jurisdierion

.
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Egé;QJ;! 2.6 Alteration of Common_Elements. Nothing shall be altered or
onstructed ;in:or removed *-from .the
consent “of the Board, =

e

R tj 9.7t.5ig§s,' Except as may ba-requi¥ed or the prohibition of which
is forbidden by law, no sign of any kind shall be. displayed to the public

~viev on or from any Unit or the Common Elements or Limited Common Elements

without the prior comsent of the Board: provided, that the Board shall
(subject to the consent and approval of the Master Association) designate an
area or areas for display of "For Sale” or "For Rent” signs. This section
shall not apply to Declarant so long as Declarant owns any property subject
te this Declararion, :
. F

9.8 Petrs. Domesticated animals, birds, or reptiles (herein
referred to as "pets") may be kept in any Unit or in the Common or Limited

'asCommqnnEIements%subjectmto;rulesaandmvregulaticns-adopted“*by the Board, or
“Bylaws adopted by the Association and -to the provisions of the Master

Association Documents; provided such pets are mnot kept for commercial
purposes. The Board may at any time require the removal of any pet which it
finds is disturbing other Owners unreasonably, and may exercise this

authority for .specific pets even though other similar pets are permitted to
remain, . :

5.9 Offensive Activity. No noxious or offensive activity shall

be carried on in any Unit or the Common Elements, nor shall anything be done-

therein that the Board &etermines may be or become an unreasonable anmoyance
or nuisance to other Owners.

9.10 . Convevances:; Notice Reouired. The right of an Owner to
sell, transfer, or otherwise convey 2 Unit shall not be subject te any right
of approval, disapproval, first refusal, or similar restriection by the
Association or rthe Board, or anyone acting on their behalf, An Owner
intending to sell a Unit shall deliver a writcten notice to the Board, at
least two weeks before clesing, specifying the Unit being sold; the name and

address of the purchaser, of the clesing agent, and of the title insurance.

company insuring the purchaser's interest; and the estimated clesing dare,
The- Board shall have the right to notify the purchaser, the title insurance
company, and the closing agent of the amount of unpaid assessments and

charges outstanding against the Unit, whether or not such information is
reguested,

ARTICLE 10. ENTRY FOR REPAIRS

.. The Association and. its .agents.or-employees may enter Zny Unit and
Commeont Elements to effect repairs, improvements, replacement, or maintenance
deemed by the Board to be necessary in the performance of its duties, to do
necessary 'work that the Owner has failed to perform, or to prevent damage To
the Common Elements or ro another Unit. Except in cases of great emergency
that preclude advance notice, the Board shall cause the Unit occupant to be
given notice and an explanation of the need for entry as far in advance of
entry as is reasonably practicable. Such entry shall be made with as little
inconvenience to the affected Owner and occupants as practicable. Any damage

;;ucansed.rby'usuchw~£ntry,shallaabearepairedefby.:he*;ﬁssociation as a common

-8-
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expense unless the Tepalrs or maintenance were mecessitated by the acts or - .
" default of an Owner or.occupant .of .a.Unit, in which event: . the costs _of the. .
- repairs.or maintenance:shall

_that Unity

be specially assessed to
kbl Mgt

TRy
SR

.

ARTICLE 11. SERVICE OF PROCESS

After organization of the Association, service of process on the
Association shall be made upon the designated statutory agent of the
Association. The Board may at any time designate a different person fqr“such
purpose by filing appropriate instruments with the Arizona Corporation
Commission or by such other Procedure as may be authorized by law at that
time. ‘ »

ARTICLE 12,  ASSOCIATION

12.1 Form of Association. The Association has been, or prior to
the conveyance by Declarant of the first Unit to a third-party purchaser
will be, formed so as to satisfy the requirements of the Condominium
Statute. The Association will be a nonprofit corporation formed under the
laws of the State of Arizona and will be knowm as the Homeovners Association
for Tablero . Dunes at Gainey Ranch. It will be governed by & board of -
directors of not fewer than three nor more than seven directors who will ‘be,
except for diFectors selected by Deéléﬁghgmmﬁfiﬁmwia*“thé"Tfihsition Date,
elected from the. Owners. The preceding sentence shall in no way limit rights
otherwise possessed by the Master Association under the Master Declaration

TxowassumaecontrolﬁoﬁmthenAssgcanipnqor}ai;sgﬂoard;g(asxdescribed "in Secrion

"15.2 hereof). ‘The rights  and duties ‘of the mémbers-and of the corporation

shall be governed by the provisions of the Condominium Stature and of this
Declaravion.

12.2 Articles and Bvlaws, Declarant has caused or Promptly
following the recording of this Declaration shall cause Articles of
Incorporation ro be adopted and, under its authority to act as the Board of
Directors of the Association pPrior to the Transition Dare, will promptly
thereafter cause Bylaws to be adopted to supplement thig Declaration and ro
provide for administration of the Association and the Property and for other
purposes not inconsistent with the Condominium Statute or thie Declaration.
Before rhe - Transition Date, the Declarant may not . amend the Articles or

.- Bylaws 'without the Prior written approval of the Veterans Administration if

such Administration is then an Institutional Holder of a Mortgage. Afrer the
Transition Date, the Bylaws may be amended at any duly called regular or
special meeting of the Association at which a quorum is present in person or
by proxy by the affirmative‘vo;e4_ofﬁngt"less\than 60% of the votes of all
Owners then “eligible to wvore under the Articles apgd Bylaws. However, no
material amendment of the Articles or Bylaws may be made withoutr the prior
written approval of the holders of 75% of the Firse Mortgages on Units heid
by Instivurional Helders. At no rTime may the Articles, Bylaws or rules azngd
regulations of the Association be amended without the express written
comsent of the Master Association.

12.3 Qualificarion for Membership. Each Owner of a Unic
(including‘beclarant) shall be a member of the . Association and shall be

-9.
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entitled to one membership for each Unit owned; provided, that if a Unit has . -
been .sold on.cnntract;‘zhe»contggctsbuyer,shalluexe:cisquthe rights of the
‘Unit Owna:;ffo;‘purposes‘;of;gh%;;gsspgiation;;W;his;_Degla;atiog;#ﬂanﬂg the:
Bylaws; ekhépt”as,hereihhftéﬁ?lim;tedﬁ”&nd‘gha115'bé“thd}’voting'tépresenta
* tive unless. otherwise specified.’ .Ownership of a Unit shall be the sole °
‘qualification for membership in the Association. ' . : :

. L 12.4 Transfer of Membership. The Association membership - of each

1.7 Owner (including Declarant) shall be appurtenant to the Unit giving rise to

. such membership, and shall not be transferred in any way except upon the

" transfer of title to the Unit and then only to the transferee of title to

the Unit. Any attempt to make a prohibited transfer shall be void. Any

transfer of title to a Unit shall operate automatically to ctransfer the
membership in the Association to the new Owner. )

++:12.5;, Number -of .Votes. .. One vote:shall berappurtenant to ownership

of each Unit. 4 Person (including Declarant) who owns more than one Unit

shall have the votes appertaining to each Unit owned. No vote allocated to a

Unit owned by the Association shall be cast or be counted for the purposes

of determining the number of votes entitled to be cast. Any reference herein

or in the Articles or Bylaws to a vote or approval by a specified percentage

of Owners eligible to vote or of votes eligible or entitled to be cast, or
similar language, shall refer to and include in the calculation of both a

total and the-SPecified_percentage the votes of all Owners, whether present

in person, by proxy or mot, except Owners - whose voting rights have been

- suspended because of a delinquency in Paying assessments, a violation of the
provisions of this Declaration or the rules and regulations of the
-Wq"wﬁqﬁsSociapion;ﬁpn@nmhérwiseupnzsuanpvpogathiswbac%axanion%aonﬁthe JArricles or
 ¥Bylaws, 'Any reference to : the vote or approval of a specified percentage of -
Owners present and entitled to- vote or of votes present and eligible or
entitled to be cast, or similar language, shall refer to and include in the
calculation of both a total and the specified percentage only those votes
eligible to be cast (2s described above) which are represented at a meeting

in person or by proxy.

. 12.6 YVoting Representative. An Owner may, by written notice to
the Board, designate a voting representative for the Unit. The voting
representative need not be an Owner. The designation may be revoked at any
time by written notice to the Board from a person ‘having an ownership
Ainterest in a . Unit,.or by actual .notice to the Board of the death or

~ judicially declared incompetence of any person with an ownership interest in
the Unit, except in cases in which the person designated is a Morrgagee of
the Unit. This power of designation and revocation may be exercised by the
guardian of an Owner, the ‘attorney-in-fact for the Owner under a durable
power of attorney, .and. the.personal ..representatives or execurors of an
Owner's estate. If no designation has been mace, or if a designation has
been reveoked and no new designation has been made, the voting representative
of each Unit shall be the Owner or the group composed of all of its Owners,
as the case may be. If a Unit is owned by a husband and wife and only one of

thenm is at a meeting, the one who isg present will represent the marital
commmitcy,

12.7 Joint Owner Disputec. The vote for a Unit must be cast zs a
. single. vote. Fractional votes shzil . not be. -allowed. If -only one of the

-10-
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‘multiplé 6wners of a Unit is present (in person or by proxy) at a meeting of
the%Associa:iun.:he:iSaentitled;toycastvche vore allecated to that Unit, If

‘more than -one of the multiple Owners of a Unit are present (in person or by

Unit who are present in person or by proxy agree, An agreement among all
Owmers of a Unit present in persen or by proxy at a meeting of the Associa-
tion shall be presumed if any one of such Owners casts the vote allocated to
the Unit without protest being made promptly in person or by proxy. to the
person presiding over the meeting by any of the other Owners of the Unit,

12.8 Pledped Vores. An Owner may, ‘but shall not be obligateéd to,
pledge his or her vote on all issues oxr on specific issues to a2 Mortgagee,
If an Owner is in default under a First Mortgage on the Unit for %0 consecu-
tive Jdays ‘or more, the Mortgagee shall automatically be authorized to
declare at any time thereafter that the Owmer has pledged his or her vote on

;“éallmissuéSuto~the$Mortgageevduring:the -continuance .of ..the default. If the

Board has been notified of any such pledge to a Mortgagee, only the vote of
the Mortgagee will be recognized on the issues that are subject to the
pledge.

: 12.9 Annual and Speecial Meetings., There shall be an annual
meeting of the members of the Association in the first quarter of the fiscal
year at the address of the Association or at Such Tedsonable place and riime
8s may be designated by written norice from the Board delivered to the
Owners no less than 30 days nor more than 60 days before the meeting. Theé

has adopted for the “curféWt Year shall be presented at the annual meeting

=*ifor@the&informatiqn;qﬁwmhabmamberSagspécialameetingsmof&ﬁﬁhewmembers:Mor the
* Association may' be called at any time, in the ‘manuner provided .in the Bylaws, -

by the President of the Association, by a- majority of the Board, or by
Owners holding 25% (or such lower percentage as the Bylaws may specify) of
the votes entitled to be cast for the purpose of considering matrers which
require the approval of all o+ some of the Owners, or for any other
reasonable purpose, Any First Mortgagee may attend or designate a
representative to attend the meetings of the Association. The notice of any
meeting shall state the time and place of the meeting. Any notice of a
special meeting shall also state the items on the agenda, including the
general nature of any proposed amendment to the Declaration or Bylaws, any
budget changes and any proposal to remove a direcror or officer,

12,10 Audirts, As soon as is compvenient afrer the close of each
fiscal year, the Board shall have an unaudited financial statement pPrepared
for that year. The financial statement shall be completed {if reasonably
possible) in time for the Association’s anmual meeting and in any event
within 90 days. following -the end . of the -Fiseal year. Any Mortgagee wil}l,
upon request, be entitled to receive the annual fipancial statement within
90 days following the end of the fiscal year. The Board, or Owners having
not less than one-third of the votes of the Aesociation eligible ro vote,
may require that an audit of the Association and management books be
presented at a special meeting. An Owner or Mortgagee may at any reasonable

time conduct an audit of the ' books of the Board and Association at the
Owner's or Mortgagee's sole expense,
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12.11 Books and Records. .The Board shall cause to be kept

expenditures: of  the Association,:
accepted accounting principles.’

=L ey,
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12.12 Inspection of Condominium Documents, Books, and Records.
During normal business hours and at other reasonable times, this Declara-
tion, the Articles, the Bylaws, and other rules governing the operation of
the Property shall be available for inspection by the Cwners, Mortgapees,
prospective purchasers and their prospective mortgagees, and the agents or
atrorneys of any of them and, - in addition, 4t such times the books and
raecords, authorizations for payment of expenditures, and alil contracts,
documencs, papers, and other records of the Association shall be available
for inspection by the Owners and Mortgagees, and the agents or attorneys of
either of them,

12.13 Master Association.

12.13.1 The Condominium is a part of a master planned
community kmown as Gainey Ranch, The Condominium shall be subject to the
terms and condirions of the Gainey Ranch Master Declaration of Covenants,
Conditions, Restrictions, Assessments, Charges, Servirtudes, Liens, Reserva-

tions and Easements dated March 23, 1984 and recorded on March 29, 1984 as,.

Instrument No. 84-130211, records of Maricopa County, Arizona and the First
Amendment to Master Declaration of Covenants, Conditions, Restrictions,
Assessments, Charges, Servitudes, Liens, Reservations and Easements dated
September 19, 1984, and recorded December 26, 1984, as Instrument No. 84-

Lommittee standards or guidelines’ (eollectively the “Master Association
. Documents”) of The Gainey Ranch Community Association (the "Master Associa-
tion”), including all amendments to the Master Declaration or the Master
Association Documents. In the event of a conflict between the terms of rhe
Master Association Documents and the terms of this Declaration (or the
Articles and Bylaws of the Association established hereunder) the provisions
of the Master Association Documents shall control. All assessments and other
Zmounts payable pursuant to this Declaration shall be in addition to any
amounts payable by Owners to the Master Associarion pursuant to provisiens
of the Master Declaration and the Master Association Documents, and all
-consents required by this Declaration or. the Board or - any Commirtee of the

 Board or the Association shall be in addition to any consents required under
the terms of the Master Declaration or the Master Association Documents,

12.13.2 The Association is a Satellite Association as
defined in Article I, Section Tt of thé Master Declaration. The Master
Declararion provides that the Master Association shall be responsible for
maintaining the Common Elements and that the Master Association shall
function as manager of the Property although the expense of such maintenance
and management is to be borne by the members of the Association. To the
extent the Master Association zssumes these responsibilities, any provisions

. for the same conrained in this Deeclaration shall be superseded. If the
Master Association assumes maintenance and management responsibilities for
the Association as provided in the Master Declaration and a5 described above
ﬁinéthisﬁSec:ionN12.33.2,”the,Master'Association_;shall;noz be deemed ro be

-12-

«. complete, detailed, and accurate books .and records . of the receipts and
in-a; form that’ ‘complies with generally~ -
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u_;cting pursuéht. to a contract with g Managing Agentland the provisions of
* Section.l5.4 hereof .shall. not be applicable t© .such relationship. .
P - . S . - ' = -

.

AR S I . .
ARTICLE 13. NOTICES y ' T
13.1 Form and Delivery of Notice. All notices given under the
provisions of this Declaratien or the Bylaws or rules or regulations of the
Association shall be in writing and may be delivered either perscnally or by
mail. If delivery is made by mail, the notice shall be deemed to have been
delivered upon being deposited in the United States mail, first ‘class,
postage prepaid, addressed to the person entitled to such notice at the most
recent address Inown to the Board. Notice to the Owner of any Unit shall be
sufficient if mailed to the Unit if no other mailing address has been given
‘to the . Board. Hailing addresses may be changed by notice in writing te the
. iBoard.” Except as provided in Article:11 hereof, notices . to the Board shall
be given ‘to Declarant until the ‘Transition Date  and thereafter shall be
given to the president or secretary of the Association.

L 13.2 HNotices to Mortpapees. Any Mortgagee .may file with the

~ secretary of the Board a written request that it be given copies of notices.
Until such time thereafter as the Hortgagee withdraws the request or
satisfies ‘the Mortgage of record, the Board shall send to the requesting
Mortgagee a copy of (1) all norices of meetings of the Asscciation; {2) all’
other notices sent to the Owner of the Unit covered by the ‘Mortpagee's
Mortgage; (3) within 50 days following the end of any fiscal year, financial
Statements prepared pursuant te Secrion 12.10; and (4) notices of any

i @yintantion4af¢the&hssaniq;iqn;zoatxan;fg:“ganxgpartgﬂaquhqa$60mmon Elements,
;;withdrawwthe‘lProperty'fromgthefConddminium"hereby established, or terminate
i professional management of the Property. Holders of First Yortgages shall be
entitled to prompt notice of any default in an Cwmer's obligations under any
of the documents that create or govern the Condominium, or its . rules and
regulations, that is not cured within 30 days of the date of default and to
notices wunder Article 22 . (Damage and Repzir of Damage to Property) and
Article 23 (Condemmation) irrespective of whether they have filed requests
for potices. The provisions of this Section 13.2 shall prevail over any

inconsistent or contrary provisions in this Declaration or in the Articles
or Bylaws,

ARTICLE 14. ADMINISTRATION OF PROPERTY: RIGHTS RETAINED BY DECLARANT

14.1 Transition Date. The "Transition Date” shall be the date
upon which the authority and responsibility to control the Association and
thereby administer and manage the Condominium subject to this Declararion
and the Bylaws, passes from Declarant alone acting through a Board selecred
by :it, te the members of the Association as their interests may appear. The
Transition Date will be the earlier of (i) 90 days following the date when
Declarant-has transferred title to 75% of the Units o purchasers other than
Declarant or an affiliate of bDeclarant or (ii) four years afrter Declarant

~ has ceased to offer Unirs for sale in the ordinary course of business. In
the event that the Transition Date occurs ang additional Units are
thereafter annexed to the Property in accordance with the provisions of
vicle 26, which Units, when added to the Units subject to this Declaration
<« prior to.such-amnexation, cause the conditions .of Tramsitien no longer to be
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: vsatisfled then control by Declarant of the Assoclation prov1ded for herein
'”ﬂb”“’shall be reestablished until such time ias the requirements of this Section ..
14.1:are ‘again satisfied, taking into-account all Units then subject to, this.
theclaration.ivpon or’ promptly following the Transition Date; Declarant shall
r ‘ ‘(i) deliver to the Association any operating and reserve funds collected
N 7 “from Owners by Declarant, any  insurance policies” held by Declarant with
respect to Common Elements, and all rights to utility deposits made with
‘respect to Common Elements by Declarant which are necessary for service on
such date, and (ii) contribute to the Association an amount sufficient, in
the determination of the Master Association, to cause the Association to
have an operating reserve fund equal to 5% of all operating and maintenance
-costs incurred. on an annual basis by the Association and Declarant with
respect to the Property from the recordation of this Declaration to the
TIransition Date.

S PRC

-

: 14.2 © Declarant's. Powers Until Transitlcn Date. Until the Transi-
tion Date - and subject ‘to the' provisions of Section 15.2 hereof, Declarant
shall have the full power and authority, acting through the Board selected
by it, to exercise all of the rights, duties, and functions of the Board of
Directors and the .officers of the Association, including but not limited to
the adoption of rules and regulations, contracting for the purchase of goods
and services, buying insurance, and collecting and expending all assessments
and other Association funds. through the exclusive right to elect and replace
from time to time the directors and officers of the Association. Pursuant to
the foregoing sentence, Declarant shall have the power to comtract with an
experienced professxonal Managing Agent and delegate to the Managing Agent
all of the powers and duties of the Board that the ‘Board is authorized to
;delegate :under Section-15.4. Al such management contracts. .made by Declarant
““shall ‘be - subject 'to: ‘the same requirements as are set forth in Section 1574
for management contracts made by the Board (and to the last sentence of
Section 12.13.2). Subject to the provisions of the Master Declaration for
~control of the Association by the Master ‘Association (described in Section’
15.2 hereof), Declarant may at such times as it deems appropriate select and
from time to time replace an interim Board of three to Ffive directors, who
need not be Owners, who shall have all the powers, duties, and functions of
the DBoard of Directors. In selecting directors for the interim Board,
Declarant will have in mind the desirability of early participation in the
management of the Condominium by able purchasers of Units. Any contract made
by Declarant, its Managing Agent, or the interim Board (including management
contracts) that,would otherwise extend beyond the Transition Dare shall be
‘terminable by ‘the Board after the Transition Date upon 30 days' notice;
provided, however, that such termination powers shall mnot be applicable to
zny contract(s) for czble television service entered into by the Master
Association and the Association under which the Association shall be
cbligated to reimburse or otherwise pay its share of cable television costs.

- ARTICLE 15. AUTHORITY OF THE BOARD

15.1 Adoption of Rules and Regulations. The Board is empowered
to adopt, amend, and revoke on behalf of the Association detalled adminis-
trative rules and regulations necessary or convenient from time to time to
ensure compliance with the general guidelines of this Declaration and to

-14-



- prompte the comfortable use and enjoyment of the Property. The rules and

regulations of the Association shall be in writing, shall be distributed ro

“7%allf0wners-ﬁwhanahdopted-aﬂdeHaIl'theréafter'ba binding upon all Owners and
occupants and all other persons claiming any interest in the Property.

- If-any Ovmer commits an infrac¢tion of any of the rules or
regulations promulgated hereunder, the Board may suspend the voting rights
and the right to use of the common recreational facilities of such Cwner and
any occupant of his Unit, for a period nmot to exceed 60 days, If any
occupant commits an infractiom of any - of the rules or regulations promul-
gated hereunder, the Board may suspend the voting rights of the Owner of the
-Unit occupied by such occupant and the right of such Owner and occupant to
use of  the common recreational, facilities, in each case for a period not to
exceed 60 days. The board may also suspend the voting rights of an Owner for
any peried during which assessments payable . by such Owner are delingquent,
Notwithstanding ianything foregoing ro the. contrary, in no event may the
-Board limit the ‘right of an Owmer or an’ occupant of a Unit to use the Common
Elements to the extent necessary for reasonable ingress and egress between
dedicated public streets and Units,

T 15.2 Enforcement of Declaration, Ete, The Board (or Declarant,
Declarant's Managing Agent, or the interim Board of Directors until the
. Transition Date) and any Owner shall have the power and the duty to enforce
the previsions of this Declaration, the Articles, the Bylaws, and the rules
and regulations of the Association, as the same may be lawfully amended from.
time to time, for the benefit of the Association; provided, however, that neo
Owner shall hereby be authorized to cause such enforcement except through
$¢prqper}lqgalmp;ocgegingSfor_byﬁpetitionatohxhewﬁoardhbIf ‘avslegal action. is-
-ibfbught:toﬁﬁintérpretﬁo:?'enfofc%“comﬁliéncel*with'the Provisions of this
"Declaration, the Articles, the Bylaws, or the rules or regularions of the
. Assoclation, the Prevailing party shall be entitled to judgment against the-
other party for its reasonable expenses, court costs, and attorneys’ fees in
the amount awarded by -the court. In the event that the Board fails to levy
and collect sufficient assessments to.pay the Association's obligations ro
the Master Association or fails, in the opinion of the Board of Directors of
the Master Association, otherwise to perform its functions and duties in a
manner consistent with the standards established by other Satellire Associa-
Tions in Gainey Ranch or necessary for the maintenance of the high quality
of residential development envisioned by the Master Declaration for the
residential areas of Gainey Ranch, then the Master Association shall have
the Tight: ‘to take temporary control of the ‘Association to the extent and in
the manner authorized by the Master Association Documents,

15.3 Goods and Services. The Board shall acquire and pay for as
common expenses of the Association all goods znd services reasonably
necessary or convenient for the efficient and orderly functioning of the
Property (and LAy acquire and pay for as common expenses such other goods
and services as the Board may reasonably deem appropriate including but not
limized to cable television service availability for all Units). The goods
and services shall include (by way of illustration and not limitation)
utilicy services for the Common Elements amnd for Units (when not separately
metered to each Unit); policies of insurance and fideliry bonds; legal and
accounting - services; maintenance, repair, landscaping, gardening, znd
general .upkeep of the. Common Elements;  and— alj supplies, materials,
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fixtures, and equipment that are in the Board’'s. judgment necessary or
desirable for the  operation of.-thet?roperty_-and enjoyment’ of it by the .
' %suchsﬁfull'piqgjqr ; artvtimé‘employees.‘gs iz, .

Ownersgvihgﬁ:Bqard”may “hir
- considers necessary:z

EN

EE

, 15.4 . Managing Agent. The Board may contract with an experienced
professional Managing Agent to assist the Board in the management and
operation of the Property and may delegate such of its powers and duties to
the Managing Apgent as it deems to be appropriate, except as limited herein.
Subject to the last sentence of Section 14.2, the prior written -approval of
the holders of 75% of the First Horrgages held by Institutional Holders
shall be required before the Board may terminate a professional management
eontract and assume self-management. The Hanaging Agent shall not enter any
Unit (directly or through agents) without the consent of the occupant unless
entry has been directed by the Board. Only the Board can approve an annual
budget or a supplemental budget, _and only the Board can impose & special

© - 'assessment.on a Unit.or authorize foreclosure of an assessment lien, Subject
to the provisions of Section 12.13.2 hereof, any contract with a Hanaging
Agent shall have a term no longer than one year (but may be renmewable by
agreement of the parties for successive one-year periods) and shall be
terminable by the. Board (subject to the last sentence of Section 14.2)
without payment of & terminarien fee, either (1) for cause, on 30 days*
~written notice, or (2) without cause, on not wmore than. 90 days’ written
notice. In the event of any conflict between the provisions of this Section
15.4 and the provisions of the Haster Association Documents concerning
management functions to be performed for Satellite Associations by the

Master Association, the provisions of the Master Association Documents shall
prevail.

15.5 . Protection of Property. The Board may spend such funds and
take such action as it may from time to time deem necessary to preserve the
Property, settle clajms, or otherwise act in what it considers to be the
best interests of the Property or the Association.

ARTICLE 16. BUDGET AND ASSESSMENT FOR COMMON EXPENSES

16.1  Fiscal Year. The Board may adopt such fiscal year for the
Association as it deems to be convenient. Unless another year is adopted and

approved by the Master Association, the fiscal year will be the calendar
year. '

16.2 Preparation of Budper. Kot less than 30 days before the
end of the fiscal year, the Board shall Prepare - or cause to be prepared a
budget for the Association for the couing year., In preparing its budger, the
-Board shall estimate the commen expenses (including any Payments to be made
to the -Master Association) of the Asscciation to be paid during the vear,
make suirable provision for accumulation of reserves, and shall take into
account any surplus or deficit carried over from the preceding year and any
expected income to the Association. Declarant or the interim Board shall
prepare a budget for the remainder of the fiscal vyear in which this
Declaration is recorded and for subsequent years until the Transicion Date.
1f, during the year, the budget  proves to be inadequate Zfor any reason,
including nonpayment of any Owner's assessment, the Board may ©prepare a
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; %Jsﬁpplemental budget for the remainder of the year and adjust assessments to
berconsistent with the supplemental budget.., . .= . S

e fr T et

f;; Commo

~vﬁ15;3':.Monthi¢mAssessments n Expenééé.

16.3.1 The sums required by the Association Ffor common
expenses as reflected by the annual budget and any supplemental budgets
'shall be divided into equal installments to be raid each menth over the
period of time covered by the budget or supplemental budget, Except as
;provided below in ‘Subsection 16.3.3, the wmonthly installments shall be

" assessed to the Units (including Units owned by . Declarant) and their

“respective Owners in proporrion to the Units' percentages of undivided

interest in the Common Elements. Assessments begin accruing with respect to

all Units at such date as may be selected by the Board but in any event not

later than the Transition Date, During .such time - as garbage collection

*,~;vfbhargesﬂ&ndqanyﬁother utility or-service charges are.based on the number of

' fgggggggggﬂnitsy'any Unit owned by Declarant and not occupied shall be exempt

*Irom assessment for such charges. Until the Association imposes a common
expense assessment, Declarant shall pay all common expenses. '

16.3.2  Prior to December 31 of the first full calendar
year immediately folloving conveyance of the first Unit by Declarant to an
Owner, the maximum amount which any . Owner shall be required to pay as his

~proportionate share of the common expenses may not exceed $1,300 per vear.
'The Board may fix and thereafter adjust the assessment payable by Owners for
common expenses at such amounts as the Board reasonably determines to be
necessary to meet the  obligations of the Associztion, provided the maximum
;&amountapayabie@byﬁéacﬁxOvnermdoes:nqt?exceed;;thgﬁmhximum@@set forth in-the
© preceding sentence prior to such December 31 deadline.,

16.3.3 Kotwithstanding anything foregoing in this Section
16.3 to the contrary, prior to the Transition Date Declarant shall not .be
obligated to pay regular monthly assessments on any Unit owned by Declarant
for the periocd of such cwnership before the Unit is ‘substantially complete™w
but shall, instead, pay to the Association an amount egual to 25% of the
otherwise applicable regular assessment for such period except to the exrent
that a greater percentage shall be necessary prior to December 31 of the
~filrst full calendat year immediately following conveyance of the first Unit
by Declarant to an Owner so that assessments paid to the Association shall
"mot be less than common expenses .{and amounts ' .due the Macter Association)
for such period.

16.4 Svecial Assessments, In addition to annual assessments,
the Association may levy a special assessment for the purpose of defraying
in whole or in part the cost of any consrruction, reconstrucrion, repair or
Teplacement of a cepital improvement om or constituring a part of the Common
Elements, including fixtures and personal property related thereto, or for
the purpose of defraying other extraordinary expenses. If a special assess-
ment becomes chargesble agzinst a Unit under the authority of this Declars-
tion or the Bylaws, the Beard shall determine the amount of such special
assessment and fix the month or monthe in which it is ro be paid., The
special assessment shzll be added to the Unit's monthly installment of

- common expenses and be included in the assessment against the Unit. No
%;wspecihluassessments‘£0I>capital7.improv&mﬁnts,shall ~be.imposed without the
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;m*lfpfiof-éppfOQal of the Owners representing at least two- thxrds of the votes
L of all: Owners enzltled to be .cast, -

: 16.5 Notice of Assessment: The Board shall notlfy each “Owmer in':
writing of the amount of the monthly assessments te be paid for his Unit and
shall furnish copies of each budget on :which the assessments are based to
all Owners and, 'if so requested, to their respective Mortgagees.

RIS ST

16.6 Pavment of Monthly Assessments. On or before the first day

of each calendar month and subject to the provisions of Section 16.3, each
“Owner shall pay or cause to be paid to the treasurer of the .Association or
to the Master Association if the Master Association so0 elects, the
assessment against the Unit for that month. Any assessment not paid by the
first day of the calendar.month for which it is due shall be .delinguent and

- subject to late.charges, interest charges and collection procedures as
. provided in Article 17.

16.7 Proceeds Belong to Association. All assessments and other
receipts received by the Association on behalf of the Property shall belong
to the Association.

16.8 Failure to Assess. Any failure by the Board or the Associa-
tion to make the budget and assessments hereunder before the expiration .of
any year for the ensuing year shall not be deemed a waiver or modification
in any respect of the provisions of this Declaration, or a release of the
Owners from the obligation to pay assessments during that or - any subsequent
year, and -the monthly -assessment amount.:established for tbe ‘preceding year

+ vy shall continue until a.new.assessment is:established,.

16.9 Certificate of Unpaid Assessments. Upon the request of any
Owner or Mortgagee of a Unit, the Board will furnish a certificate in
recordable form stating the amounts, if any, of unpaid assessments charpged
te the Unit. The certificate shall be conclusive upon the Board and the
Association as to the amount of such indebtedness on the date of the
certificate in favor of all purchasers and Mortgagees of the Unit who rely
on the certificate in pood faith. The Board may establish a reasonable fee
to be charged to reimburse it for the cest of preparing the certificate.

ARTICLE 17. LIEN AND COLIECTION OF ASSESSMENTS

17.1 Assessments Are a Lien: Priority. -Subject to the provisions
of Section 16.3, 211 unpaid sums assessed by the Association for the share
of the common expenses chargeable to any Unit and any sums specifically
assessed to any Unit under the authority of this Declaration or the Bylaws
{rogether with interest, late charges, costs and attorneys’ fees in the
event of deilnquency) shall constitute a continuing lienm on the Unit and all
its appurtenances from the date the assessment became due uvntil fully paid.
The lien for such unpaid assessments shall be subordinate to tax liens on
the Unit in favor of any assessing unit and/or special distrier, to all sums
unpaid on all First Morrgages of record, and to any lien arising under the
Master Declaration but shall have priority over all other liens against the
Unit. A Morvgagee of & First Mortgage of record of a Unit that obtains title

"¢ through a Mortgage foreclosure .or.deed.of trust sale, .or by taking a deed in
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 lien of foreclosure or sale, or a purchaser at a foreclosure sale, or the
L-Administrator of Veterans Affeirs if he is grantes of ‘a deed in lieu of .
’ foréclosure}'shail“'takg thewanit‘fregsof"any'claimg?chargeablgw;ohpbg_Unit;_7
. that' became due  before taking title, but  will be- liable fof'* the common
expenses and assessments that accrue after taking title; in which event the
Unit's past-due share of common expenses or .assessments thall become new
common expenses chargeable to all of the Owners, including the Mortgagee or
foreclosure sale purchaser and their successors and assigns, in proportion
to their respective percentages of undivided interest in the Common
Elements; however, the Owner shall continue to be personally liable for such
past-due assessments, as provided in Section 17.3, For the purpese of this.
section, the term "Mortgages” and “Mortgagee” shall not mean real estate
contracts or a4 vendor or a designee or .assignee of a vendor under a real
estate contract,

+47.2 Lien May be Foreclosed, . The lien for delinquent assessments
may be foreclosed by suit by the Managing - Agent or the Board, acting on
behalf of the Association, in like manner as the foreclosure of a mortgage
of ‘Teal property. The Managing Agent or the Board, acting on behalf of the
Association, shall have the power to bid in the Unit at the foreclosure
sale, and to acquire and hold, lease, mortgape, and convey the same,

17.3 Assessments are Personal Obligations. In. addition . to
constituting a lien on the Unit and its appurtenances, all sums assessed by
‘the Association chargeable to any Unit ' (together with interest, late
.charges, costs and attorneys’ fees in the event of delinquency) shall

constirute the personal oblipation of the. Person who was the Owner of such
Undt L an them~;imew.spch,,paymenp+ﬁfellﬁ.due.fmiheﬁperspnal,.obligatibn‘for
- »‘delinguent ‘payments shall not- Pass to ‘an Owner’'s ‘successor in rtitle" or
interest unless expressly assumed by him. In the event “that an - Owner fails
to pay vhen due any assessments owed by him or applicable to his Unit, the
- Board may suspend his voting rights and the right of such Dwner (and any
occupant of his Unit) to use any common recreational facilities during the
period of any such payment default. Notwithstanding anything foregoing to
the contrary, 4in no event may the Board limit the right of an Owner or an
occupant of a Unit to use the Common Elements to the extent necessary for
reasonable ingress and egress between dedicated public streets and Units,

17.4 late Charpes and interest on Delinduent Assessments. The
Board may from time to time establish late charges and a rate of interest to
be ‘charged on assessments that may thereafter become delinquent. In rthe
absence of another established non-usurious rate, delinquent assessments
shall bear interest at the rate of 12% per anmum,

.. *1.5 Recovery of Attornevs’ Fees and Costs. In any action to
collect delinquent assessments or otherwise to enforce the provisions of
this Declaration, the prevailing party shall be entitled to recover as a
part of ® its judgment a reasonable sur for attorneys’ fees and expenses

reasonably incurred in comnection with the action, in addition to taxable
costs permitted by law.

17.6 Remedies Cumulative. The remedies provided herein are
cumulative and the Board may pursue them, and any other remedies which may
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. be ‘available under law altbough not. expressed herein, either concurrently or
in any order , .

FAILHRE OF BOARD TO INSIST ON STRICT PERFDRHANCE ND WAIVER

ARTICLE 18.
The faxluze of the Board in any 1n5tance ro insist upon tbe striet
compliance with this Declaration or the Bylaws or rules and regulations of
the Association, or to exercise any right contained in such documents, or to
serve any notice or to imstitute any action, shall not be construed as a
waiver or .a relinquishment for the future of any term, covenant, condition,
or restriction. The receipt by the Board of payment of an assessment from an
Owner, with knowledge of a breach by the Owner, shall not be 2 waiver of the
breach. No waiver by the Board of any requirement shall be effective unless
" “expressed in writing and signed for the Board. This Article also extends to
*.Declarant,. Declarant's Managing Agent and.the interim Board of Directors,
exeréising the  power of - the Board before the -Transition Date, and to the
Masver Association and Master Association Board exercising the powers
provided for in the Master Deeclaration including without Ilimitatien the
powers described in Sections 12.13.2 and 15.2 hereof.

ARTICLE 19., LIMITATION OF LIABILITY

So long as a Board member, or Association committee member, or
Associarion officer, or Declarant or the Managing Agent or officer,
director, or committee member of the :Master Association has acted in good
e Eaithy w1thou£ wlllful__or intentional ..misconduct, .upon . the basis of such
: 1nformat10n as*’'is>then possessed by ™ such person, >no ‘such person shall be’
personally liable to any Owner, or to any other person, including the
‘Assocliation, for any damage, less, or prejudice suffered or claimed on
account of any act, omission, error, or negligence of such person; provided,
that this Section shall not apply where the consequences of such act,
omission, error, or megligence is covered by insurance obrtained by the
Board.

ARTICLE 20. INDEMNIFICATION

Each -Board mewber and Associartion commirtee member and Association
‘officer, and Declarant-and. the Managing Agent and each officer, director,
and committee member of the Master Association shall be 1ndemn1f1ed to the
full extent permitted by law by the Association against all expenses and
lizbilities, including attorneys’ fees, reasonably incurred by or imposed in
connection with any proceeding to which he or .she may be a party, or in
which he may become invelved, by reason of holding or having held such
pesition, or any settlement thereof, whether or not he or she holds such
position ‘at the time such expenses or liabilities are incurred, except To
the extent such expenses and liabilities are covered by any type of
insurance and except in such cases wherein such person is adjudged guilcy of
willful misfeasance in the performance.of his or her duties; provided, that
in the event of a settlement, the indemnification shall apply only when the
Board approves such settlement and reimbursement as being for the best
interests. of the Association.
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ARTICLE 21. . INSURANCE

=‘;1‘521:1=ﬂGeneraL‘Reuuirements.nuCommencingrnut.later than the time of
‘the first conveyance of a Unit to & Person other than Declarant or an
affiliate of Declarant, the Board shall cause the Association, “to the extent
'reasonably available, - to purchase and maintain -at all times as a common
-expense & policy or policies and bonds hecessary to .provide casualty
insurance; * comprehensive liabilizy insurance; fidelity bonds; .worker's
compensation insurance to the extent reguired by applicable laws; insurance
against loss of personal Property of the Association by fire, ctheft, or
‘'other causes with such deductible provisions as the Board deems advisable;
“insurance, if reasonably-available, for the protection of the Association's
directors, officers, and representatives’ from personal lisbility in the
-management -of the Association’s affairs; and such other. insurance as. the
* Board deems advisable. The Board shall review at least amnually the adequacy
rof the: Association’s insurance coverage. All insurance shall be obtained if
‘uzﬁteasénably*availablequromfan%insurance:carrierﬂdesignated Class X or better
by Best’s Key Rating Guide or equivalent rating service, and licensed to do
business in the State of Arizona, Notwithstanding any other provisions
herein, the Association shall continuously wmaintain in effect casualrty,
flood, and 1liability insurance and a fidelity bond that meets the insurance
and fidelity bond reguirements for condominium projects established by the
Federal National Mortgage Association and the Government National Mortgage
Association, so long as either is a Mortgagee or Owner of a Unit within the
Property, except to the extent such ‘coverage is not available or has been
waived in writing by the Federal National Mortgage Association or Government
Narional Mortgage . Association. The Board shall require that any insurer
issuing,. an. insurance. policy . under .this :Section _issue . certificates or
:*41memoranﬁafbf%%insuxanceﬁto%athe$Association*+and;*bnAwrittén*request,‘to‘any
Owner or Mortgagee (or designated servicer of a Mortgape}. 4All such
insurance policies and fidelity bonds shall provide that coverage may not be
ceneelled or substantially reduced (including cancellation for nonpayment of
premium) withoutr at least 30 days’ prior written notice to any and all
insureds named therein, and, in any event, to the Association and to any
Owners, Mortgagees, and designated servicers of Mortgagees to whom a
certificate or memorandum of insurance was issued., In the event that the
casualty and liability insurance required under this Section is not
available, the Board shall give prompt notice to all Owners.

21.2 Casualty Insurance. The‘casualry insurance shall, at the

©+ ¢ minimum, consist ¢ of a. "standard-form of fire insurance policy with extended
coverage endorsement in an amount equal to the full replacement cost at the
time the insurance is purchased and at each renewal date (i.e., 100% of
current replacement cost exclusive of land, foundation, excavation, and
other items normally excluded from coverage) of the Common Elements, Units,
+and all fiztures and equipment belonging to the Association with an "Agreed
Amount Endorsement® or its equivalens, if available, or an Inflation Guard
Endorsement, and, if required by Federal National Mortgage Association, a
"Demolition and Contingent Liability from Operavtion ‘of Building Laws
Endorsement,” an "Increased Cost of Construectieon Endorsement,” an "Earth-
quake Damage Endorsement,” and such other endorsements as Federal Kational
Mortgage Association deems Necessary and are reasonably available, In
addition to protection against loss or damage by fire and other hazards
~ecovered by  the. standard extended coverage endorsement, the policy shall
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provide protection against loss or damage from sprinkler leakage, debris
removal, cost of demolition, vandalism, malicious wmischief, windstorm, water
% ‘damape;“and “such-other” 'risks-as ;are-customarily--.covered with ‘respect to
"residentxal condominium projects of similar . construction in the local
metropolitan area. The policy or policies shall provide for separate
protection for each- Unit to ‘the full -insurable replacement wvalue thereof
{limited as above provided), and a separate loss payable endorsement in
favor of the Morvgagee or Mortgagees of each Unit. The insurance proceeds
may be made payable to any trustee with which the Association may enter into
an insurance rrust agreement, OI any successor trustee, who shall have
‘exclusive authority to negotiate losses under the policies. The policy or
‘policies shall provide that, notwithstanding any provisions thereof which
give the carrier the right.te elect to restore damage in lieu of making a
cash settlement, such option shall not be exercisable without the prior
“-written approval of the Association (or any insurance trustee) or when in
conflict with.the provisions of any insurance trust  agreement to which the
‘Associgtion may be a party, or any-requirement of law.

21.3 Comprehensive Publie Liability Insurance. The comprehensive
policy of public liability insurance shall insure the Board, the Associa-
tion, the Owners, Declarant, and the Managing Agent, and cover all of the
occurrences commonly insured against for death, bodily injury and property
damage arising out of or in connection with the use, .ownership or
mzintenance of :the Common Elements, with a "Severability of Interest
Endorsement” ‘or eguivalent coverage which would preclude the insurer from
denying the claim of an Owner because of ‘the negligent acts of the

. Assoclation or of another Owner, and shall include protection against water
i »damape 1iability,. liability for:non-owned ..and hired ~automobiles, liability
« for property ofvdthers,‘andssuch Gther risks asare: ‘customarily covered with
" respect to residential condominium projects of similar construction in the
local wmetropolitan area, The limits of 1liability shall be not less than
$1,000,000 covering all claims for personal injury and/or property damage
arising out of a single occurrence.

21.4 Additional Policv Provisions. The insurance obtained
pursuant te Sections 21.2 and 21.3 shall centain the following provisions
and limitations, if applicable:

21.4.1 The named insured shall be the Associarion, as

trustee for each of the Owners in accordance with their respective

' percentages of undivided interest in the- Common Elements. The insurance

proceeds may be made payable to any trustee with which the Association may

enter into an insurance trust agreement, or any successor trustee. The Board

shall have exclusive authority te negotiate losses under the policies. Each

Owner shell be an insured person under the public liability policy with

Tespect to’ liabzllty arising out of his interest in the Common Elements or
membership in the Association.

21.4.2 Policies shall not provide Ifor contribution by or

assessment against Mortgagees or become a liem on the Property superior to
the lien of a First Mortgapge.
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- S .;;eg; 21.4.3 In no. event shall the insurance coverage be brought
into contribution with insurance -purchased by the Ovners of the Units or
;éthéintuortgagaegfwthefkssotiatiop’smcoverage-shal}‘ip éll‘eve?tﬁ be primary.

., A Tl - =

S 21.4.4 Coverage shall not be prejudiced by {(a) any act or -
neglect of an Owner when such-act or meglect is not within the control of
the Association and the Owner is not acting within the scope of his
authority on behalf of the Association, or (b} failure of the Associarion to
comply with any warranty or condition with regard to any portion of the
premises over which the Association has no control.

21.4.5 A waiver of subrogation by the insurer as to any and
all claims against the Mastew Association, . the Association, any - Owner,
and/or the respective agents, employees, household members or tenants of any
of the foregoing, and of any defenses based upon. co-insurance or upon
invalidity arising. from the acts of the insured.

21.4.6 A standard Mortgagee clause which shall:

(a) Provide that any reference to a Mortgagee in
the policy shall mean and include all holders of Mortgages of any
Unit or Unit lease or sublease “in their r spective order of
preference, whether or not named therein; = - . - IR

(b} Frovide that such insurance as to the interest
of any Mortgapee shall not be invalidated by any act or neglect of
the Board or Uvners.or any persons under any of them;

: uﬁ'%c)f$ﬁaive'any:qprdvisioniinvalidating such Mortgage-
clause by reason of the failure of any Mortgagee to notify the
insurer of any hazardous use Or vacancy, any requirement that the

Mertgagee pay any premium thereon, .and any contribution clause;
and

(d) Provide that, without affecting any protection
afforded by such Mortgagee clause, iny proceeds payable under such
policy shall be payable to the Board or the insurance rrustee.

21.5 Fidelity Bonds. The required fidelity bonds shall afford
coverage . to protect against dishonest . acts on the part of officers,
< vdirectors, trustees, :and employees of the Association or the Managing Agent
and all other persons who handie or are responsible for handling funds of
the Association and be inm an amount that will provide a level of coverage
generally considered adequate by Prudently managed business concerns in the
county where the Property is located, but not less than 150% of the
-estimatad'annual'operating expenses of the Association, including reserves.
In determining the level of coverage, the Board may rely on the advice of 2
competent, independent insurance broker. All such fidelity bonds shall name
the Association as an obligee and contain waivers of any defense based upon
the exclusion of persens who serve without compensation from any definition
of "employee” or similar expression.

21.6 Owners' Individual Insurance. Each Owner wmay obtaip
-additional insurance on his Unit -and its  contents 2t his own expense but
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= = only to the extent that the Owner’'s insurance does not decrease the amount

" .that the Association] or any trustee for the Association; on behalf of all
% 'of the wOwirers [“will 'realize :under -any:insurance.policy ‘that the Association
may have in force on the Property. Each Owner shall notify the Board of all
improvements by the Owner to his Unit the wvalue of which is .in excess of
§1,000. Any Owner who "obtains individual = insurance policies covering any
portion of the Property other .than personal property belonging to him shall
file a copy of his individual policy or policies with the Board within 30
days after he buys it, and the Board shall immediately review its effect
with the Board’s. insurance broker, agent, or carrier.

ARIIEiE 22. DAMAGE ARD -REPAIR OF DAMAGE TO PROPERTY

_ 22.1 Initial Board Determination.. In the event of damage to any
» part of the Property, the .Board shall promptly, and in all events within 30
days after “the date -'of damage,. make the ~following ‘determinations with
respect thereto, employing such advice as the Board deems advisable:

C 22.1.1 The nature and extent of the damage, together with
an inventory of the improvements and property directly affected thereby.

; ; 22.1.2 4 reasonably reliable estimate of the cost to repair
the damage, which estimate shall, if reasonably practicable, be based upon
two or more firm bids obtained from responsible contractors. '

22.1.3 The expected insurance proceeds, if any, to be
- available. from . insurance covering the-loss Dased on  the amount paid or
~w¥inirially “offered by the “insurer; ' '

22.1.4 The amount, if any, by which the estimated cost of
repair - exceeds the expected insurance proceeds, and the amount of the
assessments that would have to be made against each Unit if the excess cost
were to be paid as a common expense and specially assessed against all the
Units in proportion to their percentages of undivided interest in the Common
Elements.

22.1.5 The Board's recommendation whether the damage should
be repaired.

©1 2202 Yotice of Damage. The Board  shall promptly, and in all
events within 30 days after the date of damape, provide each Owner and each
First Mortgagee with a written notice describing the damage and summarizing
the initial Board determinations made under Section 22.1. If the Board fails
to do so within said 30 days, any Owner or Mortgagee may make the determina-
tions required under Section 22.1 and give the notice required under this
Section 22.2. '

22.3 Definitions: Damape, Substantiz)l Damape, Revzir. Emersency
Work. 4As used in this Arriele 22:

22.3.1 Damage shall mean all kinds of damage, whether of
slight degree or total destruction.

e
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o 22.3.2 Repair shall mean restoring the improvements to

-+ -substantially the condition they were.in before they wers damaged, with each
&ﬁUﬁitFaﬁd%%theﬁCommoni&ﬁlemenESﬂhaVing“~substantiallyﬁthewmsameJvertical and
~horizontal boundaries’ as” before. Modifications to conform to applicable
governmental rules‘and vegulatiens or available means of construction may be

made,

22.3.3 Emergency Work shall mean work that the Board deems
reasonably necessary to avoid further damage or substantial diminution in
value to the improvements and to protect the Owmers from liability from the
condition of the site. , ‘ : N

22.4 Execution of Repairs.

22.4.1 The Board shall promptly repair damage- and use
available insurance proceeds . therefor unless before the repairs (other than
if cemergency work) - -are-begun’ (i) the -Owners decide ~in accordance with this

Article not to repair, (ii) the Condominium is terminated, or (iii) repair
or replacement would be illegal under any state or local health or safety
statute or ordinance. If the cost of repair exceeds the available insurance
proceeds, the Board shall impose a special assessment against all Units in
proporrion te theiy percentages of undivided interest in the Common Elements
in an amount sufficient to pay the excess costs. e -

: 22.4.2 The Board shall have the authority to employ
architects and engineers, advertise for bids, 1let contracts to contractors
and others, and take such other action as ‘is reasonably necessary to make

4. the repairs*.Contraptsufor::he;repair;work,shall be awarded'when the Board,

: ﬁxy*méaﬁs”;offiﬁsurancewprocééds?éndﬁsufficienn;asséSsmeﬁfs?*has provided for
paying the cost. The Board may authorize the insurance ‘carrier to make the
repairs if the Board is satisfied that the work will be.done satisfacrorily,
and if such authorizarion does mot contravene any insurance trust agregment
or requirement of law.

22.4.3 The Board may enter inte & written agreement with a
reputable financial institution or trust or escrow company that the
institution or company shall act as 2an insurance Trustee to collect the
insurance proceeds and carry out the provisions of this Article 27,

22.4.4 Either the Board or the reguisite number of Owners,
“within 15 days after the nortice required under Section 22.2 has been given,
may but shall not be required to, call a special Owners’ meeting in

accordance with Section 12.9 and the Bylaws to decide whether to repair the
damage,

22.4.5 ‘Except for emergency work, no repairs shall be
commenced until after the 15-day period and until afrer the conclusion of
the special meeting if such a speclal meeting is called within the 15 days.

22,6.6 A decision by Owners holding 80% of the votes
entitled to be cast including every Owner of a Unit or allocated Limited
Common Element mot to be rebuilt or repaired and, in addition, the consenr
of First Mortgagees holding 80% of the Mortgages including each Mortgagee of

& Unit or s&llocateg Limited_nCommon-Element noet te be rebuilt will be
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reéuired to elect not to repair damage. The failure of the Board and the
Cwners within the 15-day period to call a special meeting shall be deémed a
#decision to repair -the -damage. g N
o ap e 5,'.‘?“’ - ey e m»;,‘%,m S

T SR - e CL
* 22.5 Effect of Decision not to Repair. . If a decision is made not -

to répair and restore all damage, the following shall apply: - - . ’

22.5.1 Insurance proceeds attributable to damaged Common
Elements shall be used to restore damaged areas te a condition compatible
with the remzinder of the Condominium, ‘ L
. 22.5.2 Insurance proceeds attributable to: Units and
allocated Limited Common Elements which are not to be rebuilt shall be
distributed to Owners of such Units and the Owners of the Units to which the
~Limited Common Elements were allocated, in proportion to their interests in
the Common Elements, or to lienholders as their. interests may appear.

o 22.5.3 Any insurance proceeds remaining after the applica-
tion or distribution provided for in Sections 22.5.1 and 22.5.2 shall be
distributed to all Owners or lienholders as their inrerests may appear in
proportion to the interests of all Owners im the Common Elements,

22.5.4 If a decision is made mot to rebuild any damaged
-Unit, that Unit’s .allocated interests are automatically reallocated upon
such decision as if the Unit had been condemned and the Association shall

promptly prepare, execute and record an amendment. to . this Declaration
reflecting the reallocations.

- 0220505 ‘Notwithstanding anything *foregoing in this Section
22.5 to the contrary, if repairs are not to be made because the Condominium
is being terminated, the provisions of this Declaration pertaining to-

‘termination of the Condominium shall govern distribution of insurance
proceeds,

22.6 Termination of Condominium. In the event of a decision to
terminate the Condominium hereby established, whether as.a result of damage,
condemnation, or otherwise, the following shall apply:

22.6.1 Except in the event of a taking of all Units by
eminent domain, termination of the Condominium shall require the agreement
-of .Owners holding at - least B0% of the votes of the Association entirled to
be cast and the Master Association. .
22.6.2 An agreement to terminate the Condominium shall be
evidenced by the execution or ratification of a termination agreement, in
- the same manner as a deed, by the requisite mummber of Owners. The termina-
tion agreement shall specify a date after which the agreement will be void
unless the agreement has been recorded. The termination agreement and any
ratifications shall be recorded in the office of the County ZRecorder of
Maricopa County and shall be effective only upon recording.

22.6.3 A termination agreement may provide that all the
‘Common Elements and Units shall be solé following termination. If, pursuant
to any such agreement, any real estate in- the Condominium is to be sold
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following termination, the
terms of sale.

termination.agreemént shall set forth the minimum

22.6.4. The Association) on behalf of Owners, may contract
for the sale of real estate in the Condominium but no such contract will be
Bin&ing on Owners wuntil approved in accordance with the provisions of
Sections 22.6.1 and 22.6.2 above. If any real estate in the Condominium is
"to be sold following termination, title to such real estate vests upon
termination in the Association as trustee for the holders of all interests
in the Units. Thereafter, the Association has all powers necessary or
appropriate to effect the sale, Until the sale has been concluded and the
proceeds of the sale distributed,. the Association continues in existence
with all powers it had before termination. Proceeds .of the sale shall be
distributed to Owners and lienholders as their interests may appear in

" Proportion to the respective interests of the Owners described in Section

22.6.7. Unless otherwise specified in the termination agresment, as long as

" the-Association' *hoids title’ to' the ‘real estate following termination each

Owner and his sucecessors in interest have an exclusive right to occupancy of
the portion .of the real estate that formerly constituted such Owner's Unit
and any Limited Common Elements allocated to iz, During the period of such
occupancy rights, each Owner and hig successors in interest remain liable
for all assessments and other cbligations imposed on Owners by this Declara-
tion or the provisions of the Condominium Statute. Cw

: 22.6.5 1If the real estate constituting the Condominium is
not to be sold following termination, title to all the vreal.estate in the
Condominium vests upon termination in Owners as tenants in common in

- /proportion to thei:Jrespectiveéginterests.describedq in Section 22.6.7 and

fliénsﬁon*Uﬁﬂtsgautomati&élly?éttachﬁtoisuthknewfinterests34While the tenancy
in common exists, each Owner and his successors in interest have an
exclusive right to occupancy of the portion of the real estate that formerly
~constituted his Unit and any Limited Common Elements allocated to it.

22.6.6 TFollowing termination of the Condominium, the
Proceeds of any sale of real estate, together with any assers of the
Association, are to be held by the Associarion as trustee for Owmers and
holders of liens on Units as their interests wmay appear. Following a
termination, creditors of the Association holding liens on Units, which were
recorded before- termination, may enforce those liens in the same manner as
any lienholder,

22.6.7 The respective interests of Owners referred to in
Sections 22.6.4 through 22.6.6 are to be determined as follows:

(a) Exzcept as provided in subsecrion {(b) below, ths

Tespective interest of each Owner "is determined on the basis of
the fair market value of the Unit, allocared Limited Common
" Elements and proportionate share of Common Elements for each such
Owner immediately prior to termination, as established by an
independent appraiser selected by the Association. The determina-
tion of the appraiser shall be ¢istribured to Owners and shall
become final unless disapproved within 30 days after distriburion
by a vote of Owners holding at least 50% of the votes entitled to
be cast. The proportion of any Owner's interest to that of =211
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Owners shall be computed by dividing the fair market value of the
Owner's Unit, Limited Common Elements and Common Elements interest
by the' total:fair.  -.market. value :of all -Owners’ nits, Limited
. Common Elements and Common Elements interestsi— " 7 mii = . ., .

RISy Sal

destroyed to’' the extent that an appraisal of fair market value
- before destruction cannot reasonably be made, the interests of all
Owners shall be determined from their interests in the Common
elements immediately before the termination..

e l‘ﬂ";’iﬁéxfaf {b) 1If any: Unit or- Lﬁmiteﬁ Commont Element is

*

ARTICLE 23. CONDEMNATION

23.1 Taking of a Unir. 1If a Unit.is. acquired by eminent-.domain,
cor if part of a.Unit is azcquired by eminent domain leaving the Owner with a2
¢ wremnantywhich.:may not " practically or --lawfully be used for any purpose
permitted by the Declaration, the award must compensate the Owmer for his
‘Unit and "its interest in the Common Elements, regardless of whether any
Common Elements are acquired. On acquisition, unless the decree otherwise
provides, that Unit's allocated interests are automatically reallocated to
the remaining Units in proportion to the respective allocated interests of
those Units before the taking, and the Association shall promptly prepare,
execute and record an amendment to the Declaration reflecting the realloca-
tions.. Any remnant of a Unit remaining after part of a Unit is taken under
.this Section becomes a Common Element.

o ow,..-23.2, Partial Taking of a Unit. .. Except-. as.provided in Section
230 Y, 4 cpart of - a-Unit vdstacquired by ‘eminent :-domain” ‘the award. must
compensate the Owner for:the reduction in value of the Unit and its interest
in the Common Elements, regardless of whether any Common Elements are
acquired. On acquisition, unless the decree otherwise provides, all of the
following apply:

23.2.1 The Unit's allocated interests are reduced in
proportion to the reduction in the size of the Unit.

23.2.2 The portion of the allocated interests divested from
the partially acguired Unit is automatically reallecated to that Unit and
the remaining Units in proportion to the respective allocated interests of

‘sthose Units - before the = taking," with - the partially acguired Umit

participating in the reallocation on the basis of its reduced allocated
inveresrts.

23.3 ZIaking of Commop Elements. If part of the Common Elements
"is acquired by eminent domzin, the portion of the award attributable to the
Common Elements taken shall be paid to the Association for the benefit of
the Owners. Any portion of the award attributable to the acguisition of a
Limited Common Element shall be equally divided among the Owners of the
Units to which that Limited Common Element was allocated at the time of
acguisition.
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23.4 Complete Taking. If all of Che Units of rhe Condominium are

" acquired by eminent domain, the Condominium is terminated and the provisions

1

T A ST AT IR T PRI
23.5 Reconstruction and Repair. Any recomst

‘necessitated by condemnation shall be go;;fned by the procedures specified

in Article 22 for repair of damage, provided that the Roard may retain and

ruction and repair

-apply such portion of each Ouner’s share of the award as is necessary to’
discharge the Owner's liability for any special assessment arising from the

operation of Artiecle 22.

ARTICLE 24. EASEMENTS

24.1 1In General. Each Unit has an easement in and through each

. wother Unit and the .Common Elements .and facilities for all support elements

'andﬂutility,"wiring, heat;‘“and'service'elements, and for reasonable access
thereto, as required to effectuate and continue Proper operation of the

-Condominium, In. addition, each Unit and all the Common Elements are
- specifically subject to easements as required for the electrical wiring and

plumbing for each Unit. The specific mention or. reservation of any easement
in this Declaration does not limit Or negate any general easement for common
facilities reserved by law. Should any supplier of utility or similar
services (including, without limitation, water, sewer, electrie, gas, tele-
phone, cable TV ang security services) reguest a license or easement .by
separate recordable instrument, the Board shall have the right te grant such
license or easement, subject -to the provisions of this Declaration and the
Condominium Statuve,

24,2 . Encroachments. Each Unit and all Common Elements are hereby
declared to have an easement over all adjoining Units and Common Elementy

-for the purpose of accommodating any present or furure encroachment as a

result of engineering errors, censtruction, reconstruction, repairs, settle-
menit, shifting, or movement of any portion of the Property, or any other
similar cause, and any encroachment due to building overhang or projection.
There shall be valid easements for the maintenance of the encroaching Units

ment; provided, however, thar in no event shall a walid easement for
encroachment be.created in favor of a Unit if the encroachment was caused by

v the willful act with"full,:knowledge ~of the Owner. The encroachmants

described in this Section 24.2 shall 1ot be construed to be encumbrances
affecting the marketability of title to any Unie,

24.3 Easement Specifically Reserved by Declarant. Declarant

- Teserves an access and TEMPOTATY CoOomsTruction easement over, across, and

through the Common Flements for the purpose of completing any unfinished
Units or other improvements in the Property or in the Annexation.Property
and exhibiting and preparing Units for sale or lease. Further, Declaranr
expressly reserves the Tight to construect on the Property improvements
contexplated by cthis Declaration and the Plat, or by any amendments thereto
including without limitarion any amendment for the purpese of annexing
additional real PTOPerty pursuant to Article 26 hereof.
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ARTICLE 25. AMENDMENTS OF DEGLARATION OR PLAT - - . .-

ﬂ'”255}5'Améhdméhté‘bv*the:ﬁséociationf,;Excepn'mas-may'“be_otherwise; '
provided by A.R.S. § 33-1227(A); an_ Owmer may’ propose amendments’ to this ™
Declaration or the Plat to the Board. A majority of the members of the Board -
may cause =a proposed - amendment to be submitted to the members of the
“Association for their comsideration, If an amendment is proposed by Owners
of 20% or more of the Units in the Condominjum, then, irrespective of
whether the Board concurs in the proposed amendment, it shall be submitted
- to the wmembers of the Association for their consideration at their next
regular or special meeting for which timely notice may be given. Notice of &
‘meeting at which an amendment is to be considered shall include the text of
the proposed amendment,. - Amendments wmay be- adopted -at ' a meeting of the
Association or by written consent of the requisite number of persons
entitled to vote, after notice has been given to all -persons (including
Mortgagees) entitled to receive notice of & meeting of the Association. The
et unanimousT consent of allOwners (or others-autherized to cast Owners’ votes)
eligible to vote shall be required for adoption of either {1) an amendment
altering the percentages of undivided interest in the Common Elemencs
(except in the case of an Annexation as hereinafter provided) or (2) an
amendment of Section 12.8 or of this Article 25. All other amendments
(except in the case of an Amnnexation as hereinafter provided) shall be
adopted if approved by not less than 67% of the votes eligible to be cast
and there is compliance with Section 25.2. Once an smendment has ' been
adopted by the Association and any necessary approval of Mortgagees has been
obtained, the amendment will become effective when the amendment, executed
by the President of the Association or such other officer as may be
designated by -the-Bylaws,  ‘has been recorded in the public. records. -The
Kssoclarionashall-invany event record ‘the amendmént within 30 days aftrer all
required approvals are given. Norwithstanding anything in this Declaration’
to the contrary, amendments to the Declaration must be approved by the Board
of the Master Association and, prior to the Transirtion Date, by the
Declarant.

25.2 Reouirement of Mortpasee Approval. In addition to other
requirements of this Declaration and of the Condominium Statute, the prior
written approval of Mortpagees holding at least 75% of the  First Mortgages
will be required for any material amendment of this Declaratiom or the
Bylaws, including, but not limited to, any amendment that would change the
percentages of undivided interest -in the Common Elements of the Owners. In

i-addition; any amendment to this Declarazion shall require the prior written
consent of the Veteran's. Administration if such Administration is, at the
time of the amendment, an Institutional Holder of ‘a Mortgage.

25.3 Amendments to Conformw to Construction and Meet Lender and .
Title Company - Reguirements. Declarant may at any time until the Transition.
bate record amendments to the Declararion and the Plat, signed by Declarant
alone, notwithstanding the prior conveyance of one or more Units to init
purchasers to conform the Declaration and the Plat to the actual location of
any of the constructed improvements or as may Treasonably be reguired by
lenders or investers, or by title insurance companies ©o correct errors so
&8s to meet reasonable requirements for title insurance or to comply with the
rules or pguidelines of any governmental or quasi-govermmental entity or
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ANNEXATION OF ADDITIONAL PROPERTY

ARTICLE 26.

Nocwithstanding any other provision of this Declaration, Declarant
may, without the approval, assent or vote of the Association or the Owmners,

~within seven years from the date of recording of this Declaration (and

provided that Markland has not, prior thereto, given proper notice of irs
intention to exercise the purchase rights described in Article 30 hereof),

~annex to the Property the real property (the “Annexation Property”)

described on Exhibit B, if it is then the owner thereof; provided, however,
that nothing contained in this Declaration shall obligate Declarant to anmex
all or any portion of the Annexation Property at any particular time prior

- “teo:suchuseven-year deadline, and no-portion of the Annexation Property shall
become subject to this' Declaration unless and until an amendment to this

Declaration and the Plat (an “"Annexation Amendment”) shall have been
recorded as herein provided. In the event that Markland Properties, Inc.

“becomes the owner of the Anmexation Property by foreclosure, trustee’s sale

or otherwise, pursuant te any lien perfected by Markland Properties or by
reason of any option or right of first refusal held by Markland to purchase
the Annexation Property, Markland shall have the right but no obligatrion to-
cause the anmexation of such property as herein provided without the Further
consent of Declarant or other Owners and without regard to whether Markland
exercises the election described 4in Article 30 hereof to become the:
Declarant hereunder,

26.1 - Gemeral Plan ‘of Development, ﬂDeclarant”inténds‘to séquen-
tially develop the Property (including any pertion of the.Anmexation
Property which is ultimately znnexed to the Property) on a phased basis. It

"is anticipated that the firs: phase will consist of 24 Units as shown on the

Plat. Succeeding phases will consist of additional buildings or groups of
buildings, which may be develeped in any order, and may consist of any
number, configuration or combination of Units, in the sole discrerion of
Declarant. In the event all anticipated phases are developed and the entire
Annexation Property is ammexed to the Property as provided herein, Declarant
contemplates that the Property ultimately will consist of a total of 80
Units. Any improvements which mway be constructed by Declarant in subsequent
phases of the Property shall be consistent in quality of construction and
architectural style with the improvements constructed in connecrtion with the
first phase and shall be substantially completed prior <to annexation;
provided, however, that Declarant makes no representations or gives any
assurances whatscever concerning, and reserves the right to alter, the exact
number, size, configuration, design or location of any phase, building or
Unit. The Property shall in no event exceed s maximum of 80 Unirs.

©26.2 Annexation Amendments. An Annexation Amendment shall be a
writing in recordable form which anmexes the Annexation Property to the plan
©f this Declaration and which incorporates by reference all of the
covenants, conditions, restrictiong, easements, definitions and other
provisions of this Declaration and shall state, with respect to the phase
intended to be developed on the Annexation Property so annexed, the number
and description of the Units and the Common Elements included within such
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. phasé; and the undivided interest in the Common Elements within the Project
as a_whole which is appurtenant to each Unit within "such phase and the
'Prépernyiffhgjanhexatibnéshallﬁbacome”éffective“only_uponarecordation of the, .

describe such. portion of the Annexation Property and buildings and Units
included in such phase (unless a description of such matters is contained in
any Plat’ already appearing in the public recdrd): The effective date of the
annexation shall be the date of recordation of the Amnexation Amendment, or
such later date as may be specified in the Declaration of Anmexation. An
Amnexation Declaration may contain’ such complementary additions and
modifications of the covenants, conditions and restrictions contained in
this Declaration as may be necessary to reflect the different .. character, if
any, of the Amnexation Property and as are not inconsistent with the plan of
this Declaration. In no event, howaver, shall any such Annexation
“Declaration revoke, modify or .add to the covenants established by <chis
.Declaration with. respect to the Property . already subject to this
Declaration, -

26.3 Adjustment of Undivided Interest. In the event additional
pProperty is annexed to the Property in accordance with this Article 26, the
undivided interest in the Common Elements appurtenant to each Unit in the
Property (including any additional property amnexed to the Property) shall,
as of the effective date of the annexation, be adjusted to eqgual . the
fraction, the numerator of which it one and the -denominator of which is the
total number of all Units then included within the Property, including any
Units annexed to the Property. Notwithstanding the foregoing, the undivided
interest in the Common Elements of any Unit shall in no event be greater
_than 1/24, nor less than 1/80.

26.4 Completion of Anmexation. The recordation of an Annexation
- Amendment and any required Annexration- Plat shall, as of the effective date
of the anmexation, constitute and complete the ammexation of the portion of
the Annexation Property described therein, making said real property subject
to this Declaration and subject to the functions, powers and jurisdiction of
the Association, and thereafter said portion of the Annexation Property
shall be part of the Property for all intents and purpeses of this Declara-
tion, all of the Owners in said Annexation Property shall automatically be
Owners in accordance wich this Declaration, and all Owners shall *have the
undivided interest in the Common Elements stated in the Annexation
Amendment, as computed in accordance with Section 26.3. All taxes, assess-

" ments,“mechanics liens and ; other -charges relating to all or a part of the

Annexation Property prier te anmmexation of such property in accordance with
this Article 26 are the sole responsibiliry of Declarant.

ARTICLE '27. SEVERABRILITY

“The provisions of this Declaration shall be independent and
severable, and the unenforceability of any one proviszion shall not affert
the enforceability of any other provision, if the remaindsr complies with
the Condominium Statute or, as covenants, effect the common plan.

232.

" Annexation Amendment; including any plat (the "Annexation Plat”) required to



Um0 ARTICLE 29. ASSIGNMENT BY DECLARANT

. Declarant reserves the right to assign, transfer, sell, release,
or rent all or .a portion of the Property thenm owned by it and reserves the
right to assign all or any of its rights, duties, and obligations created
under this Declaration; however, such assignment shall not diminish

Declarant’s duties and obligations.
»

ARTICLE 30. MARKLAND PROPERTIES, INC.

- _ “1f Markland . Properties; Inc., ‘an Arizona corporation, becomes the
owner of all or any part of the Property or the Annexarion Property by
foreclesure, trustee's sale or otherwise, pursuant to any lien perfected by
Markland Properties against the Property or any portion of the Annexation
Property, or by reason of any option or right of first refusal held by
Markland Properties to purchase zll or any part of the Property or the
--Annexation Property, Markland Properties shall have the right to elect ro
- become the Declarant under this Declaration and to succeed to all rights,

options and duties of the Declarant hereunder, including but not limived to

the right under ‘Article 26 hereof to annex and make subject to this Declara-

7 tion any portion of the Ammexation Property; provided, however, that (1)
e :Markland Properties.shall not. become the Declarant,‘hereundex and shall not
Y% v ¥ sueceed to :anyhbff*theJrfghts,?*options“or""dutiesaoff‘the“ﬂeclarant uniess
Markland Properties so elects by written instrument recorded in the Office

of the Maricopa County Recorder, (ii) if such an election is recorded,

~Markland Properties shall have no liabilicy for any actioms taken by the

- Declarant prior to the recording of such election, and {iii) if at the time
of the recording of such- election, Brandon Arizona Investors 2 Limited
Partnership (“Brandon Arizoma”™), its successors or assigns, still owns any
portion of the Property, Brandon Arizona, its successors and assigns, shall
be entitled to the exemptions provided the Declarant in this Declaration
with respect to the portions of the Property which it owns and shall mot bpe
required to obtain the approval of the Board <for the construction of
improvements on the portions of the Properry owned by Brandon Arizona.

ARTICLE 31. CONVERSION OF COMMON ELEMENTS

Prior te the expiration of the annexation powers reserved to

Declarant under Article 26 of this Declaration, Declarant or Markiand, with
respect to Tracts owned by each, may at any time and from time to time

- without the vote or assent of any other Owner or Mortgagee on the
Association convert all or any portion of the Common Elements in the area
within 10 feet of the perimetrer boundaries of Tracts 2, 3, 4, 7, 8, o9, 10,
11 and 12 as schown on the Plat inte Units or Limited Common Elements in
connection with the annexation of such Tracts into the Condominium. To
exercise the conversion rights provided for in this Article 31, Deciarant
shall prepare, execure and record an amendment To the Declaration, which
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shall contain a new Plat, conforming 'with the requirements of- this -

..Declaration and the Condominium  Statute. Any  amendment to the Declarationm .

"requiz:ed “to Teffect such‘f‘a conversioy of ‘Common Elements may bemincluded in
- an Annexation Amendmeni:“or mayq, b relfected“ by a* separate zecerdable"‘
iust:xument - T :

DECLARANT: - SR
'Bfahddn'Ariiona Investors 2 Limired
Partnership, -an Arizona limited '
partnership :

By: Brandon Homes, Inc., a Washington
corporation, General Partner

,.,fw/%/u

Its Lo £ FRES/IDENTT

STATE OF Q‘r vZane )

85,

_ )
County of Maric °F )

st o o The for3501ng instrument was:acknowledged before me this: £2C7‘day
i May - 1986 by Ul L G ke re _ the
(te - Pl drrCf ‘ of  Brandon Homes, ., a Washington corpora-
tion, General 2artner of Brandon Arizona Invespors 2 Limited Partnershlp, an
Arizena limited partnership, for and.on behalf’ thereef,

JZI//Z/ ay

Notary Pubﬂxc

My commission expires:

02 3-;%-_

Approved:
The Gainey Ranch Community Association’

S e DT

“Ivs ZRe BUTIVe [ hrecior
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... STATE OF ARTZONA: .

' ‘ *pg_'ﬁa‘ir-ic.:ojzia‘l

I g

: . - Om this %0 day of fﬂcu/i » 1986, before me, the under. -

* signed Notary Public, personally appearedl Los o 5. Thoe le .
who acknowledged himself te be the Everiréive U reetet of The
Gainey Ranch Community Association, an Arizona nonprofit corporation, and
that he, as such officer, being authorized so to do, executed the foregoing

. instrument for the purposes. therein contained by signing the name of the
corporation, by himself as such officer. - o )

L o el e

L, 4
Notary Pub'}f’ic
My Commiszicn Expires:

[0-53- 8b
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_poggion$gf5{he‘SouthEast‘quarter of -Bection.Twenty-six (26), ...
ee (3) North., Range Four (4) East, of the Gila and Salt River—
Base and Meridian, Maricopa County, Arizond, more particularly o
descriped as follows: .-. = . ... - -

'COMMENCING at the East quarter of the said Section Twenty-six
(26); THENCE South 0 deyrees 19 minutes 05 seconds East alony the Cast
line of said SouthEast guarter for a distance of 342.86 feet; THENCE
South 88 deyrees 40 minutes 55 seconds West 70.00 feet to the True
Point of Beginning; THENCE South 0 degrees 19 minutes 05 seconds East 38.81
feet to the beginnning of a fangent curve bending to the right having
a radius of 1570.00 feet; THENCE Southerly along the arec of said curve
through a central of 2 degrees 42 minutes 45 seconds for a distance of

- 74w33 Ieet to.the beginning of. a.curve Lending-to-the left the center
.of which bears South B7 degrees 36 minutes 20 seconds East 2000.00

feet; THENCE Southerly 2long the arc of said curve through a central
angle of 2 degrees 42 minutes and 45 seconds for a distance of 94.69
feet; THENCE South ‘0 degrees 19 minutes 05 scconds East parallel with
and 74.00 feet West of the East line of said Southbast guarteyr for a
distance 274.78 feet to the beginning of a tangent curve bending to
the said right having a radius of 25.00 feet; THENCE SouthWesterly
along the arc of said curve through a central angle of 87 degrees 17
minutes 56 seconds for a distance of 38.08 feet to the beginning of a
curve bending to the left the center of which bears South 3 degrees 01
minute 0% seconds East for a distance of 315.00 feet; THENCE Westerly

Q;M@$oﬁgw;he@aﬁcﬂnfwsaidmcurweﬁthmoughfawcentralwanngWOE'30 degrees 2B
* minutes {9 seconds for a distance of 167.51 feet to the beginning of a

curve bending to the right the center of which bears North 33 degrees
28 minutes 18 seconds West 250.00 feet; THENCE Westerly along the arc
of sald curve through a central angle of 30 degrees 24 minutes 20
seconds for a distance of 132.67 feet to the beginning cf a curve
bending to the rignt the center of which bears North 3 degrees 04 mi-
nutes 58 seconds West 325.00 feet; THENCE Westerly along the arc of
said curve B degrees 08 minutes 05 seconds for a distance of 47.56
feet to the beginning of a curve bending to lef:t the center of which
bears South 5 degrees 03 minutes 07 8econcs West 365.00 feet; THENCE
westerly along the arc of said curve through a central angle of 15

-~ i-degrees 13 minutes-l16-seconds for a distance of Y6.96 feet; THENCE

North 167.70 feet; THENCE North 28 éegrees 16 minutes 58 seconds East
86.90 feet; THENCE North 19 degrees D9 minutes 36 seconds West 613.42
feet to a point on aline which runs parallel with and 125.00 feet
South of the North line of the SouthPast guarter of said Section
Twenty-six {26); THENCE South- B9 -degrees 53 minutes 33 seconds East
along said line 391.39 feet to the beginning of a tangent curve
bending to .the right having a radius of 220.00 feet; THENCE
Southeasterly along the arc of said curve through a centrzl angle of
8 degrees 34 minutes 28 ssconds for 2 distance of 343.94 feet to the
TRUE POINT OF BEGIRNING.

EXCEPTING THEREFROM Tracts Three {3), Four (4) and Seven (7} through
Twelve (12) inclusive azs ser forth o The Condominium Platr for Tabhlero
Dunes ‘Condominiums.



EXHIBIT 857

Tracts Three (3), Four {4) and Seven (7) through Twelve (12) inclusive
- &8 set fowth on The Condominium IPlat Lo Tablero Dunes Condmnlng uns
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CERTIFICATE OF CHANGE OF NAME OF
HOMEOWRERS ASSOCIATION FOR TABLERO DURES
AT GAINEY RANCH
TO
SUNSET COVE AT GAINEY RANCH
CORDOMINRIUM ASSOCIATIOR

THE UNDERSIGNED BSecretary of Sunset Cove at
Gainey Ranch Condominium Association (the "Association®)
hereby certifies that by Action of Unanimous Written
Consent of the Board of the Association dated
Pegupnll , 1992, and in accordance with the
authority granted to the Board by that certain First
Amendment to Condominium Declaration for Tablero Dunes at
Gainey Ranch, dated December 23, 1391, approved by the
Members of the Association and Lenders, as required by
said Condominium Declaration, the Board changed the name
of the Association from “Homeowners Association for
Tablero Dunes at Gainey Ranch"” to "Sunset Cove at Gainey
Ranch Condominium Association.*® The Board further
directed the undersigned to reflect such name change on
the records of the Association as follows:

1. The Bylaws of the Homeowners Association for
Tablero Dunes at Gainey Ranch, an Arizona nonprofit
corporation, are hereby renamed "BYLAWS OF SUNSET COVE AT
GAINEY RANCH CONDOMINIUM ASSCCIATION."

2. All references to Homeowners Association for
Tablero Dunes at Gainey Ranch in the Bylaws and other
Association documents shall hereafter be deemed to refer
to SUNSET COVE AT GAINEY RANCH CONDOMINIUM ASSOCIATION.

IN WITNESS WHEREOF, the undersigned has executed
this Certificate this 6% day of _ N2k , 1992,

SUNSET COVE AT GAINEY RANCH
CONDOMINIUM ASSOCIATION

oy BB

its Secreta¥y

367%u



