HONYY Z3NIVO J0 ALINNWWOD JLITTIILVS

anv

YNOZIY¥Y ‘3TYASIIODS - LOIL0odd WNINIWOANOD IVIINIAISIAY V¥

HONVY X3INIVD IV SIOVIIOD 3709 IHL

¥04q

SNOILDIHISAY ANV SNOILIANOD ‘SINVNIAOD JO NOILYAVYIDIA

anNv

FRIOTAY XILYIAJO¥d ‘IVINOZIHUOH 30 NOILWNVYIDIA

[s2 1

tJfO ILRYTIOAA TYINIWNITAANS 1SUII

(4a u1sy qow

oy ?g?nSN.‘NON
St SN % ol pema
iy ] IS

[ .13 OVB8

VS yheety inug
0als.~s1a5% '9(: ¢ fL"'a:n‘]f‘}
0 el Py oo
':1:7(1/]![‘/] /. 7;3/y5

101 NYALIY ‘QIAYODOIY NIHM

Pt lalatetelala:




88 237677

THIS SUPPLEMENTAL DECLARATION is made as of the

date hereinafter set forth by Markland Properties, Inc.,
an Arizona corporation (hereinafter referred to as the
"Declarant").

RECITALS:

(A) Declarant executed and recorded that certain
Declaration of Horizontal Property Regime and Declaration
of Covenants, Conditions and Restrictions Establishing and
Governing The Golf Cottages at Gainey Ranch (a residential
condominium project in Scottsdale, Arizona and a satellite
community of Gainey Ranch) dated May 17, 1985, recorded
May 17, 1985 &s Instrument No. 85-226862, records of
Maricopa County, Arizona (the "Declaration");

(B) The Declaration was approved by the Gainey
Ranch Community Association as required by the Master
Declaration (as defined in the Declaration);

(C) Pursuant to Section 7.07 of the Declaration,

Declarant reserved the right to convert all or:part of the
Common Elements (as defined in the Declaration) by a
Supplemental Declaration and Supplemental Plat for
purposes of providing expanded exclusive easement areas
appurtenant to the respective Condominium Units (as
defined in the Declaration) identified on the Supplemental
Plat;

(D) Declarant has exercised the flexibility
provided by Section 7.07 of the Declaration in the process
of constructing the 48 Condominium Units in the Property
by changing the layout of certain landscaped areas,
entryways, patios, and yard areas which are intended to be
exclusive easements for the respective Condominium Units

as set forth on the Supplement Plat, attached hereto as

EXHIBIT "A" (the "Supplemental Plat~).

-




88 237677
EXRST SUPPLEMENTAL DECLARATION
NOW, THEREFORE, Declarant, pursuant to Section

7.07 of the Declaration, executes and records this First
Supplemental Declaration and Supplemental Plat, 3as
follows:

1.01. Defined Terms. Al} capitalized terms in
this Supplemental Declaration shall have the same
meaning as set forth in the original Declaration.

1.02. Conversion of Common Elements. Declarant
does hereby convert those portions of the Common
Elements set forth on the Supplemental Plat for
purposes of providing exclusive easements appurtenant
to the respective Condominium Units which are
identified on the Supplemental Plat, such easements to
be for the purposes as identified on the Supplemental
Plat in the nature of entryways, sidewalks, patios,
and yard areas. Such exclusive easement areas are
appurtenant to the respective Condominium Units which
are identified on the Supplemental Plat and may not be
severed from the ownership of the Condominium Unit.
Nothing herein shall be deemed to negate any
requirement to the original Declaration or the Master
Declaration requiring the approval of all
architectural features constructed or intended to be
constructed in these exclusive easement areas.

1.03. Supplemental Plat. The Supplemental Plat,
attached hereto as EXHIBIT "A" and hereby incorporated
by reference, is recorded as a Supplemental Plat to
the original Plat for The Golf Cottages at Gainey
Ranch, as recorded in Book 282, Page 39, records of
Maricopa County, Arizona, as permitted by Section 7.07
of the original Declaration. . The purpose of the
Supplemental Plat is to depict in representative form
the extent of the patio, entryway, and yard areas
which are declared to be exclusive easements for the
respective Condominium Units as identified on the
Supplemental Plat. Althouch the Supplemental Plat is
drawn to scale, no actual dimensions are reflected
therein and the actual outer boundary as constructed
by the Declarant shall be deemed to be the actual
exterior boundary of the respective exclusive easement
area. Declarant expressly reserves the right to
record a further Supplemental Plat showing the exact
dimensions and bearings, if Declarant ever deems it
necessary in the future. The copy of the Plat
attached hereto is a reduced version of the Plat. The
original full scale version of the Plat will be
located in the offices of The Gainey Ranch Community
Association and any interested Owner shall have the
right to review such Plat upon giving reasonable
notice to The Gainey Ranch Community Association. The
Supplemental Plat shows the exclusive easement areas
to the extent expanded or changed from the original
Plat and supersedes the original Plat.
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1.04. Continued Effect. Except as herein
Supplemented by the terms and provisions of this
Supplemental Declaration and the Supplemental Plat,
the terms and provisions of the original Declaration
and the original Plat shall remain in full force and
effect.

IN WITNESS WHEREOF, Declarant has executed this

Lo day of

First Supplemental Declaration as of the
May, 1988.

MARKLAND PROPERTIES, INC.,
an Arizona corporation

By ;éﬁ?%k ‘\ j%*~—v—’

Its N P- Foance

STATE OF ARIZONA )
) ss.
County of Maricopa )

On this, the _/44( day of May, 1988, before me,

the undersigned Notary Public, personally appeared
i » who_acknowledged himself

to bé the s p - of MARKLAND
PROPERTIES, INC., an Arizona corporation, and that he, as
such officer, being authorized S0 to do, executed the
foregoing instrument for the purposes therein and in the
capacity therein stated. .

IN WITNESS WHEREOF, I hereunto set my hand and
official seal, ’

Notary Public

My Commission Expires:

My Commission Expices Nov, 29, 1991

.'.
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The Gainey Ranch Community Association (which is
defined as the Master Association in the original
Declaration) hereby approves the terms and provisions of
the First Supplemental Declaration to the Declaration of
Horizontal Property Regime and Declaration of Covenants,
Conditions and Restrictions Establishing and Governing The
Golf Cottages at Gainey Ranch and confirms that the
aforesaid First Supplemental Declaration complies with all
required terms of the Master Declaration.

May 16, 1988 THE GAINEY RANCH COMMUNITY
ASSOCIATION, an Arizona
non-profit corporation

By ﬁcﬁgj/ __,% <

Its Execvlive Direclor

STATE OF ARIZONA )
)} ss.
County of Maricopa )

On this, the [6tL day of May, 1988, before me,
the undersigned Notary Public, personally appeared
T%ED 8. ‘ﬂHELE/J , who acknowledged himself
to be the EXEAUTIVE DIREQTOE of THE
GAINEY RANCH COMMUNITY ASSOCIATION, an Arizona
non-profit corporation, and that he, as such officer,
being authorized so to do, executed the foregoxng
instrument for the purposes therein and in the capacity
therein stated.

IN WITNESS WHEREOF, I hereunto set my hand snd

official seal.
.:v, ’ .
/’>€!JC//(L . ~_[ gl e’

Notaty Public

My Commission Expires:

%ad, 9 1989
J

3560R
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Mr. Fred Thielen

Executive Director

GAINEY RANCH COMMUNITY ASSOCIATION
7720 Gainey Ranch Road

Scottsdale, Arizona 85258

Re: First Supplemental Declaration
T S

Dear Fred:

I am enclosing herewith a copy of the First
Supplemental Declaration for The Golf Cottages at Gainey
Ranch dated May 16, 1988, recorded May 17, 1988 as

Instrument No. 88-237677, records of Maricopa County,
Arizona.

If you should have any questions, please call me.

Yours very truly,

Woph T, Mebon T

Joseph T. Melczer IIIX
JTMIII:dl

Enclosure

-

S0TH ANNIVERSARY 1938.1988
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THIS DECLARATION is made as of the date hereinafter
set forth by MARKLAND PROPERTIES, INC., an Arizona corpora-

tion (hereinafter referred to as the "Declarant®).
RECITALS

(A) Markland Properties, Inc., an Arizona corpora-
tion, is the fee owner of that certain real property situated
in the City of Scottsdale, County of Maricopa, State of Ari-
zona, described on EXHIBIT "A", attached hereto and hereby
incorporated by reference (hereinafter referred to as the
"Parcel");

(B). The Parcel is located witﬁin the development
boundaries of the master planned community of Gainey Ranch as
defined in that certain Master Declaration of Covenants, Con-
ditions, Restrictions, Assessments, Charges, _Servitudes,
Liens, Reservations and Easements dated March 23, 1984, and
recorded March 29, 1984 as Instrument No. 84-130211, official
records of the County Recorder of Maricopa County, Arizona,
as the same has heretofore been amended and may hereafter be
amended or supplemented (the "Master Declaration");

(C) The Parcel has been designated for residential
condominium use development pursuant to a Tract Declaration
duly executed and recorded in furtherance of the Master
Declaration;

(D) Declarant desires to comply with all terms of
the Master Declaration.and to submit the Parcel, together
with all buildings and improvements now or hereafter con-
structed on the Parcel, and all easements and rights appurte-~

nant thereto (hereinafter referred to as the "Property"), to
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. a Horizontal Property Regime pursuant to Sections 33-551
through 33-56l1, Arizona Revised Statutes;

(E) Declarant desires to establish for its own
benefit and for the mutual benefit of all future Owners or
Occupants of the Property, certain covenants, conditions,
restrictions, easements, rights, privileges, assessments, and
liens as set forth herein (hereinafter collectively referred
to as the "Restrictions™) which shall run witﬁ and be a bur-
den upon the Property;

(F) Declarant intends that the Owners, Occupants,
Lenders, and all other persons hereinafter acquiring any in-
terest in the Property shall at all times enjoy the benefits
of, and shaly hold their interest subject to, this Declara-
tion, which is recorded in furtherance of establishing a gen-
eral plan of condominium ownership fbr the Property; and for
establishing rules for the use, occupancy, management, and
enjoyment thereof, all for the purpése 6f enhancing and pro-
tecting the value, desirability, and attractiveness of the
Property and the quality of life therein; ‘

NOW, THEREFORE, Declarant, as owner of the Property

and for the purposes above set forth, declares as follows:

I
DEFINITIONS

As used herein, unless the context otherwise
requires:

Section 1.01. "Act" shall mean Sections 33-551
through 33-561,'Arizona Revised Statutes, pertaining to Hori-

zontal Property Regimes in the State of Arizona.

-2-
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Section 1.02. "Association" shall refer to the THE
GOLF COTTAGES AT GAINEY RANCH CONDOMINIUM ASSOCIATION, INC.,
whose membership shall include each Owner of a Condominium
Unit in the Property, and whose function shall be to serve as
the Council of Co-Owners as defined in the Act. The Associa-
tion will be incorporated under the name of THE GOLF COTTAGES
AT GAINEY RANCH CONDOMINIUM ASSOCIATION, INC., an Arizona
non-profit corporation, prior to the conveyance of a Condo~
minium Unit by Declarant.

Section 1.03. "Association Rules" shall mean and
refer to the rules and regulations adopted by the Association
pursuant to this Declaration and in furtherance of the Bylaws
and in accordance with Section 33-561 of the Act.

Section 1.04. "Assessments" shall mean the charges

. against Owners to defray the Common Expenses as well as mis-

cellaneous special Assessments, special Assessments for capi-
tal improvements, and special Assessments for the purpose of
restoring and reconstructing the Property in the event of
casualty, all as provided in this Declaration or the Master'
Declaration.

Section 1.05. "Board" shall mean the Board of Di-
rectors of the Association elected pursuant to the Bylaws and
serving as the governing body of the Association.

Section 1.06. "Building" shall mean and refer to
each of the twelve (12) principal structures located on the
Parcel and forming part of the Property as shown on the Plat,
wvhether or not such structﬁres are composed of one or more
floors or stories.

Section 1.07. "Bylaws" shall mean the .Bylaws

adopted by the Association Pursuant to Section 33-561 of the
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S

© Act £§r the purpose of regulating the affairs of the
Association, as the same may be amended from time to time.
| Section 1.08. "Common Expenses" shall mean the
actual and estimated costs for: (a) maintenance, management,
operation, repair and replacement of the Common Elements
which are maintained by the Association; (b) deficiencies
arising by reason of unpaid Assessments; (c) management and
administration of the Association, including, but not limited
to, compensation paid by the Association to the Master Asso-
ciation, accountants, attorneys and employees; (d) utilities
{other than separately metered utilities for the Condominium
Units), trash pickup and disposal, gardening, pool service,
and other related services; (e) insurance and bonds required
by this Declaration or any additional insurance and bonds
obtained by the Board in its discretion; (f) the establish-

ment of reasonable reserves as the Board shall deem appropri-

ate in its discretion; (g) other miscellaneous charges
incurred by the Association or the Board pursuant to this
Declaration, the Bylaws, or'Association Rules in furtherance
of the purposes of the Association or in discharge of the
duties and powers of the Association.

'Section 1.09. "éommon Elements" shall mean the
entire Property, excluding the Condominium Units.

Section 1.10. "Condominium Unit" shall mean part
of the Property, including one or more rooms situated in a
Building comprzsxng part of the Property, designed or intend-
ed for independent use as a dwelling unit, together with the
respective fractional interest in the Common Elements, and
any exclusive and non-exclusive easements appurtenant there-
to.. Each.COndominium Unit shall consist of the space en-

closed and bounded by the horizontal and vertical planes as

oY
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shown on the Plat; provided, however, that no structural com-
ponents of the Building in which each Condominium Unit is
located, and no pipes, wires, conduits, ducts, flues, shafts,
or public utility, water or sewer lines situated within such
Condominium Unit and forming part of any system serving one
or more other Condominium Units or the Common Elements shall
be deemed part of a Condominium Unit. "Condominium Unit"
shall be synonymous with "Apartment" as defined in Section
33-551 of the Act.

Section 1.11. "Declarant"” shall mean MARKLAND
PROPERTIES, INC., an Arizona corporation, and the successors
and assigns of Declarant's rights hereunder.

Section 1.12. "Declaration" shall mean this Decla-

ration including all exhibits attached hereto, which are
hereby incorporated by reference, and any and all amendments

hereof and supplements hereto. ,

Section 1.13. "Lender" shall mean a holder of a
first mortgage or first deed of trust on a Condominium Unit
which has notified the Association in accordance with Section
12.06 of the Declaration.

Section 1.14. "Master Association" shall mean The
Gainey Ranch Community Association, or such other Arizona
non-profit corporation oréanized pursuant to the Master Dec-
laration to administer and enforce the terms thereof.

Section 1.15. "Master Declaration" shall mean that
certain Declaration of Covenants, Conditions, Restrictions,
Assessments, Charges, Servitudes, Liens, Reservations and
Easements dated March 23, 1984, and recorded March 29, 1984
as Instrument No. 84-130211, official records of the County
Recorder of Maricopa County, Arizona, as the same has hereto-

fore been amended and may hereafter be amended or supplemented.

~5-
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Section 1.16. "Occupant" shall mean a Person or
Persons, other than an Owner, in possession of, or using, a
Coﬁdominium Unit or the Common Elements, including, without
limitation, family members, contract purchases, tenants,
guests, or invitees,

Section 1.17. "Owner" shall mean the Person or
Persons who are vested with record title of a Condominium
Unit according to the records of the County Recorder of Mari-
copa County, Arizona; however, Owner shall not include a Per-
son who holds an interest in a Condominium Unit merely as
security for the performance of an obligation. Declarant
shall be considered the record Owner of any Condominium Unit
prior to its initial conveyance by Declarant.

Section 1.18. "Plat" means the plat of survey of
the Property submitted to this Borizontal Property Regime and

showing thereon forty-eight (48) Condominium Units, each of

which is identified by a number. A copy of the Plat is in-
cluded as EXHIBIT "B", attached hereto and hereby incorporat-
ed by reference. The original Plat is recorded in Book g;gzé
of Maps, Page ;z:z_, in the records of the County Recorder of
Maricopa County, Arizona.

‘Section 1.19. "Person" shall mean a natural indi-
vidual, corporation, paftnership, trustee or other legal en-
tity capable of holding title to real property.

Section 1.20. "Property" shall mean the Parcel,
the Buildings, improvements and permanent fixtures located
thereon, and all easements and rights appurtenant thereto.

Section 1.21. "Restrictions" shall mean the cove-
nants, conditi;ns, assessments, easements, liens and

restrictiéns set forth in this Declaration.

-
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II

CREATION OF THE HO&IZONTAL PROPERTY REGIME

Section 2.0l. Submission. Declarant hereby sub-

mits and subjects the Property to a Horizontal Property Re-
gime pursuant to the Act, and in furtherance thereof, makes
and declares the Restrictions contained in this Declaration,
and Declarant hereby declares and agrees that the Property
and all of the Condominium Units shall be held, conveyed,

transferred, sold, leased, mortgaged, encumbered, occupied,
used, and improved subject to the Restrictions, which Re-

strictions shall constitute covenants and conditions running
with the land and shal} be binding upon and inure to the ben-
efit of Declarant, the Association, and each Owner, including
their respective héirs, executors, administraﬁors, persbnal

representatives, successors and assigns.

Il
DESCRIPTION OF THE BUILDINGS, THE CONDOMINIUM UNITS,
AND THE COMMON ELEMENTS

Section 3.01. Name. The Property shall be known
as "THE GOLF COTTAGES AT GAINEY RANCH".

Section 3.02. Cubic Content Space Of The Build-

ings. A description of the cubic content space of each

Building with reference to its location on the Parcel is set
forth on the Plat. The horizontal boundaries shall be the
plane of the top elevation of the Building, as shown on the
Plat, and the plane of the base elevation of the Building as
shown on the Plat. The vertical boundaries shall be the ex-
terior of the outside perimeter walls as shown on the Plat.
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Section 3.03. Cubic Content Space Of Condominium

Units. The cubic content space of each of the forty-eight

(48) Condominium Units within the Buildings is set forth on
the Plat. The horizontal boundaries of each Condominium Unit
shall be the underside of the finished but undecorated ceil-
ing and the top of the finished but undecorated floor of the
Condominium Unit as shown on the Plat. The vertical bounda-
ries of each Condominium Unit shall be the interiors of the

finished but undecorated walls located on the perimeter lines
of the respective Condominium Units as shown on the Plat.

Section 3.04. Variable Condominium Unit Plans.

For purposes of providing marketing flexibility in the con-
struction and.layout of the Condominium Units in each of the
Buildings in the Property, Declarant has pre-planned four

variable formats for each of the Buildings in the Property in
accordance with the descriptions shown in the Pl?t. However,
each Building will contain fouf Condominium Units regardless
of the configuration of the Building. It is contemplated

that Declarant will, based upon marketing requirements as

dictated by home buyer interest in the Property, ultimately
decide which of the four variable formats to build for each
of the Buildings. Therefoée, Declarant hereby reserves the
right and option to conﬁtruct one of four different typical
Building plans for each of the twelve Buildings in the Prop-
erty. Upon recordation of the deed for each Condominium Unit
for each Building of the Property, the deed will refer to a
Building type A, B, C, or D for Buildings 1, 2, 6, 7, 8, 9,

10 and 12 and a Building type A-reversed, B-reversed, C-re-
versed or D-reversed for Buildings 3, 4, 5, and 11, which

will irrevocably fix the type of Building for that Building

location in the Propefty. Each deed will also specify the

e |
‘e
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Condominium Unit plan actually constructed and located in
such Building which will ifrevocably fix the type of Condo-~
minium Unit plan in such location in the Building.

Section 3.05. Description Of Common Elements. The

Common Elements shall consist of the entire Property, exclud-
ing the Condominium Units.

Section 3.06. Fractional Interest Of Each Condo-

minium Unit In The Horizontal Property Regime. The fraction-

al interest which each Condominium Unit bears to the entire
Horizontal Property Regime, and which fractional interest

shall constitute the fractional interest of each Owner in the
Common Elements, shall be one/forty-eighth (1/48).

Section 3.07. Maintenance of Condominium Units.

Each Owner shall furnish and be responsible for, at his own
expense, all of the maintenance, repairs, and replacements

within his own Condominium Unit. Such obligatiop shall in-

clude: (a) the maintenance of all interior and exterior doors,
all lath, furring, wallboard, plasterboard, Plaster, panel-
ing, tiles, wallpaper, paint, finished flooring, and any oth-
er materials constituting the finished surfaces of floors,
ceilings, or interior walls (al) other portions of the walls,
floors, or ceilings are part of the Common Elements); (b)
repair and replacement of all window and door glass and the
interior and exterior cleaning of such window and door glass;
(¢) the maintenance of, in an open and unobstructed condi-
tion, all sewer and drainage pipes, water and other utility
lines serving an Owner's respective Condominium Unit between
the points at which the same enter the respective Condominium
Unit and the points where the same join the utility lines
serving other Condominium Units; (d) maintenance, replace-
ment, repair’ and restoration of all of the following which

service an Owner's Condominium Unit exclusively: lighting

-9~
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- fixtures, plumbing fixtures, stoves, refrigerators, hot water
heaters, air conditioning units (including compressors and
coﬁdensors) and such other appliances, fixtures, and decora-
tions as an Owner may install; and (e) periodic cleaning and
maintenance in a first class condition of all exclusive- ease-
ment areas appurtenant to an Owner's Condominium Unit, includ-
ing, without limitation, garage parking areas, patios, bal-
conies, entryways, fireplaces, and storage areas. An Owner
may make non-structural alterations within his Condominium
Unit, but an Owner shall not make any structural or exterior
alterations of the Common Elements.

Section 3.08 Maintenance of Common Elements. The

Association shall furnish and be responsible for, as part of
the Common Expenses, the maintenance, repair, and replacement
of the Common Elements, which shall include the exterior of
the éarage and all structural components of the ?uildings and
all pipes, wires, conduits, ducts, flues, shafts and public
utility, water or sewer lines situated within the airspace of
any Condominium Unit and forming part of any system serving
one or more other Condominium Units or the Common Elements.
To the extent the Master Declaration requires, or permits,
the Masteé Association to maintain the Common Elements, the
Association may, pursuaﬁt to the terms required by Master
Declaration or determined to be reasonable by the Board, del-
egate and assign such maintenance responsibility to the Mas-
ter Association.

Section 3.09. Owner Deféult In Maintenance. If an

Owner fails to so maintain his Condominium Unit or make re-
pairs thereto in such a manner as may be deemed reasonably
necessary.in the judgment of the Board to preserve and pro-
tect the attractive aﬁpearance and value of the Property, or

if an Owner shall fail to observe any covenant oxr restriction

-10-
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imposed on such Owner by the terms of the Declaration, then
the Board shall give written notice to such Owner stating
with particularity the nature of the default and the correc-
tive action which the Board determines to be required and
requesting that the same be carried out within a period of
fifteen (15) days after the giving of such written notice.
If such Owner fails to carry out such action within the peri-
od specified by the notice, the Board shall cause such action
to be taken and shall levy a special assessment for the cost
thereof to such Owner, such special assessments to be due and
bayable within thirty (30) days after the Board gives written
notice thereof and to be secured by the Assessment lien cre-
ated in Section 5.01 of this Declaration.

Section 3.10. Utilities. Al)l utilities for indi-

vidual Condominium Units (except for those utility costs
which are metered collectively and paid by the Association as
a Common Expense item) will be metered separatély to each
Condominium Unit and such utility charges shall be the re-

sponsibility of the respective Owners.

v

MANAGEMENT

Section 4.0l. Association. The Association will
be formed so as to constitute the "Council of Co-Owners" as
that term .is defined in the Act to serve as the governing
body for all Owners and shall make provisions for the mainte-
nance, repair, replacement, administration and operation of
the Common Elements, assessment of expenses, payment of loss-
es, division of profits,.acquisition of hazard insur;nce and
disposition of such hazard insurance proceeds,. and other mat~

ters as provided,in the Act, the Declaration, and the Bylaws.

+11-
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. . The Association shall not be deemed to be conducting a
business of any kind, and all funds received by the Associa-
tion shall be held and applied by it for the Owners in accor-
dance with the Declaration and the Bylaws.

Section 4.02. Membership. Each Owner shall be a

member of the Association so long as he shall be an Owner and
such membership shall automatically terminate when he ceases
to be an Owner, and upon the transfer of such ownership in-
terest, the new Owner succeeding to such ownership interest
gshall likewise succeed to such membership in the Association.

Section 4.03. Voting. The Association shall have

two (2) classes of voting membership.

Class A. Class A Members shall be all Owners other
than Declarant. Class A Members shall be entitled to one (1)
vote for each Condominium Unit owned. When more than one

Person owns an interest in a Condominium Unit, each such Per-

son shall be a member of the Association but the vote for
such Condominium Unit shall be exercised as the co-Owners
themselves determiné, but in no event shall more than one (1)'
vote be cast with respect to any Condominium Unit. The Asso-
ciation shall not be required to recognize the vote or writ-
ten asseni: of any such co-bwner except the vote or written
assent of the co-Owner aesignated in a writing executed by
all of such co-Owners and delivered to the Association.
Class B. The Class B Member shall be Declarant.
The Declarant shall be entitled to three (3) votes for each
Condominium Unit which it owns; provided, however, the Class
B Membership shall cease and be converted into Class A Mem=-
bership not lat.qr than one hundred twenty (120) days after

the happerling of whichever of the following is first in time:
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(a) when the total votes outstanding in the
Class A Membershipl equal ' or exceed the total votes
outstanding in the Class B Membership; or

(b) on the third anniversary of the first
conveyance of a Condominigm Unit by Declarant to an Owner.

Section 4.04. Board Of Directors. The governing

body of the Association shall be the Board of Directors

elected pursuant to the Bylaws. The Board shall consist of
not less than three (3) members and not more than five (5)
members. Except as otherwise provided in this Declaration,
the Bylaws, or Association Rules, the B‘oard may act in all
instances on behalf of the Association. The Board shall act
to adopt the Bylaws and Association Rules.

Section 4.05. oQualification Of Directors. Except

for Board members designated by Declarant, each Director

sh.all be an Owner or the spouse of an Owner (or if an Owner

is a corporation, partnership, or trust, a Director may be an
officer, partner, trustee or beneficiary of such Owner). If
a2 Director shall cease to meet such qualifications during his
term, he will thereupon cease to be a Director and his place
on the Board shall be deemed vacant.

Section 4.06. Independent Manager. The Board may

employ a responsible person or entity as manager to manage,

operate and maintain the Common Elements, with all of the

administrative functions and such other powers and duties as
the Board may delegate from time to time and for such fees as
the Board may establish consistent with other provisions of
this Declaration. Any agreement for management of the Prop-
erty shall be in writing and shall provide for termination by
either the Association or the management agent for cause on

not more than thirty (30) days written notice,’ and the term

. ~13-~
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. of such agreement shall not exceed one (1) year, renewable by

written agreement of the parties for successive periods of
oné (1) year. To the extent required by the Master Declara-
tion, the Association shall obtain property management and
management support services from the Master Association.

Section 4.07. Action By Owners. The Board may not

act on behalf of the Association to amend or terminate this

Declaration, or to elect members of the Board, except in

£illing vacancies in its membership for the unexpired portion
of any term.

Section 4.08. . Annual Meeting. The Association

shall hold an annual meeting as provided in the Bylaws.

Section 4.09. Right Of Association To Enter Condo-

minium Units. The Association acting through the Board or
its duly authorized agent shall have the right at all times
upon reasonable notice (and at any time in case 9£ an emer-
gency) to enter upon or in any Condonminium Unit to abate any
infractions, to make repairs, or correct any violation of any
of the Restrictions herein set forth, and in connection .
therewith shall have the further right to assess all costs
incurred against the Owner, such assessment to be secured by

the lien érovided in Section 5.01.

Section 4.10. Association Rules. The Board shall

adopt Association Rules in furtherance of the Bylaws for the
regulation and operation of the Property.

Section 4.11. Reserve Fund. The Association shall

maintain an adequate reserve fund for maintenance, repair
and replacement of those Common Elements that must be re-
placed on a periodic basis, and such reserve shall be funded

as part of monthly Assessments.

-
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Section 4.12. Availability of Property Documents.

The Association will maintain current copies of this Declara-

tion, the Articles, Bylaws, and Association Rules concerning

the Property and the Association's own books, records, and

financial statements available for inspection during normal
business hours by an Owner or Lender (or any insurer or guar-

antor of a Lender).

v
COVENANT FOR ASSESSMENTS

Section 5.0l. Creation Of Lien And Personal Obli-

gation For Assessments. Each Owner, including Declarant to

the extent Declarant is an Owner as defined herein, of any
Condominium Unit, by acceptance of a deed or other instrument
creating in such Owner the interest required to Pe deemed an
Owner, whether or not it shall be so expressed in any such
deed or othgr instrument, is deemed to covenant and agree to
pay to the Association, such Assessments to be fixed, estab-
lished and collected from time to time as provided in this
Declaration. The Assessments, together with interest there-
on, late charges, attorneys' fees, court costs and other
costs of collection as hereinafter provided, shall be a con-
tinuing lien upon the Condominium Unit against which each
such Assessment is made. Each such Assessment, together with
suqh interest, late charges, costs and attorneys' fees, shall
also be the personal obligation of the Owner of such Condo-
minium Unit at the time the Assessment becomes due. The per-
sonal obligation shall not pass to the successor in title of

an Owner unless expressly assumed by such successor.
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Section 5.02. Purpose Of Assessments. The

Assessments levied by the Association shall be used exclu-
sively for the purposes of promoting the health, safety and
welfare of the Owners, the management, maintenance, care,
preservation, and protection of the Property, enhancing the
quality of life in the Property and the value of the Property
including, without limitation, the improvement and mainte-
nance of the services and facilities devoted to this purpose
and related to the use and enjoyment of the Common Elements,
or in furtherance of any other duty or power of the
Association.

Section 5.03. Regular Assessments. Not later than
thirty (30) days prior to the beginning of each fiscal year,
the Board shall distribute to each Owner a pro forma operat-
ing statement or budget for the upcoming fiscal year which

shall, among othg; things, estimate the total Common Expenses

to be incurred for such fiscal year. The Board shall at that
time determine the amount of the regular Assessment to be

paid by each Owner. Each Owner shall thereafter pay to the

Association his regular Assessment in equal monthly install-
ments on the first day of each month. In the event the Board
shall detérmine that the estimate of total charges for the
current year is, or wili become, inadecuate to meet all Com-
mon Expenses for any reason, it shall then immediately deter-
mine the approximate amount of such inadequacy and issue a
supplemental estimate of the Common Expenses and determine
the revised amount of the regulaf Assessment against each

Owner, and the date or dates when due.

Section 5.04. Capital Improvement Assessments. In

addition to regular Assessments, the Board may levy in any

fiscal year a capital improvement Assessment ‘applicable to
-4
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o that year only for the purpose of defraying, in whole or in
part, the cost of any construction or replacement (other than
due to destruction) of a déscribed capital improvement upon
the Common Elements, including the necessary fixtures and
personal property related thereto. The Board shall not im-
pose a capital improvement Assessment exceeding ten percent
(10%) of the then estimated annual Common Expenses without
the approval of a majority of the voting power of the Associ-
ation. All amounts collected as capital improvement Assess-
ments may only be used for capital improvements and shall be
deposited by the Board in a separate bank account to be held
in trust for such purposes and said funds shall not be com-
mingled with any other funds of the Association.

Section 5.05. Uniform Assessments. All Assess-~

ments (other than special Assessments) shall be fixed at an

egual amount for each Condominium Unit (1/48).

Section 5.06. Certificate Of Payment. The Associ-

ation shall, upon demand, furnish to any Owner 1liable for

Assessments a certificate in vriting signed by an officer or
authorized agent of the Association setting forth whether the
Assessments relating to a specified Condominium Unit have

been paid and the amount of delinquency, if any. A reason-

able charge may be collected by the Board for the issuance of
each such certificate. Each certificate shall be conclusive
evidence of payment of any Assessment therein stated to have
been paid.

Section 5.07. Special Assessments. Special As-

sessments shall be levied by the Board against a Condominium

Unit and its Owner to reimburse the Association for:
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(a) costs incurred in bringing an Owner and
his Condominium Unit into compliance with the provisions of
this Declaration, the Bylaws, or Association Rules;

(b) any other charge designated as a special
Assessment in this Declaration, Bylaws, or Association Rules;
and

(c) attorneys' fees, interest and other
charges relating thereto as provided ?n this Declaration.

In the event the Association undertakes to provide
materials or services which benefit individual Condominium
Units and which can be accepted or not by individual Owners,
such Owners, in accepting such materials or services, agree
that the costs thereof shall be a special Assessment.

Section 5.08. Date Of Commencement Of Assessments.

Regular and other Assessments as to Condominium Units within

the Property for which construction has been completed shall

commence as to all such completed.Condominium Units on the
first day of the month following the conveyance of the first
Condominium Unit by Declarant to an Owner. The;eafter, regu-
lar and other Assessments shall commence as to newly com-

pleted Condominium Units on the first day of the month fol-

lowing thé substantial completion of construction for each
respective Building. Until the Association makes an Assess-
ment, the Declarant shall pay all Common Expenses of the

Property. There will be no Assessments on uncompleted Con-
dominium Units.

Section 5.09. Reductibn Or Abatement Of Regular

Assessments. In the event the amount budgeted to meet Common
Expenses for a particular fiscal year proves to be excessive

in light of the actual Common Expenses, the Board in its dis-
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cretion may either reduce the amount of the regular Assess-
ments or may abate collection of regular Assessments as it
deems appropriate.

Section 5.10. No Offsets. All Assessments shall

be payable in the amount specified by the Assessment and no
offsets against such amount shall be permitted for any rea-
son, including, without limitation, a claim that the
Association is not properly exercising its duties and powers
as provided in this Declaration.

Section 5.11, Homestead Waiver. Each Owner, to

the extent permitted by law, does hereby waive, to the extent
of any liens created pursuant to this Declaration, whether
such liens are now in existence or are created at any time in
the future, the benefit of any homestead or exemption laws of

the State of Arizona now in effect, or in effect from time to

time hereafter. .

vi
EEFECT OF NON-PAYMENT OF ASSESSMENTS AND REMEDIES

Section 6.01. Delincuency. Any Assessment which

is not paid when due is delinguent. Whenever an Assessment
is delinguent, the Board may at its option invoke any or all
of the sanctions provided for herein.

Section 6.02. Late Charge. If any Assessment is

not paid within fifteen (15) days after it becomes due and
payable, the Owner shall be obligated to pay the late charge
then provided for in the Bylaws. The amount of such late

charge until paid shall constitute part of the Assessment

lien as provided for in Section 5.01 of this Declaration.

Py
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Section 6.03., Interest. If any Assessment is not

paid wifhin thirty (30) days after it becomes due and pay-
abie, interest at the rate set forth in the Bylaws at the
time may be assessed on the amount owing from the date due
until such time as it is paid.

Section 6.04. Action At Law. The Association may

bring an action to recover a delinquent Assessment either

personally against the Owner obligated to pay.same or, upon
compliance with the notice provisions herein, to foreclose
the Assessment lien; provided, however, that the Associa-

tion's choice of one remedy shall not prejudice or constitute
a waiver of the Assoéiation's right to exercise the other.

The costs of preparing and filing the complaint shall be as-
sessed against the delinquent Owner and his Condominium Unit
and reasonable attorneys' fees and court costs will thereaf-
ter be added to the amount in deliguency (plus i?terest and/
or late charges, if appropriate) in the event th;t a judgment
is obtained by the Association. Each Owner vests in the As-
sociation or its assigns the right and power to bring actions
at law and/or lien foreclosures against such Owner or Owners
for the collection of delingquent Assessments.

"Section 6.05. Notice Of Lien. No action shall be

brought to foreclose an Assessment lien at a time less than
thirty (30) days after the date that a certified or regis-~
tered notice of claim of lien is deposited in the United
States Mail, postage prepaid, to the Owner of the applicable
Condominium Unit and a copy thereof is recorded by the Asso-
ciation in the. office of the County Recorder of Maricopa
County, Arizona;

) ‘Section 6.06. Foreclosure Sale. Any £foreclosure
sale provided for in this Declaration is to be conducted in

A
.

=20~



85 226862

accordance with applicable provisions relating to the fore-
closure of realty mortgageé in the State of Arizona. The

Association, upon approval by a majority vote of the Owners,
may through its duly authorized agents have and exercise the
power to bid on the Condominium Unit at the foreclosure sale
and to acquire, hold, lease, mortgage and convey such Condo-
minium Unit.

Section 6.07. Suspension Of Votes. The Board

shall suspend for the entire period during which an Assess-
ment remains delinguent the obligated Owner's right to vote
on any matter at regular or special meetings of the
Association.
VI
EASEMENTS

Section 7.01. General Easements To Common Ele-

ments. Subject to this Declaration and the Association
Rules, non-exclusive reciprocal easements are hereby reserved
and created for the purpose of support, ingress and egress,
access, use and enjoyment in favor of each Owner, upon,
across, over, under and through the Common Elements, includ-
ing_the use of all pipes, wires, ducts, cables, conduits, and
public utility lines, which easements shall be appurtenant to
each Condominium Unit. The Association, acting through the
Board or its authorized agent, and public utility companies
providing service to the Property, shall have non-exclusive
easements with the right of access to each Condominium Unit
to make inspections, to remove violations, to maintain, re-
pair, replace or effectuate the restoration of the Common
Elements accessible in such Unit; provided, however,'such

rights shall be exercised in a reasonable manner and at rea-

P |
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sonable times with prior notification, unless emergency
situations demand immediate access.

Section 7.02. Public Utilities. Easements and

rights over the Property for the installation and maintenance
of electricity lines, telephone lines, cable television, wa-
ter lines, gas lines, sanitary sewer lines, drainage facili-
ties, and such other public utilities needed to serve the
Property are hereby reserved by Declarant, together with the
right to grant and transfer the same; provided, however, such
easements and rights shall not unreasonably interfere with
the use of the Common Elements and the Condominium Units by
the Owners or Occupants. Declarant or the Association shall
have the power to grant and convey in the name of all of the
Owners as their attorney-in-fact to any other person ease-
ments and rights-of-way in, on, over or under the Common Ele-
ments for the purpose of cénstructing, erecting,_operating or
maintaining lines, cables, wires, conduits, or’oiher devices
for electricity, cable television, power, telephone, public
sewers, storm water drains and pipes, water systems, sprin-
kling systems, water heating and gas lines or pipes, and any
similar public or quasi-public improvements or facility, and
each Ownef in accepting the deed to a Condominium Unit ex-
pressly consents to sucﬁ easements and rights-of-way and au-
thorizes and appoints the Association and Declarant (as long
as Declarant owns one or more Condominium Units in the Prop-
erty) as attorney-in-fact of such Owner to execute any and
all instruments conveying or creating such easements or
rights-of-way. However, no such easement can .be granted if |
it would permasently interfere with the use, occupancy, or

enjoyment by any Owner of such Owner's Condominium Unit.
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Section_7.03. Easements For Encroachments. If any

portion of the Common Elements now encroaches upon any Condo-
minjum Unit, or if any Condominium Unit now encroaches upon
any other Condominium Unit or the Common Elements, or if any
such encroachment shall occur hereafter as a result of the
manner in which the Buildings have been constructed or due to
settling, shifting, alteration, replacement, repair, or res-
toration by Declarant or the Association, a valid easement
for encroachment shall exist so long as the Buildings stand.

Section 7.04. Development Easements For Declarant.

Until all Condominium Units have been sold by Declarant,
there are hereby reserved to Declarant, together with the
right to graqt and transfer the same to others, including
Declarant’s sales agents, representatives and assigns, ease-
ments and rights upon, across, over, under and through the
Property for consiruction, display (including thg use of the
Condominium Units as models), maintenance,'sale; and exhibit
purpecses (including the use of signs and other advertising
devices) in connection with the erection and sale or lease of
Condominium Units within the Property; provided, however,
that no such use by Declarant or its agents shall otherwise
restrict Owners or Occupants in the reasonable use and enjoy-
ment of their Condominium Units.

Section 7.05. Garage Parking. Each Owner shall

have an exclusive easement to use the parking space or spaces
in the garage set forth on the Plat and designated for such
Condominium Unit by corresponding number. Such exclusive
parking easement shall be appurtenant to the respective Con-
dominium Unit and may not be severed from the ownership of

the Condominium Unit.
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Section 7.06. Patios, Balconies, Entryways, Fire-

places, and Storage Areas. Each Owner of a Condominium Unit

shéll have an exclusive easement to use the patio, balcony
(or balconies), entryway, fireplace (including firebox and
flue), and storeroom which is adjacent to such Condominium
Unit as set forth and depicted on the Plat. These exclusive
easements shall be appurtenant to each respec;ive Condominium
Unit wherxre so identifigd and may not be severed from the
ownership of the Condominium Unit.

Section 7.07. Reservation of Option to Convert

Common Elements For Special Exclusive Easements. Declarant

intends to develop the Property on a building by building
basis so that Declarant will have the flexibility to change
the layout of the landscaping, entryways, patios, and yard
areas adjacent to the Condominium Units as described on the
Plat. Without the approval of Owners or the Asgociation or
the existing Lenders: Declarant shall have the right to con-
vert all or part of the Common Elements by a Supplemental
Declaration and Supplemental Plat, and Declarant hereby re-
serves the right, privilege and option to convert the Common
Elements for purposes of providing exclusive easements appur-
tenant to the respective Condominium Units which are identi-
fied on the Supplementdl Plat. The Declarant may elect to
convert the Common Elements only for purposes of exclusive
easements in the nature of entryway sidewalks, entryway patios,
and yard areas for purposes of general patio use (including,
without limitation, small swimminé pools and spa areas). No
Supplemental Declaration or Supplemental Plat shall alter or
diminish the riéhts of any existing Owner to exclusive ease-
ments shown on the original Plat. Declarant shall have the
right to convert the Common Elements only for a period of

three (3) years after this Declaration is origindlly record-
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ed. Each Owner, upon receipt and recordation of a deed or
agreement for sale from Declarant whereby a Condominium Unit
is conveyed to such Owner, shall be deemed to constitute and
appoint Declarant the attorney-in-fact for such Owner to act
as the true and lawful attorney for such Owner and in the
name, place and stead of such Owner to convert the Common
Elements in accordance with this Section 7.07. The grant of
such authority to Declarant is coupled with an interest,
shall be irrevocable, and shall be binding on the heirs, per-
sonal representatives, successors, and assigns of any Owner.
Declarant covenants that all construction in the convertible
Common Elements will be comparable in architectural style and
Quality of construction and in harmony with landscaping of
existing improvements in the Property.
VIII
USE RESTRICTIONS

Section 8.01. Priority of Master Declaration and

Tract Declarant. Notwithstanding anything to the contrary
contained in this Declaration, no Person shall use or cause
to be used any portion of the Property in any manner which
would violate any of the terms set forth in Article 1V, Sec-
tion 2 and section 3 of the Master Declaration or the Tract
Declaration recorded for the Parcel in furtherance of the

Master Declaration. Any Person owning, using or having an

interest in the Property or any portion thereof shall comply
with all the conditions on use of the Property set forth in
the Master Declaration and the Tract Declaration, and the

Association shall have the right, independently of or in con-
junction with the Master Association, to enforce any and all
of the covenants of the Master Declaration and the Tract Dec-
laration relating to the use of the Property or any portion
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. thereof, all of which are specifically incorporated by refer-
ence herein as if fully restated in this Declaration.

Section 8.02. Signs. No sign of any kind shall be

displayed to public view from any portiocn of the Property
without the approval of the Board. Nothing herein shall pre-
vent Declarant and its agents and assigns from utilizing rea-
sonable signs, flags, markers, and sales devices in
f}xrtherance of sales activities until all Condominium Units
have been sold l;y Declarant.

Section ‘8.03. Nuisance. No noxious or offensive

activity shall‘be carried on upon the Property, nor shall any
activity which might be or become an annoyance or npuisance to
Owners or Occ‘:upan;s be permitted to interfere with their

rights of quiet enjoyment or increase the rate of any insur-
ance. No Owner or Occupant shall engage in activity within

the Property in violation of any law, ordinance, statute,

' rule or regulation of any local, county, state ‘or federal
body. Nothing herein shall be construed to prevent Declarant
and its agents from engaging in all forms of construction and
sales activities until all Condominium Units have been sold
by Declarant.

‘Section 8.04. Temporary Structures. No structure

or building of a temporary character, including a tent or
shack, shall be placed upon the Property or used therein un-
less the same and its proposed use are approved by the Board.
Nothing herein shall be construed as preventing Declarant
from using temporary structures or trailers for construction
~and/or sales purposes or engaging in all forms of construc-
tion and sales .activities within the Property.

‘Section 8.05. Parking. Unless otherwise permitted

by the Board, no motor vehicle (including a motorcycle),

]
e
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trailer, camper, boat, or similar item, and no bicycle, shall
be permitted to remain upoﬁ the Property unless parked or
Placed within the Property in spaces designated for such use;
provided, however, temporary parking of motor vehicles shall
be permitted. For purposes hereof, "temporary parking"” shall
mean parking of vehicles belonging to invitees of Owners and
Occupants, parking of delivery trucks, service vehicles and
other commercial vehicles being used in the furnishing of
goods and services to the Association or to the Owners and
Occupants as well as parking of vehicles belonging to and
being used by Owners, Occupants and invitees for loading and
unloading purposes., Except for temporary parking, no buses,
vans, or trucks having a carrying capacity in excess of 3/4
tons or designed for commercial purposes shall be maintained
or parked upon the Property except with the prior written
approval of the Board. The Board may adopt Association Rules
relating to the admission and temporary parking.of vehicles
within the Property, including the assessment of charges to
Owners and Occupants who violate, or whose invitees violate,
such rules. Any charges so assessed shall be special Assess~
ments. Nothing herein shall be construed as preventing De-
clarant from using temporary structures or trailers for
construction and/or sales purposes or engaging in all forms
of construction and sales activities within the Property.

Section 8.06. External Fixtures. No external

items such as, but not limited to, television and radio an-
tennas, flag poles, clotheslines, wiring, insulation, air
conditioning equipment, water softening equipment, fences,
awnings, ornamental screens, screen doors, porch or patio or
balcony enclosures, sunshades, walls, swimming pools, foun-
tains, spas,” landscaping and planting, other than those

ot
4
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- provided in connection with the original construction of the

Property, and any replacements thereof, and other than those
apﬁroved by the Board and any replacements thereof, shall be
constructed, erected or maintained on the Property, including
any Buildings thereof. The foregoing notwithstanding, noth-

ing herein shall be construed as preventing Declarant and its
agents and assigns from engaging in all forms of contruction
and sales activities within the Property. The Association

may maintain in effect or cause to be maintained in effect a
central antenna system or systems, which shall provide con-

nections to each Condominium Unit via underground or internal
wall wiring, or a combination thereof.

Section 8.07. Window Covers. Only curtains,

blinds, shutters, drapes and shades may be installed as win-
dow covers. No window shall be covered by paint, foil,

sheets or similar items. The Board may adopt Association

Rules regulating the type, color and design of the external
surface of window covers.

Section 8.08. External Laundering. Unless other-

wise permitted by the Board, external laundering and drying
of clothing and other items is prohibited.

'Section 8.09. Oufside Speakers And Amplifiers. No

radio, stereo, broadcast or loudspeaker units and no amplifi-
ers of any kind shall be placed upon or outside, or be di-
rected to the outside of any Building without the prior
written approval of the Board.

Section 8.10. Repairs. No repairs of any detached

machinery, equipment or fixtures, including without limita-

tion, motor vehicles, shall be made upon the Property.
‘Section 8.11. Unsightly Items. All rubbish, de-

bris or unsightly materials or objects of any kind shall be

reqularly removed from Condominium Units and shall not be
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allowed to accumulate therein or thereon. Refuse containers
and machinery and equipment not a part of the Condominium
Units, shall be prohibited upon any Condominium Unit unless
obscured from view of adjoining Condominium Units and Common
Elements. Trash and garbage not disposed of b} equipment
contained within the Condominium Units shall be placed in
containers by Owners and Occupants for removal from the Prop-
erty in accordance with Association Rules applicable thereto
adopted by the Board. The Board may adopt rules applicable
to the provisions of this Section and their enforcement, in-
cluding the assessment of charges to Owners and Occupants who
violate, or whose invitees violate, such rules. Any charges
so assessed shall be special Assessments. The foregoing not-
withstanding, nothing herein shall be construed as preventing
Declarant and its agents and assigns from engaging in all
forms of construction and sales activities w}thin the
Property.

Section 8.12. 0i) And Mineral Activity. No oil

drilling, oil development operations, oil refining, quarrying
or mining operaticns of any kind shall be permitted upon the
surface of the Property, nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be installed upon the surface

of the Property or within five hundred (500) feet below the

surface of the Property. No derrick or other structure de-

signed for use in boring for water, oil or natural gas shall
be erected, maintained or permitted upon the Property.

Section 8.13. Animals. No animals, livestock or

poultry of any kind shall be raised, bred or kept upon the
Property, except that dogs, cats, or other household pets may
be kept within a Condominium Unit provided they are not

raised, bred, kept or maintained for any commercial purpose
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- or in numbers deemed unreasonable by the Board. Notwith-

standing the foregoing, no animal or fowl may be kept within
a bondominium Unit which, in the good }aith judgment of the
Board, results in an annoyance or is obnoxious to Owners or
Occupants within the Property. All animals permitted to be
kept by this Section shall be kept on a leash when on any

portion of the Property except within a ConQominium Unit.

The Board may adopt Association Rules applicable to the pro-
visions of this Section and to the keeping of pets within the
Property, and their enforcement, including the assessment of
charges to Owners and Occupants who violate such rules. Any
charges so assessed shall be special Assessments.

Section 8.14. Leases. Any agreement for the leas-

ing or rental of a Condominium Unit (hereinafter in this Sec-
tion referred to as a "lease™) shall provide that the terms
of such lease shall be subject in all respects to the provi-
sions of this Declatétion, the Bylaws and the Association

Rules. Said lease shall further provide that any failure by
the Occupant thereunder to comply ;ith the terms of the fore-
going documents shall be a default under the lease. All

leases shall be in writing. No Owner shall be permitted to
lease his Condominium Unit for transient or hotel purposes,
which shall be defined as rental for any period of less than
thirty (30) days. No Owner may lease less than his entire
Condominium Unit. Any Owner who shall lease his Condominium
Unit shall be responsible for assuring compliance by the Oc-
cupant with this Declaration, the Bylaws and the Association
Rules. Failure by an Owner to take legal action, including
the institution.of a forcible entry and detainer proceeding
against his Occupant who is in violation of this Declaration,
the Bylaws or the Association Rules within ten (10) days

oA
X
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after receipt of written demand so to do from the Board,
shall eﬁtitle the Associatioh, through the Board, to take any
and all such action including the institution of proceedings
in forcible entry and detainer on behalf of such Owner
against his Occupant. Any expenses incurred by the Associa-
tion, including attorneys' fees and costs of suit, shall be
repaid to it by such Owner. Failure by such Owner to make
such repayment within ten (10) days after receipt of a writ-
teﬁ demand therefor shall entitle the Board to levy a special
Assessment against such Owner and his Condominium Unit for
all such expenses incurred by the Association. In the event
such special Assessment is not paid within thirty (30) days
of its due date, the Board may resort to all remedies of the
Association for the collection thereof.

Section 8.15. Landscape Maintenance. The Declar-

" ant and the Association shall have the right to maintain all

landscaping in the Property so that views will be maintained
to the greatest extent possible. The Declarant and the Asso-
ciation shall have the right of access to all areas of the
Property which are necessary for such landscape maintenance.

Section 8.16. No Waterbeds. No waterbeds are per-

mitted to be installed, maintained, or used on the second
floors of any of the Condominium Units in the Property.

Section 8.17. Association Rules. The Association

shall have the power to make and adopt reasonable Association
Rules with respect to activities which may be conducted on
any part of the Property. The Board's determination as to

whether a particular activity being conducted or to be con-
ducted violates or will violate such Association Rules shall

be conclusive unless, at.a regular or special meeting of the

-
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. Association, Owners representing a majority of the voting

power of the Association vote to the contrary.

X

INSURANCE

Section 9.01. Authority To Purchase. Commencing

not later than the date a Condominium Unit is conveyed to a
Person other than Declarant, the Board shall have the author-
ity to and shall obtain the insurance provided for in this
Article.

Section 9.02. azard Insurance. The Board shall

obtain a master or blanket policy of property insurance on
the entire Property including the Condominium Units and the
Common Elements (excluding land, additions, improvements and

deco;ations made in the Condominium Units by the Owners and

Occupants) insuring the Property against loss or damage by
fire and other hazards covered by the standard extended cov-
‘erage endorsement, and against loss or damage by sprinkler
leakage, debris removal, cost of demolition, vandalism, mali-
cious mischief, windstorm, and water damage. Such master
policy of.property insuranée shalltbe in a total amount of
insurance equal to 100%.05 the current replacement cost, ex-
clusive of land, excavations, foundations and other items
normally excluded from such propetty policies. Such master
pelicy of property insurance shall contain an Agreed Amount
Endorsement or its equivalent, if available, or an Inflation
Guard Endorsement, together with such endorsements as may be
satisfactory to'any Lender. If more than one Lender exists,
such poliéy and endorsements shall meet the highest maximum

standards of all such Lenders.
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Section 9.03. Comprehensive Public Liability In-

surance. The Board shall obtain comprehensive general lia-

bility insurance insuring the Association, the Declarant, the
agents and employees of the Association and the Declarant,
the Owners and Occupants and the respective family members,
guests and invitees of the Owners and Occupants, against lia-
bility incident to the ownership or use of the Common Ele-
ments. The limits of such insurance shall not be less than
$1,000,000.00 covering all claims for death of or injury to
any one person and/or property damage in any single occur-~
rence. Such insurance shall contain a Severability of Inter-~
est Endorsement or equivalent coverage which would preclude
the insurer from denying the claim of an Owner because of the
negligent acts of fhe Association or another Owner oxr Occu-
pant. Such insurance shall also include protection against
wvater damage liability, liability for nonowned apd hired au-
tomobiles, and liability for the property of others. Such
insurance must provide that, despite any provisions giving
the carrier the right to elect to restore damage in lieu of é
cash settlement, such option shall not be exercisable without
the approval of the Association. The Board shall adjust the
amount of the insurance carried under this Section from time
to time.

Section 9.04. Workmen's Compensation Insurance.

The Board shall purchase and maintain in effect workmen's
compensation insurance for all employees of the Association

to the extent that such insurance is required by law.

Section 9.05. Fidelity Insurance. The Board shall

obtain fidelity coverage agaihst dishonest acts on the part
of directors, officers, employees or volunteers who handle or

who are responsible for handling the funds of the
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. Association. Such fidelity bonds shall name the Association
as obligee and shall be written in an amount equal to one
huﬁdred fifty percent (150%) of the estimated current annual
Common Expenses of the Assoéiation, including reserves, and
shall contain waivers of any defense based on the exclusion
of persons who serve without compensation from any definition
of "employee" or similar expression.

Section 9.06. Premiums. Premiums upon insurance

policies purchased by the Board on behalf of the Association
shall be paid by the Association as part of the Common
Expenses.

Section 9.07. Policy Provisions. (a) Any insurer

that has issued an insurance policy to the Association under
this Article shall also issue a certificate or memoranda of
insurance to the Association and, upon reguest, to any Owner
or Lender.

(b) The named insured under anylpolicy of
insurance shall be the Association, as trustee for the Own-
ers, or its authorized representative, including any trustee
with which the Association may enter into any Insurance Trust
Agreement, or any successor trustee, each of which shall be
referred to as the "Insuraﬂce Trustee" who shall have exclu-
sive authority to negotiate losses under the policies. Each
Owner hereby appoints the Association, ox any Insurance
Trustee, as attorney-in-fact for the purpose of purchasing
and maintaining insurance required by this Article, and ad-
justment of all losses related thereto, including: the col-
lection and appropriate disposition of all insurance
proceeds, the négotiation of all losses and execution of re-
leases of liability, the execution of all documents and the
performance of all other acts necessary to administer such

.
ce
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insurance. The Association shall receive, hold, or otherwise
properly dispose of any proceeds of insurance in trust for
the Owners and their Lenders, as their interests may appear.
This power-of-attorney is coupled with an interest, shall be
irrevocable, and shall be binding on any heirs, personal rep-
resentatives, successors or assigns of an Owner.

(c) The Association's insurance shall contain
the "Special Condominium Endorsement" or its equivalent.
Insurance coverage may not be brought into contribution with
insurance purchased by the Owners.

(d) Coverage must not be limited by (i) any
act or neglect by Owners or Occupants which is not within
control of the Association; or (ii) any failure of the Asso-
ciation to comply Qith any warranty or condition regarding
any portion of the Property over which the Association has no
control.

(e) Coverage may not be cancelleé or substan-
tially modified (including cancellation for nonpayment of
premiums) without at least thirty (30) days prior written )
notice to the Assoéiation and all Lenders, and to any Owner
to whom a certificate has been issued.

(£) All policies must contain a waiver of
subrogation by the insurer as-to any and all claims against
the Association, Owners, Occupants and their respective
agents and employees, and any defenses based on co-insurance
or on invalidity arising from acts of the insured.

Section 9.08. Supplemental Insurance. The Board

may obtain such other policies of insurance in the name of

the Association as the Board deems appropriate to protect the
Association and Owners, including, without limitation, errors

and omissions insurance for officers and directors of the
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- Association. Notwithstanding any other provisions herein,
the Association shall continuously maintain in effect such
casualty, flood, and liability insurance and a fidelity bond
meeting the insurance and fidelity bond requirements for con-
dominium projects established by Federal National Mortgage
Association and the Federal Home Loan Mortgage Corporation,
so long as either is a Lender or Owner of a Condominium Unit,
except to the extent such coverage is not available or has
been waived in writing by Federal National Mortgage Associa-
tion or the Federal Home Loan Mortgage Corporation.

Section 9.09. Annual Insurance Report. Not later
than sixty (60) days prior to the beginning of each fiscal
year, the Board shall obtain a written report by a reputable
independent insurance broker or consultant setting forth the
existing insurance obtained pursuant to this Article and
staéing whether, in the opinion of such broker or:consultant,
the insurance complies with the requirements of this Article.
Such report shall also set forth recommendations regarding
current policy provisions and for additional insurance rea-
sonably required for the protection.of the Owners and Lenders
in light of the insurance then available and the prevailing
practice Qith respect to éther similar Condominium Units.
The Board shall be £u11§ protected in relying on the written
report furnished puréuant to this Section provided reasonable
care and prudence were exercised in selecting such indepen-
dent insurance broker or consultant.

Section S.10. Insurancé Obtained By Owners. An

Owner or Occupant shall be permitted to insure his personal
property against loss by fire or other casualty and may carry
public 1iébility insurance covering his individual liability

for damage to persons or property occurring’ inside his

Iy
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" Condominium Unit. An Owner may carry additional hazard in-

surance covering the improvements in his Condominium Unit so
long as it is limited to the type and nature of coverage com-
monly known as "tenant improvements" as well as additional

liability insurance covering exposure from the ownership or
use of the Common Elements. All such policiés as may be car-
ried by an Owner shall contain waivers of subrogation of .
claims against the Aésociation, the Board, other Owners or

Occupants, the Declarant and the agents and employees of each
of the foregoing. All such policies as may be carried by an
Owner shall not adversely affect or diminish any liability

under any insurance obtained by the Association, and the Own-
er shall deposit a duplicate copy or certificate of any such
other policy with the Board, except for casualty policies

covering personal property and liability policies covering
loss within the Condominium Unit. Except as provided in this
Section 9.10, no Owner shall separately insure his Condomin-
ium Unit against loss by fire or other casualty covered by.
any insurance carried by the Association. 1f any Owner vie-
lates this provision, any diminution in insurance proceeds
otherwise payable under pdljcies issued to the Association
that resuits from the existence of such other insurance will
be chargeable to the Owﬁer who acquired the other insurance
and such Owner will be liable to the Association to the ex-

tent of any diminution.

X
DESTRUCTION OF IMPROVEMENTS

Section 10.01. Automatic Reconstruction. In the

event of partial or total destruction of a Building or

|
"
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Buildings or any portion of the Common Elements within the
Property, the Board shall pfomptly take the following action:

(a) The Boaré shall ascertain the cost of
reconstructicn by obtaining fixed price bids from at least
two (2) reputable contractors, including the obligation to
obtain performance and lien payment bonds.

(b) The Board shall determine the amount of
insurance proceeds, if any, payable by contacting the appro-
priate representative of the insurer of said Building or
Buildings.

(¢) If the Board determines: (i) that insur-
ance proceeds will cover eighty-five percent (85%) or more of
the estimated cost of reconstruction, or (ii) that available
insurance proceeds together with available reserves and/or a
.special Assessment equal to twenty-five percent (25%) or less

of the then aggregate annual regular Assessments for all Con-

dominium Units will completely cover the estimated cost of
reconstruction, then the Board shall cause notice to be sent
to all Owners and to all Lenders encumbering Condominium
Units within the Property setting forth such findings and
informing said Owners and Lenders that the Board intends to
commence reconstruction pursuant to this Declaration. In the
event that at least twenty percent (20%) of the Owners, based.
on one (1) vote for each Condominium Unit, object in writing
to such reconstruction as indicated in such notice, the Board
shall call a special meeting of the Owners pursuant to Sec-
tion 10.02. In the event that the foregoing requirements are
satisfied and the requisite number of Owners do not object in
writing to such reconstruction, the Board shall cause recon-
struction to take place .as promptly as practicable thereaf~

ter. In connéction with such reconstruction, the Board shall
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- levy a uniform special Assessment against each Owner at such
time and in such amount as the Board shall determine is nec-
eséary to cover the costs of reconstruction in excess of in-
surance proceeds and available reserves.

(d) If the Board in good faith determines
that none of the bids submitted under this Section reasonably
reflects the anticipated reconstruction costs, the Board
shall continue to attempt to obtain an additional bid which
it determines reasonably reflects such costs. Such determi-
nation shall be made by the Board as soon as possible. BHow-
ever, if such determination cannot be made within ninety (90)
days after the date of such destruction because of the un-
availability or unacceptability of an insurance estimate or
reconstruction bid, or otherwise, the Board shall immediately
call a meeting of the affected Owners and all Lenders pursu-
ant to the Section 10.02. .

(e) If the Board determines that any Condo-
minium Unit has become uninhabitable by reason of its total
or partial destruction, Assessments may abate against the'
Owner thereof until the Board determines that habitability
has been restored. However, if the Board determines that
such abatément would adversely and substantially affect the
management, maintenance and operation of the Property, it may
elect to disallow such abatement.

Section 10.02. Reconstruction By Vote. If recon-

struction is not to take place pursuant to Section 10.01, as
soon as practicable after same has been determined the Board
shall call a special meeting of the Owners by mailing a no-
tice of such me;ting to each such Owner. Such meeting shall
be held not. less than fourteen (14) days and not more than

twenty~one (21) days after the date of such notice. Unless

-
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the Owners, by a vote at such meeting or by the written con-
sent of not less than seventy-five percent (75%) of the Own-
ers based on one (1) vote for each Condominium Unit,

, determine not to proceed with such reconstruction, recon-
struction must take place and the Board shall levy a uniform
special Assessment against each Owner at such time and in
such amount as the Board shall determine is necessary to cov~
er the costs of reconstruction in excess of insurance pro-
ceeds and available reserves.

Section 10.03. Procedure For Minor Reconstruction.

If the cost of reconstruction is equal to or less than ten
percent (10%) of the face amount of insurance then carried
under the Association's hazard insurance policy, then the
Board shall contraet with a licensed contractor or contrac-
tors to rebuild or repair such damaged or destroyed portions
of the Property in conformance with the original plans and

specifications, or if the Board determines that adherence to

such original plans and specifications is impracticable or is
not in conformance with applicable laws, ordinances, building
codes, or other governmental rules or regulations then in
effect, then such repairs or rebuilding shall be of a kind
and quality substantially eguivalent to the original con-
struction of such improvements.

Section 10.04. Procedure For Major Reconstruction.

If the cost of reconstruction is greater than ten percent
(10%) of the face amount of insurance then carried under the
Association's hazard insurance policy, all insurance pro-
ceeds, together with such amounts from available reserves or
special Assessments as are needed to complete the cost of
reconstruction, shall be paid directly to a bank or savings

and loan association located in Maricopa County, Arizona,

Wl
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- whose accounts are insured by the Federal Deposit Insurance

Corporation or the Federal Savings and Loan Insurance Corpo-
rafion, or the successor to either agency, as designated by
the Board, as trustee (hereinafter called the "Insurance
Trustee") for all Owners and Lenders. Such proceeds shall be
received, held and administered by the Insurance Trustee sub-
ject to the provisions of an insurance trust ggreement which
shall be consistent with the provisions of this Declaration
and which shall be entered into between the Insurance Trustee
and the Board. Disbursement of such funds shall be made only
upon the signatures of two members of the Board and upon the
terms and conditions provided in this Section. As soon as
practicable after notification of the receipt of insurance
proceeds by the Insurance Trustee, the Board shall enter into
a contract with a licensed contractor or contractors for the
repair or rebuilding of all of the damaged or degtroyed Con-
dominium Units and Common Elements according to ;he original
Plans and specifications of said improvements or, if the
Board determines that adherence to such original plans andv
specifications is impracticable or not in conformity with
applicable statutes, ordinances, building codes, or other
governmenéal rules and regulations then in effect, then of a
quality and kind substéntially equivalent to the original
construction of such improvements. The contract with such
licensed contractor or contractors shall provide for payment
to the contractor or contractors of a specified'sum for per-
formance and execution of the work therein described, and
shall have provisions for periodic disbursement of funds by
the Insurance Tfustee, vwhich shall be consistent with proce-
dures then followed by prudent lending institutions doing
business in Maricopa County, Arizona. Such periodic
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disbursements of funds shall be for specific dollar amounts
and shall not be paid until';he contractor who is engaged by
the Board shall furnish to the Board before the commencement
of construction a full performance and lien payment bond
written by a good and responsible corporate surety. Dis-
bursements to the contractor shall be made subject to the
prior presentation of an architect's certificate containing
such provisions as may be appropriate in the circumstances

and deemed suitable by the Board. The Board shall employ a

" licensed architect to supervise the repair and rebuilding to

insure that all work, services and supplies are in conformity
with the requirements of the construction contract.

Section 10.05. Termination. If seventy-five per-

cent (75%) or more of the Owners elect not to proceed with
the reconstruction at the special meeting held pursuant to
Section 10.02, the Board shall divide the insurance proceeds
and then available reserves into as many shares ;s there are
then Condominium Units, said shares to be in the same propor-
tion as the Owners' respective fractional interest in the .
Common Elements. The Board shall first make application of
each Owner's share to the payment of each mortgage, deed of
trust, or other encumbrance or lien of record with respect to
said Condominium Unit, with the balance being distributed to
the Owner. If all encumbrances are fully discharged by the
Board with applicable insurance proceeds and available re-
serves, the Horizontal Property Regime shall be terminated at
such time as all Owners execute, acknowledge and record a
declaration evidencing such withdrawal. If there are mort-
gages, deeds of trust, or other encumbrances remaining
against any of the Condominium Units after disbursement by

the Board of the proportionate share of insurance proceeds

o1
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and available reserves, and such deficiencies are not paid by
the respectivé Owner or Owners, the holders of any such mort-
gaée, deed of trust, or other encumbrance must also execute
and acknowledge such declaration in order to lawfully with-
draw the Property from the Horizontal Property Regime pursu-
ant the Act,

Section 10.06. Negotiations With Insurer. The

Board shall have full authority to negotiate in good faith
with representatives of the insurer of any totally or par-
tially destroyed Building or any other portion of the Common
Elements, and to make settlements with the insurer for less
than full insurance coverage on the damage to such Building
or any other portion of the Common Elements. Any settlement
made by the Board in good faith shall be binding upon all

Owners and Lenders.

Section 10.07. Repair Of Condominium Units. In-

stallation of improvements to, and repair of any damage to,

the interior of a Condominium Unit shall be made by and at

the individual expense of the Owner of that Condominium Unit
and, in the event of a determination to reconstruct after

partial or total destruction, shall be completed as promptly
as practzcable and in a lawful and workmanlike manner.

Section 10.08. Priority. Nothing contained in

this Article shall entitle an pwner to priority over any
Lender under a lien encumbering his Condominium Unit as to
any portion of insurance proceeds allocated to such Condomin-
ium Unit. '
X1
EMINENT DOMAIN

Section 11.01. Total Taking of A Condominium Unjt.

I1f a Condominium Unit is taken by eminent domainh, or sold
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under threat thereof, or if part of a Condominium Unit is
taken by eminent domain, or.sold under threat thereof, leav-
ing the Owner with a remnént which may not be practically or
lawfully used for any purpose permitted by this Declaration,
the award must compensate the Owner for his Condominium Unit
and fractional interest in the Common Elements. Upon such a
taking, that Condominium Unit's fractional interest in the
Common Elements shall automatically be reallocated to the
remaining Condominium Units in proportion to their respective
interests immediately before the taking.

Section 11.02. Partial Taking Of A Condominium

Unit. I£ part of a Condominium Unit is taken by eminent do-
main, or sold under threat thereof, so that such Condominium
Unit may still be practically and lawfully used under this
Declaration, the award must compensate the Owner for reduc-
tionﬁin the value of the Condominium Unit and its fractional
interest in the Common Elements. Upon such a taking, that
Condominium Unit's fractional interest in the Common Elements
is reduced in proportion to the reduction in size of the
floor space of such Condominium Unit and such reduction
amount shall automatically be reallocated to the remaining
Condominium Units in proportion to their respective interests
immediately before the taking.

Section 11.03. Taking Of The Common Elements. If

the portion of the Property taken by eminent domain, or sold
under threat thereof, shall not be comprised of, or include,
any Condominium Unit, the Board shall, as soon as practica-
ble, cause the award to be utilized for the purpose of re-
pairing or restoring the Property so taken, and the portion
of the award not used for restoration shall be divided among
the Owners in proportion to their fractional interest in the

Common Elements before the taking. !
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Section 11.04. Taking Of Entire Property. In the

event the Properfy in its entirety is taken by eminent do-

main, or sold under threat thereof, the Board shall distrib-
ute the award (after deducting therefrom fees and expenses

related to the condemnation proceedings including, without

limitation, fees for attorneys, appraisers and court costs)
to the Owners and such award shall be apportioned among the

Owners in accordance with the judgment if such judgment of

condemnation provides for apportionment, and if no appor-

tionment is made, the Board shall distribute the award to

Oﬁners in the same proportion as the Owner's respective frac-
tional interest in the Common Elements; provided, however,

the Board shall first apply the award, as ultimately distrib-
utable to each Owner, to the payment of any mortgage, deed of
trust or other encumbrance or lien of record with respect to
such Condominium Unit and the Horizontal Property Regime

shall not be terminated unless the applicable provisions of
Section 10.05 are satisfied.

Section 11.05. Priority And Power Of Attorney.

Nothing contained in this Article shall entitle an Owner to
priority over any Lender under a lien enéumbering his Condo-
minium Unit as to any portion of any condemnation award allo-
cated to such Condominium Unit. Each Owner hereby appoints
the Association as attorney-in-fact for the purpose of nego-
tiations and settlement with the condemning authority for the
acquisition of the Common Elements, or any part thereof. In
the event the taking involves all or part of the Common Ele-
ments, the award or proceeds shall be payable to the

Association for'the use and benefit of the Owner and their

Lenders as their interests may appear. This power-of-attorney

-
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is coupled with an interest, shall be irrevocable, and shall
be binding on any heirs, personal representatives, successors

or assigns of .an Owner.

XII

RIGHTS OF LENDERS

Section 12.01. Notices Of Lenders. A Lender shall

not be entitled to receive any notice which this Declaration
requires the Association to deliver to Lenders unless and
until such Lender, or its mortgage servicing contractor, has
delivered to the Board a written notice stating that such
Lender is the holder of a loan encumbering a Condominium Unit
within the Property. Notwithstanding the foregoing, if any
right of a Lender under this Declaration is conditioned on a

specific written request to the Association, in addition to

. having delivered the notice provided in this Section a Lender
must also make such request in writing delivered to the Asso-
ciation. Except as provided in this Section, a Lender's
rights pursuant to this Declaration, including, without limi-
tation, the priority of any mortgage lien over the lien of
Assessments levied by the Association hereunder shall not be
affected by the failure to deliver a notice or request to the
Board.

Section 12.02. Priority Of Lenders. No breach of

the Restrictions herein contained, nor the enforcement of any
lien provision herein, shall affect, impair, defeat or render
invalid the lien or charge of any Lender made in good faith
and for value encumbering any Condominium Unit, but all of

said Restrictions shall be binding upon and effective against

Y1
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- any Owner whose title to a Condominium Unit is derived
through foreclosure or trustee's sale, or otherwise.

Section 12.03. Relationship With Assessment Liens.

(a) The lien provided for in ARTICLE V for
the payment of Assessments shall be subordinate to the lien
of any Lender which was recorded prior to the date any such
Assessment becomes due. A

(b) If any Condominium Unit which is subject
to a monetary lien created by this Declaration is leo sub-
ject to the lien of a Lender, then: (i) the foreclosure of
any lien created by this Declaration shall not operate to
affect or impair the lien of such Lender; and (ii) the fore-
closure of the lien of a Lender or the sale under a power of
sale included in a mortgage or deed of trust shall not oper-
ate to affect or impair the lien hereof, except that any Per=-

son who obtains an interest thereafter shall take title free

of any lien created by this Declaration or any personal obli-
gation for said charges as shall have accrued up to the time
of any foreclosure, but subject to the lien hereof for all
said charges that shall accrue subsequent to such
foreclosure.

(c) HWithout limiting the provisions of sub-
section (b) of this Secﬁion, any Lender who obtains title to
a Condominium Unit by reason of any foreclosure, or deed or
assignment in lieu of foreclosure, or any Person who obtains
title at a private or judicial foreclosure sale, shall take
title to such Condominium Unit £rée.of any lien or claim for
unpaid Assessments against such Condominium Unit which ac-
crued prior to &he time such Lender or purchaser takes title

to .such Condominium Unit, except for liens or claims for a
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share of such Assessments resulting from a pro rata realloca-
tion of such Assessments to all Condominium Units within the
Property.

(d) Nothing in this Section shall be con-
strued as releasing any Person from his personal obligation
to pay for any Assessments levied pursuant to éhis Declaka-
tion during the period such Person is an Owner.

Section 12.04. Required Lender Approval. Except

upon the prior written approval of seventy-five percent (75%)
of all Lenders, based on one vote for eacﬁ Condominium Unit,
neither the Association nor the Board shall be entitled by
action or inaction to do any of the following:

(a)  Abandon or terminate by any act or omis-
sion the legal s£atus of the Property as a Horizontal Proper-
ty Regime, except for abandonment or termination provided by

law and/or this Declaration in the case of substantial de-

struction by fire or other casualty or in the case of a tak-
ing by eminent domain;

(b) Amend a material provision of this Decla~
ration or the Bylaws or the Articles, including, without lim-
itation, any change in the following: voting rights;
Assessments, Assessment liens, or subordination of Assessment
liens; reserve funds; insurance fequirements; rights to use
of Common Elements; responsibility for maintenance and re-
pair; expansion, annexation, or withdrawal; change of an Own-
er's fractional interest in the Common Elements; conversion
of any part of the Common Elements or any change or subdivi-
sion of the boundaries of any Condominium Unit (except as
expressly permitted in Section 7.07 of this Declaration);
leasing; imposition of-a right of first refusal; or any Ppro-

vision that éxpressly benefit Lenders;
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(c) Partition or subdivide any Condominium
Unit or abandon, partition, subdivide, encumbexr, sell, or
transfer the Common Elements (other than easements for public
or ﬁrivate utilities or other purposes intended by this
Declaration);
(d) Use hazard insurance proceeds for losses
to the Property for other than repair, replacement or recon-
. struction of the Property;
(e) Terminate professional management of the
Property and assume self-management of the Property;
(£f) Notwithstanding anything in this Section
12.04, this Declaration may be amended for the purpose of
correcting a technical error or for clarification purposes,
and such amendment shall not be considered material. Any
Lender who receives a written request to approve a material

changg and who does not return a negative response within

. thirty (30) days shall be deemed to have approved such
request.

Section 12.05. Other Rights of Lenders. Any Lend-

er (and such Lender's insurer or guarantor, and any Owner)
shall, upon written request to the Association, be entitled:

{(a) To inspect current copies of this Decla-
ration (and any amendments), the Association's Articles, By-
laws, Association Rules, and other books and records of the
Association during normal business hours;

(b) To receive an annual audited financial
statement of the Association within ninety (90) days follow- -
ing the end of the Association's fiscal year.

Section 12.06. Notices of Action. Upon written

request to the Association identifying the name and address
of the Lender (and the name and address of the Lender's
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insurer or guarantor, if desired) and the Condominium Unit
number or address, any such Lender (or any such insurer or
guarantor) will be entitled to timely written notice of:

(a) Any condemnation or casualty loss which
affects a material portion of the Property or any Condominium
Unit on which there is a first lien held by such Lender;

(b} Any delinguency in the payment of Assess-
ments or charges owed by an Owner of a Condominium Unit sub-
ject to the lien of a Lender, which remains uncured for a
period of sixty (60) days;

(c) Any.lapse, cancellation, or material mod-
ification of any insurance policy or fidelity bond maintained
by the Association;

(d) Any proposed action by the Ouners or the
Association which would amount to a material change in the

Declaration as identified in Section 12.0%4 hereof.

XIII

LIMITATIONS UPON PARTITION AND SEVERANCE

Section 13.01. No Partition. The right to parti-

tion the Property is hereby suspended, except that the right
to partition shall revive and the Property may be sold as a
whole when the conditions for such action set forth in the
ARTICLE X dealing with Destruction of Improvements, and ARTI-
CLE X1 dealing with Eminent Domain have been met;_pzovided,
however, nothing contained in this Section shall be construed
as limiting partition by joint Owners, upon the prior written
approval of an applicable Lender, of one ox more Condominium
Units as to individual ownership of such Condominium Units

provided the Horizontal Property Regime is not- terminated.

o
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Section 13.02. No Severance. The elements of a

Condominium Unit and other rights appurtenant to the owner-
ship of a Condominium Unit, including exclusive easements
over the Common Elements, if any, are inseparable, and each
Owner agrees that he shall not, while this Declaration is in
effect, make any conveyance of less than an entire Condomin-
ium Unit and such appurtenances. Any conveyance made in con-
travention of this Section shall be void.

Section 13.03. Proceeds Of Partition Sale. If an

action is brought for the partition of the Property by sale,
whether upon the occurrence of an event of destruction and a
decision not to reconstruct or the taking of all or a portion
of the Property by eminent domain, Owners shall share in the
proceeds of such sale in the same proportion as their inter-
ests in the Common Elements, but in such event, the liens and
provisions of all Lenders or Assessment liens ?ncumbering

Condominium Units within the Property so encumbered shall

extend to each applicable Owner's interest in the proceeds of
such partition and sale. The interest of an Owner in such

proceeds shall not be distributed to such Owner except upon
the prior payment of any Aééessment lien or lien of a Lender

encumberiﬁg such proceeds.

XI1v
GENERAL PROVISIONS

Section 14.0l. Enforcement. The Association or

any Owner shall have the right to enforce, by proceedings at
law or in equity, all Restrictions and other provisions now
or_hereaféer imposed by this Declaration, or any amendments

thereto, including thevright to prevent the violation of any

'l
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such Restrictions, and the right to recover damages and other
sums for such violation. The Association or any Owner shall
also have the right to enforce by proceedings at law or in
equity the provisions of the Bylaws and Association Rules and

any respective amendments thereto.

Section 14.02. No Waiver. Failure bx the Associa-
tion or by any Owner to enforce any Restriction or provision
herein contained, or contained in the Bylaws or Assocliation
Rules, in any certain instance or on any particular occasion
shall not be deemed a waiver of such right of enforcement as
to any such future breach of the same or any other Restric-
tion or provision. .

Section-14.03. Cumulative Remedies. All rights,

options and remedies of Declarant, the Association, the Own-
ers or the Lenders under this Declaration are cumulative, and

no one of them shall be exclusive of any other, and Declar-

ant, the Association, the Owners and the Lenders shall have
the right to pursue any one ox all of such rights, options )
and remedies or any other remedy or relief wvhich may be pro;
vided by law, whether or not stated in this Declaratiocn.

Section 14.04. Severability. Invalidation of any
one or a portion of the Restrictions or provisions set forth
in this Declaration or in the Bylaws or Association Rules by
judgment or court order shall in no way affect any other Re-
strictions or provisions contained herein or therein which
shall remain in full force and effect.

Section 14.05. Covenants To Run With The Land;

Term. The Restrictions and other provisions of this bDeclara~-
tion shall run with and bind the Property as equitable servi-
tudes and also as covenants running with the land and shall

inure to thé'benefit of and be enforceable by the Association

ot
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- or any Owner, their respective legal representatives, heirs,

successors and assigns, for a term of fifty (50) years from
the date this Declaration is recorded, after which time the
Restrictions and other provisions shall be automatically ex-
tended for successive periods of ten (10) years, unless an
instrument, signed and acknowledged by Owners of seventy-five
percent (75%) or more of the Condominium Units within the
Property and their Lenders has been recorded within one (1)
yYear prior to the end of any such period, agreeing to change
or revoke the Restrictions and other provisions of this Dec-
laration in whole or in part.

Section 14.06. Construction. The provisions of

this Declaration shall be liberally construed to effectuate
its purpose of creating a plan for the development of a resi-
dential Condominium community and for the maintenance of the
Property. The Article and Section headings have peen insert-
ed for convenience only, and shall not be considered or re-
ferred to in resolving questions of interpretation or
construction.

Section 14.07. Gender And Number. Whenever the

context of this Declaration requires, the singular shall in-
clude the'plural, and vice versa, and the masculine shall
include the feminine and the neuter, and vice versa.

Section 14.08. Nuisance. The result of every act

or omission whereby any provision or Restriction contained in
this Declaration or any provision contained in the Bylaws or
Association Rule; is violated in whole or in part is hereby
declared to be and shall constitute a nuisance, and every
remedy allowed ét law or in equity against a nuisance, either
public or private, shall be applicable with respect to ﬁhe

abatement thereof and may be exercised by the Association or

.t
"
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any Owner. Such remedy shall be deemed cumulative to all
other remedies set forth in this Declaration and shall not be
deemed exclusive.

Section 14.09. Attorneys' Fees. In the event any

action is instituted to enforce any of the provisions con-
tained in this Declaration, the Bylaws, or Association Rules,
the party prevailing in such action shall be entitled to re-
cover from the other party thereto as part of the judgment
reasonable attorneys' fees and costs of suit.

Section 14.10. Notices. Any notice to be given to

an Owner, a Lender, or the Association under the provisions
of this Declaration shall be in writing and shall be deliv-
ered as follows:

(a) Notice to an Owner shall be delivered
personally or placed in the first class United States mail,
postage prepaid, to the most recent address furnished by such
Owner in writing to the Board for the purpose of giving no-
tice, or if no such address shall have been furnished, then
to the street address of such Owner's Condominium Unit. Any
notice so deposited in the mail shall be deemed delivered
seventy-two (72) hours after such deposit. In the case of
co-Owners, any such notice may be delivered or sent to any
one of the co-Owners on behalf of all co-Owners and shall be
deemed delivered to all such co-Owners.

(b) Notice to a Lender shall be delivered by
first class United States mail, postage prepaid, to the most
recent address furnished by such Lender in writing to the
Board for the purpose of notice or, if no such address shall
have been furnished, to any ocffice of the Lender in Maricopa
County, Arizona, or if no such office is located in Maricopa
County, to any office of such Lender. Any notice so

.t
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- deposited in the mail shall be deemed delivered seventy-two

(72) hours after such deposit.

. (c) The declaration of an officer or author-
ized agent of the Association declaring under penalty of per-
jury that a notice has been mailed to any Owner or Owners, or
to any Lender or Lenders, to the address or addresses for the
giving of notice pursuant to this Section, sball be deemed
conclusive proof of such mailing.

(d) Notice to the Association shall be deliv-
ered by registered or certifi;d United States mail, postage
prepaid, addressed to the office of the statutory agent of
the Association or as follows:

- . President
The Golf Cottages at Gainey Ranch
Condominium Association, Inc.
5251 North 16th Street, Suite 900
Phoenix, Arizona 85016
Any notice so deposited in the mail shall be dee@ed deliv-

ered upon the date of receipt.

Section 14.11. Effect Of Declaration. This Dec-

laration is made for the purposes set fqrth in the recitals
in this Declaration and Declarant makes no warranties or
representations, express or implied, as to the bindind ef-
fect or eﬁforceability of all or any portion of this Decla=-
ration, or as to the coﬁpiiance of any of these provisions
with public laws, ordinances, regulations and the like ap-
plicable thereto. Declarant shall have no liability whatso-
ever if any of the provisions of this Declaration, the
Bylaws or Association Rules are determined to be unenforce-
able in whole or in part or under certain circumstances.

Section 14.12. Personal Covenant. To the extent

the accepfance of a conveyance of a Condominjum Unit creates
a personal covenant between the Owner of such Condominium

Unit and Declarant, other Owners or the Association, such
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personal covenant shall terminate and be of no further force
or effect from and after the date when a Person ceases to be
an Owner except to the extent this Declaration provides for
personal liability with respect to the Assessments incurred
during the period a Person is an Owner.

Section 14.13. Nonliability Of Officials. To the

fullest extent permitted by law, neither the Board nor any
officer of the Association shall be liable to any Owner or
the Association for any damage, loss, or prejudice suffered
or claimed on account of any decision, approval or disap-
proval, course of action, act, omission, error, or negli-
gence if such Board membér or officer acted in good faith
within the scope of his or their duties.

Section 14.14. Unsegregated Real Property Taxes.

Until such time as real property taxes have been segregated
by the County Assessor of:Maricopa County for the Condomin=-
ium Units, the taxes shall be paid by the Assoéiation on
behalf of the Owners. In connection with such payment, the
proportionate share of such tax or installment thereof for a.
particular Condominium Unit shall be determined by multiply-
ing the tax or installment in gquestion by the respective
percentage interest of such Condominium Unit in the Common
Elements. The Association may levy a special Assessment
against any Owner who fails to pay his share of any real
property taxes pursuant to this Section. In the event such
special Assessment is not paid within thirty (30) days of
its due date, the Board may resort to all remedies of the
Association for the collection thereof.

Section 14.15. Use Of Funds Collected By The As-

sociation. All funds collected by the Association, includ-

ing Assessments and contributions to the Association paid by

o1
.
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' Owners, if any, shall be held by the Association in a fidu-
ciary capacity’ to be expended in their entirety for
noﬁ-profit purposes of the Association in managing, main-
taining, caring for, and preserving the Common Elements and
for other permitted purposes as set forth in this Declara-
tion. No part of said funds shall inure to the benefit of
any Owner (other than as a result of the Association manag-
ing, maintaining, caring for, and preserving the Common Ele-
ments and other than as a result of expenditures made for
other permitted purposes as set forth in this Declaration).

Section 14.16. Notification Of Sale And Transfer

Fee. Concurrently with the consummation of the sale or oth-
er transfer of any Condominium Unit, or within fourteen (14)
days after the date of such transfer, the transferee shall
notify the Association in writing of such transfer and shall

accompany such written notice with a nonrefundable transfer

fee to cover Association documentation and processing. The
transfer fee shall be equal to the then current regular

monthly assessment (or such other amount which is determined
by the Board). The written notice shall set forth the name
of the transferee and his transfetor, the street address of
the COndoﬁinium Unit purchased or acquired by the transfer-
ee, the transferee's mailing address, the date of the sale
or transfer, and the name and address of the transferee's

Lender, if any. Prior to the recéipt of such written no-

tice, all notices required or permitted to be given by the

Aﬁsociation to the Owner shall be deemed to be duly made or
given to the transferee if duly and timely padé and given to
the transferee's predecessor in interest. The transfer fee
shall be the personal obligation of the new Owner and shall
be secured by the lien in Section 5.01 hereof.

oA
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Notwithstanding the other provisions hereof, this Section
shall not apply to a Lender who becomes an Owner by a fore-
closure proceeding or aﬁy deed or assignment in lieu of
foreclosure.

Section 14.17. Owner Liability and Indemnifica-

tion. Each Owner shall be liable to the remaining Owners

and to the Association for any damage to the Common Elements
that may be sustained by reason of the negligence of that

Owner or such Owner's family members, contract purchasers,
tenants, guests or invitees, but only to the extent that any
such damage is not covered by casualty insurance in favor of
the Association. Each Owner, by acceptance of a deed for a
Condominium Unit, agrees personally and for family members,
contract purchasers, tenants, guests and invitees to indem-
nify each and every other Owner, and to hold such other

Owners harmless from, and to defend such Owners against, any

claim of any person for personal injg;y or propérty damage
occurring within the Condominium Unit of that particular

Owner, including any exclusive easement areas, if any, ex-
cept to the extent (a) that such injury or damage is covered
by liability insurance in favor of the Association or any
other Owner, or (b) the injury or damage occurred by reason
of the willful or negligent act or omission of the Associa-
tion or other Owner or other person temporarily visiting

such Condominium Unit.

Section 14.18. Conflicting Provisions. In the

case of any conflict between this Declaration and the By-
laws, or Association Rules, this Declaration shall control.

Section 14.19. Amendments. Subject to the other

provisions of this Declaration, including, without limita-
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. tion, the rights of Lenders, this Declaration may be revoked

or amended as follows:

(a) Prior to 'the conveyance of the firét
Condominium Unit to an Owner other than a Declarant, this
Declaration and any amendments thereto may be amended or
revoked by the execution by Declarant of an instrument
amending or revoking the same. A

(b) Subsequent to the conve.yance of the
first Condominium Unit in the Property to an Owner other
than Declarant, this Declaration may be amended by any group
of Owners entitled to vote not less than seventy-five per-
cent (75)%) of the total voting power of the Association.

(c) An amendment or revocation which only
requires the executﬁon of an instrument by Declarant as
hereinabove provided shall be effective when executed by
Declarant and when recorded in the office of the County Re-
corder of Maricopa County, Arizona. An amendment: which re-
quires the affirmative written assent or vote of the Owners
as hereinabove provided shall be effective when executed by
the President and Secretary of the Association who shall
certify that the amendment has been so approved, and when
the amendment has been recorded in the office of the County
Recorder of Maricopa County, Arizona.

(d) Notwithstanding the foregoing, any pro-
vision of this Declaration, the Articles, Bylaws or Associa-
tion Rules which expressly requires the approval of a
specified percentage or specified percentage of the voting
power of the Association or Lenders for action to be taken
under said provision can be amended only with the affirma-
tiye written assent or vote of not less than th; same per-
centage or percentages of the voting power of the

Association and/or Lenders. s
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(e) Notwithstanding anything herein to the
contrary, the Declarant shall have the unilateral right to
amend this Declaration after this Declaration is recorded
(without obtaining the approval of the Owners, the Associa-
tion, or existing Lenders) if such amendment is required
solely to correct a technical error or in order to meet the
guidelines or regulations of the Veterans Administration,
Federal Housing Administration, Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, or
any similar agency. If such amendment bears a recitation
that it is recorded based on the requirements of any of the
foregoing agencies, such amendment shall not requi;:e approval
of any Owners or Lenders.

XV
SPECIAL RIGHTS OF MASTER ASSOCIATION

Section 15.01. Approval of Declaration and Amend-

ments. The Master Association, by subscription hereto,
hereby approves the terms of this Declaration. This Decla~
ration may not be amended or terminated without the prior
written consent of the Master Association.

Section 15.02. Budget. The budget for the Asso-

ciation shall not be effective until it has been submitted
to, and reviewed and approved in writing by, the Master
Association.

Section 15.03. Temporary Control. The Master
Association shall have the right to take temporary control
of thg Association in the event the Association is failing
to levy and collect Assessments in an amount sufficient to
pay its obligations to the Master Association or otherwise
failing (in the opinion of the Master Association) to per-

o3
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form its function and duties in an manner consistent with
the standards established by the Master Association for the )
high quality of residential development intended for Gainey
Ranch.

Section 15.04. Maintenance of Common Elements.

The Master Association shall have the right to provide man~
agement and maintenance of the Common Elements and manage-
ment support services to the Associatioh as ﬁrovided in the
Master Declaration. . '

Section 15.05.. “Compliance with Master Declaration

and Tract Declaration. Notwithstanding anything herein to

the contrary, the Declarant, the Association, and all Owners
and Occupants shall be bound by, and subject to, the Master
Declaration ;nd the Tract Declaration applicable to the

Property. 1In addition to the terms and provisions proposed

on the Property by this Declaration, the Declarant, Associa-

tion, and all Owners and Occupants shall comp1§ with, and
adhere to, all terms, provisions, covenants and restrictions
set forth in the Master Declaration and Tract Declaration
which, in the event of any discrepancy or conflict, shall
supersede any conflicting provisions of this Declaration and

shall be controlling,

IN WITNESS WHEREOF, Declarant has executed this

Declaration as of this 17th ' day of May . 1985,

MARKLAND PROPERTIES, INC.,
an Arizona corporation

By IA’W\XJ‘S\W—«\

Its Vice Pm.sm:.{ﬂ - finAnceE

Py
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STATE OF ARIZONA )

) ss. .
COUNTY OF MARICOPA )

On .this, the /7Z& day of LA, , 1985,

before me, the undersigned officer, personally appeared

Aié%ﬁgZ»i;‘ /fz&a»~4”' who acknowledged himself to be the
@M'JM of MARKLAND PROPERTIES, INC., an

Arizona corporation, and that he or she, as such officer,

being authorized so to do, executed the foregoing instrument
for the purpose therein contained and in the capacity therein
stated.

IN WITNESS WHEREOF I hereunto set my hand and offi-

cial seal.

(Deteie ip.SoForsore

Notary Ayplic

My commission expires:

@57. 22 1985 ;
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APPROVAL BY MASTER ASSOCIATION

The Gainey Ranch Community Association (which is
defined as the Master Association in the foregoing Declara-
tion) hereby approves the terms and Provisions of the Decla-
ration of Horizontal Property Regime and Declaration of
Covenants, Conditions and Restriction Establishing and Gov-
erning The Golf Cottages at Gainey Ranch and confirms that
the aforesaid Declaration complies with all réquired terms of

the Master Declaration,

e 17 , 1985 THE GAINEY RANCH COMMUNITY
/ ASSOCIATION, an Arizona non-
profit corporation

.By LZﬁh?Q>*\\\gyéﬁ-*’""

Its SEINLIAAET o TIz AL b

STATE OF ARIZONA )
) ss
County of Maricopa )

On this, the /7ZXday of __ 2Ptx<s , 1885,
the undersigned Notary Public, pefsonally appeared
- . who acknowledged himself to be the
of The Gainey Ranch Community Asso~
ciation, /an Arizona non-profit corporation, and that he, as
such officer, being authorized so to do, executed the forego-
ing instrument for the purposes theérein contained and in the
capacity - therein stated. '

before me,

IN WITNESS WHEREOF, I hereunto set my hand and of-
ficial seal. '

Notary Pub

My Commission Expires:

ﬁo;.. 22 /785

01JM30595

o1
e
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THE GOLF COTTAGES AT GAINEY RANCH

Being a portion of the SE 1/4 of Section 26, T. 3 N., R.
4 E., G. & S. R. B. & M., Maricopa County, Arizona, more
particularly described as follows:

COMMENCING at the E 1/4 of said Section 26; THENCE s
0°19'05" E along the East line of said SE 1/4 for a distance of
1621.61 feet; THENCE S 89°40'55" W 285.75 feet; THENCEN 63°48°'00"
W 70.21 feet; THENCE S 60°19°'01" W 115.10 feet; THENCE N 72°09'54"
W 120.81 feet; THENCE S 71°15°'15" W 50.07 feet to the True
Point of Beginning; THENCE S 71°15'15" W 120.00 feet; THENCE
S 17°24'54" W 397.45 feet; THENCE § 19°27'25" W 117.49 feet;
THENCE S 46° 18'33" W 97.30 feet; THENCE S 76°16'3" W 106.52
feet; THENCE N 77°36'27" W 86.39 feet; THENCE N 52°57'1" W
74.00 feet; THENCE N 83°36'00" W 90.86 feet; THENCE N 74°39'49"
W 145.44 feet; THENCE N 70°58°'51" W 235.00 feet; THENCE
N 14°46°'0" W 150.22 feet; THENCE N 50°52'34" E 150.98 feet:
THENCE S 41°20'45" E 32.00 feet to the beginning of a curve
bending to the left the center of which bears S 41°20'45" E
45.00 feet; THENCE Easterly along the arc of said curve through
a central angle of 143°07°'48" for a distance of 112.41 feet
to the beginning of a curve bending to the right the center
of which bears S 4°28'33" E 30.00 feet; THENCE Easterly along

_the arc of said curve through a central angle of 53°07%'48"

for a distance of 27.82 feet; THENCE S 41°20'45™ E 17.42 feet
to the beginning of a tangent curve bending to the left having
a radius of 215.00 feet; THENCE Easterly along the arc of said
curve through a central angle of 36°24'15" for a distance of
136.61 feet; THENCE S 77°45°'00" E 139.70 feet to the beginning
of a tangent curve bending to the left having a radius of 785.00
feet; THENCE Easterly along the arc of said curve through a
central angle of 6°00'00" for a distance of 82.2) feet; THENCE
S 71°45'00" E 53.31 feet to the beginning of a tangent curve
bending to the left having a radius of 90.00 feet; THENCE
Northeasterly along the arc of said curve through a central
angle of 84°20'00" for a distance of 132.47 feet; THENCE N
23955'00" E 17.40 feet to the beginning of a tangent curve
bending to the left having a radius of 515.00 feet; THENCE
Northerly along the arc of said curve through a central angle
of 11°41'51" for a distance of 105.14 feet to the beginning

of a curve bending to the right the center of which bears

S 77°46'51" E 535.00 feet; THENCE Northerly along the arc of

_said curve through a central angle of 8°953'32" for a distance

of 83.03 feet; THENCE N 21°06'41" E 157.01 feet to the
beginning of a curve bending to the left the center of which
bears N 68°53'19" W 215.00 feet; THENCE Northerly along the
arc of said curve through a central angle of 35°50'20" for a
distance of 134.48 feet; THENCE N 71°15'15" E 33.65 feet to the
beginning of a tangent curve to the left having a radius of
240.00 feet; THENCE Easterly along the arc of said curve
through a central angle of 14°21'47" for a distance of 60.16
feet to the beginning of a tangent curve bending to the right
having a radius of 240.00 feet; THENCE Easterly along the arc
of said curve through a central angle of 14°21'47" for a
distance of 60.16 feet; THENCE N 71°15*15" E 64.00 feet;
THENCE S 18°44'45" E 76.03 feet; THENCE S 40°44'45™ E 26.69
feet; THENCE S 18°44'45" E£°19.37 feet; THENCE S 49°15'15"

W 10.79 feet; THENCE S 18°44'45" E 36.81 feet to the TRUE
POINT OF BEGINNING.

Wt

Containing 5.0708 acres, more oYX less. "

(Gainey Ranch Parcel 10E)
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