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FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
AND DECLARATION OF COVENENTS, CONDITIONS AND
RESTRICTIONS ESTABLISHING AND GOVERNING
THE OASIS AT GAINEY RANCH CONDOMINIUM

THIS FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM AND
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ESTABLISHING
AND GOVERNING THE OASIS AT GAINEY RANCH CONDOMINIUM (the "Amendment")
is made this /O _day of A{DR_; L 1995

RECITALS

A, The Oasis at Gainey Ranch Condominium was created pursuant to that certain

Declaration of Condominium and Declaration of Covenants, Conditions and Restrictions

- Establishing and Governing The Qasis at Gainey Ranch Condominium dated December 20, 1989

and recorded December 20, 1989 as Instrument No. 89-584682, records of Maricopa County,
Arizona (the "Declaration”).

B. Pursuant to Article 18.04 of the Declaration, the Declaration may only be
amended by vote of Owners of Units to which at least sixty-seven percent (67%) of the votes
in the Association are allocated. The Oasis at Gainey Ranch Condominium Association, Inc.
{the "Association") has obtained the requisite number of votes of Owners of Units to effect this
Amendment and by their signatures on behalf of the Association, the undersigned President and
Secretary of the Association hereby certify that this Amendment has been so approved.

C. Pursvant to Articles 1.15, 13.04, 13.06 and 18.07 of the Declaration, amendments
to the insurance provisions of the Declaration require the affirmative written assent of seventy-
five percent (75%) of "Lenders" which have notified the Association that they desire to receive
written notice of certain proposed actions of the Association. No Lenders have provided such
notice to the Association, therefore assent to this First Amendment by Lenders is not required.

PHX2Z:MILLERA / 2080204.2



D. The Owners deem it desirable to amend the Declaration to revise certain
provisions-regarding insurance to be maintained by the Association, as hereinafter set forth.

NOW THEREFORE, the Declaration shall be amended as follows:

i Capitalized terms used i this Amendment shall have the same meaning set forth.
for such terms in the Declaration.

2. Section 10.01 of the Declaration will be deleted in its entirety and the following
is substituted therefor:

. Section 10.01 Authority to Purchase, The Association shall have the authority to and
-shall obtain and maintain, to the extent reasonably. available, the insurance specified in this
- Article; provided, however, the Association shall always comply with the insurance requirements
of the Act. If any insurance required by this Article is not available on 2 standard Insurance
Services Office policy, then it shall be deemed to be not reasonably available.

3. Section 10.03 of the Declaration will be deleted in its entirety and the following
is substituted therefor:

Section 10.03 Comprehensive Public Liability Insurance. To the extent reasonably
available, the Association shall obtain comprehensive general liability insurance insuring the
- Association, the Declarant, the agents and employees of the Association only while acting in
- their tepresentative capacities, and the Owner, against liability incident to the use, ownership,
or mainienance of the Commen Elemerts or membership in the Association. The limits of such
msurance shall not be less than $1 ,000,000.00 covering ali claims for death of or injury to any
ome person and/or property damage in any single occurrence. Such insurance shall contain 2
severability of interest endorsement. Such insurance shall also include protection against water
damage liability and liability for non-owned and hired automobiles. The Board shall adjust the
amount of the insurance carried under this Section from time to time.

4, Sections 10.07(c), (d), (e) and (f) of the Declaration will be deleted in their
entirety and the following are substituted therefor:

(c) Coverage must not be limited by (i) any act or neglect by Owners which is not
within control of the Association; or (i1) any failure of the Association to comply with
any warranty or condition regarding any portion of the Condominium over which the
Association has no control,

(d) Coverage may not be cancelled or substantially modified (including cancellation

for non-payment of premiums) without at least ten (10) days prior written notice to the
Association, all Lenders and any Owner to whom a certificate has been issued.
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(e) All policies must contain a waiver of subrogation by the insurer as to any and all

“claims against.the Association,: Owners and the members of an Owner’s household, and
a waiver of any defenses based on co-insurance or on invalidity arising from acts or
omissions of an Owner,

5. Except as amended hereby, all of the terms, conditions and provisions of the
Declaration shall continue in full force and effect.

DATED as first written above.
THE OASIS AT GAINEY RANCH

CONDOMINIUM ASSOCIATION, INC.,
an Arizona non-profit corporation

By:. (’}),./,/ W

its: President

NN

Its: Secretary

" Association”
STATE OF ARIZONA )
) ss.
County of Maricopa 3

) The foregoing instrument was acknowledged before me this /) o day of
CW)‘M , 1996 by _ DeN Jewell , the President, and
JAULODDV /’ILMQ%JW?EVCK , the Secretary of THE OASIS AT GAINEY
RANCH CONDOMINIUM ASSCCIATION, INC an Arizona non-proﬁtcorporatmn on behalf

of the corporation.
/7%4&, . wa

| NOTARY PUBLIC

M}rjﬁ(ﬁ){ng’si/og qE;pires:
I
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APPROVAL BY MASTER ASSOCIATION

The Gainey Ranch Community. Association (which is defined as the Master
Association in the Declaration) hereby approves the terms and conditions of the aforesaid First
Amendment to Declaration of Condominium and Declaration of Covenants, Conditions and
Restrictions Establishing and Governing The Qasis at Gainey Ranch Condominium (the "First
Amendment"), and confirms that the First Amendment complies with all required terms of the
Master Declaration.

DATED this __[0%h_day of Aecal 199 5 .

THE GAINEY RANCH COMMUNITY
ASSOCIATION, an Arizona nonprofit

corporation
s Fresident
STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )
@ ‘ The foregoing instrument was acknowledged before me this /Mz day of
1995~ vy FRED & THIELeEN the FREETDEN

of THE GAINEY RANCH COMMUNITY ASSOCIATION, an Arizona nonprofit corporation,

on behalf of the corporation.
/%ﬂlﬂ//d | Zz)/t@ 4
[

NOTARY PUBLIC

My Commission Expires:

Ciwly, 4, 1997
7
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THIS THIRD SUPPLEMENTAL DECLARATION is made as of

the date. hereinafter set Forth by MARKLAND PROPERTIES, INC.,
an Arizona corporation (hereinafter referred to as the
"Declarant*),

BRECITALS

(A} Declarant has caused to be recorded that
certain beclaration of Condominium and Declarabkion of
Covenants, Conditions, and Restrictions Establishing and
Governing The Oasig at Gainey Ranch Condominium dated

--December-20, 1989 recorded December 20, 1989 as Instrument
Ne. B89-584682 recards of Maricopa County, Arizona (the
“"Declaration);

{B) Pursuant to Section 15.01 af the Declaration,
the Declarant reserved the option to expand the Condominium
by annexing all or part of the Additional Parcel into the
Property;

(C) Pursuant to Section 15.01 of the Declaration,

' TewDeclarant hasvcaused tosbe-recorded that certain-First
Supplemental Declaration to Declaration of Condominium and
Peclaration of Covenants, Conditions, and Restrictions
Establishing and Governing The Oasis at Gainey Ranch
Condominium dated February 28, 1990, recorded March 1, 1990
a8s Instrument No, 90-692591, records of Maricopa County,
Arizona {(the "First Supplemental Declaration®);

(D) Pursuant to Section 15.01 of the Declaration,
Declarant has caused to be recorded that certain Secend
Supplemental Declaration to beclaration of Condominium and
Peclaration of Covenants, Conditions, and Restrictions
Establishing and Governing The Oasis at Gainey Ranch
Condominium dated October i, 1990, recorded October 4, 1959
as Instrument No. 90—448?41, records of Maricopa County,

Arizona (the "Second Supﬁiemental Declaration"};
)

%
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(E) Pursuant to Section 15.02 of the Declaration,
‘Declarant desires .to-unilaterally supplement the Declaraticn
in the manner hereinafter set forth for the purpose of
adding that portion of the Additional Parcel described on
EXHIBIT "A", attached hereto and hereby incorporated by
reference (the “Third Annexation Parcel”) and to add twelve
(12) Uni£s into the Condominium,
THIRD SUPPLEMENTAL DECLARATION

NOW, THEREFORE, Declarant, as Owner of the Third
Annexation Parcel and for the purposes above set forth,
hereby makes, declares, and executes this Third Supplemental
Peclaration for the purpose of amending and supplementing
the Declaration, as follows:

1. Annexati rtion Th itional
Bercel. Declarant hereby adds and annexds the Third
Annexation Parcel legally described on EXHIBIT *A", attached
hereto and hereby incorporated by reference, into the
:Property.and hereby..submits:such Third.Annexation-Parcel to
the Declaration for the purpose of adding twelve (12)
additional Units to the Condominium. The Third Annexation
Parcel shall constitute a new phase of Parcel 17A (as
defined and referred to in the Tract Declaration) and of the
development thereon in accordance with the terms of this
Third Supplemental Declaration and may sometimes be referred
to as Phase 2 of Parcel 17A.

2. iptJ itional Units. The
additional Units (including the Unit Number for each of the
additional YUnits) sare described on the Third Supplemental
Plat,. a copy of which is attached -hereto as EXHIBIT "B*, and
hereby incorporated hy reference. The original of the Third

Supplemental Plat is recorded in Book 343 of Maps, Page _48,
!

-

T et
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tecords of the County Recorder of Maricopa County, Arizona.
Until further -amendment or supplement of this Declaratiocn,
the total number of Units in the Property shall be
sixty-nine (69). All such additional Units shall be used
exclusively for residential purposes.

3. D i 1 I
Common Elements. The description of the Common Elements and
Limited Common Elements created in the Third Annexation
Parcel and pertaining to the additional Units created by
thig Third Supplemental Declaration are contained in the
Supplemental Plat and original Declaration, which shall
continue to apply with Full force and effect to govern the
Third Annexation Parcel as provided hereinafter in Section 6.

4. Restatement Of Allocated Interests. The
Allocated Interests of sach Unit (in the Common Elements,
the votes of the Association, and the Common Expenses of the

Asseciation) are hereby reallocated and restated in this

'f“Third:Supplemehtaleeclarationnso”thatttheﬂAllocated—>

Interests of each Unit shall be a3 fraction, the numerator of
which is one and the denominator of which is equal to
sixty-nine (6%}, which is the total number af Units now
contained in the Property. Therefore, the Allocated

Interest of each Unit is onessixty-ninth (1/69).

5. Reservation Of Option To Withdraw Real Estate

Comprising Third Annexation Parcel. Declarant may develop

the Third Annexation Parcel containing the additional twelve
(12} Units in one or more constyuction phases., The Third
Annexation Parcel is declared te be, and shall constitute, a
part of the Withdrawable Parcel as defined in the
Declaration and as described as Parcel W-6 and Parcel W-7 on

EXHIBIT "C", attached hereto and hereby incorporated by
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reference. Declarant may elect to change its plans
(including-the layoub of- the Units) with respect to the
Third Annexation Parcel or perhaps not build the twelve (12)
additional Units presently intended to be built by Declarant
on the Third Annexation Parcel. Without the approval of the
Ouners or the Asscciation or existing Lenders, Declarant
shall haQe the right, in one or more instances, to de-annex
and withdraw all or part of the Withdrawable Parcel
{including, by reason of this Third Supplemental
Declaration, any portion of the Third. Annexation Parcel
constituting part of the Withdrawable Parcel) by recording a
Supplemental Declaration of Withdrawsl in which event such
portion of the Withdrawable Parcel legally described in such
Supplemental Declaration of Withdrawal, together with any
improvements and fixtures located thereon, may be withdrawn
and removed from the Parcel constituting the Cbndominium.
All other terms and provisions of ARTICLE XVI of the

#Declaration:governing:the Withdrawable.Parcel shall:.apply to
that portion of the Withdrawable Parcel which is comprised
of the Third Annexation Parcel,.

6. Contipued Effect. By this Third Supplemental
Declaration, all Restrictions and other provisions of the
bPeclaration are hereby incorporated by reference and shall
apply in all respects to all additional Units in the Third
Annexation Parcel upon the recordation of this Third
Supplemental Peclaration. All capitalized terms set forth
in this Third Supplemental Declaration shall have the same
meaning as set forth in the Declaration. Except as herein
‘modified, the Declaration is hereby ratified and confirmed

and shall remain in full force and effect.
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IN WITNESS WHEREOF, Declarant has executed this

Third Supplemental Declaration as of this jik day of
fxg , 1891,

MARKLAND PROPERTIES, INC.,
an Arizona corporation

oy__ Tt \F

1
Its VP PR

"DECLARANT"
STATE OF ARIZONA )
) ss.
COUNTY OF MARICCPA )

On this, the ‘9" day of W@cg&ﬁ , 1991,
before me, the undersigned officer, personally appeared
CSTE?%quJ.Qi PR a1 . who acknowledged himself
to be the _YI0L KD?FS:dénhafmz./ch . of MARKLAND

PROFERTIES, INC,, an Arizona corporation, and that he or
she, as such officer, being authorized so to do, executed
- the foregoing instrument for the purpese ‘therein contained
and in the capacity therein stated.

IN WITNESS WHEREOF I here unto set my hand and

official seal,

giayaiﬂﬂgigan.ﬁﬁﬁdﬁx4ﬂ
WEL, Elpetnin, ;z@

Notary Public

My Commission Expires: pes——
EUZABETH WM. KAYE
BOTAY MALX - STATE OF ARIAIHA
MARICOMA COUNTY
by Commission Expires s, 2, 1090

il ey
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AFPPROVAL BY MASTER ASSOCIATION

The Gainey Ranch Community Association (which isz
defined as the Master Association in the Declaration) hereby
ratifies and approves the terms and provisions of the above
Third Supplemental Declaration to the Declarastion of_
Condominium and Declaration of Covenants, Conditions and
Restriction Establishing and Governing The Oasis at Gainey
Ranch Condominium and confirms that the aforesaid Third
Supplemental Declaration complies with all regquired terms of

the Master Declaration.

AMay 9 1001

THE GAINEY RANCH COMMURITY
ASSOCIATION, an Arizona
non~-profit cerporatien

By @'%;ﬁ_ﬁju

Its Pf’uﬂ:;f({"ﬂ,t»"f'

STATE OF ARIZOHA }
} ss8.
COUNTY OF MARICOPA )

On this, the L day of ////‘////// , 1991,

;7/28 me, igned officer, persoqd{;y appeared
//k??// LA?Léééffb// , who acknowledged himself
E

to-be the ////¥249%Q{27W77L‘ , of The Gainey Ranch

Community Association, an Arizona non-profit corporation,

and that he, as such officer, being authorized so to do,
executed the foregoeing instrument for the purpose therein
contained and in the capacity therein stated.

IN WITNESS WHEREQF I here unto set my hand and

official seal..
0, DEBFLM. HIBRERT / )
"‘%} Notaty Puisdc - Stako ol izons ’/’//
Eﬁmﬁg MERICOPA COUNTY i (i

Ry Cotmn, Expbtes Dhw: 16, 1954 _ Not: ry Pablic

My Commission Expires: |

0481R
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EXHIBIT "A* 91 216605

LEGAL DESCRIPTION
FOR
THIRD ANNEXATION PARCEL

THE ORSTS AT GAINEY RANCH CONDOMINIUM

Being a portion of the southwest quarter of Section
26, Township 3 North, Range 4 East, Gila snd Salt River -Base
and Meridian, Maricopa County, Arizona, more particularly
described as follows:

COMMENCING at the southwest corner of said Section 26

THERCE NB9°22'24"E, along the scuth line of said southwest
guarter, B25.45 feet;

THENCE N00°37'36™"W, 65.32 feet to a point marking the
beginning of a non-tangent curve, the central point of which
besrs S$14°14°'54"W, 1930.00 feel;

THENCE. easterly, .along the are of said curve, through a
central angle of 01°34°'08"°, having an arc distance of 52,84
feet;

THENCE S574°10'S55"E, B86.10 feet to a point marking the
beginning of a tangent curve, having a radius of 300.00 feet
£o the left;

THENCE easterly, along the arc of said curve, through a
central angle of 07°08'48%, having an arc distance of 37.42
feet to the POINT OF BEGINNING:
THENCE NOS°13'13"E, 46.97 feet to a point marking the
beginning of a non~tangent curve, the central point of which
bears NO9°13°15"E, 250.00 feet:

THERCE northeasterly, along the arc of said curve, through a
central angle of 77°52'43", having an arc distance of 339,81
feet;

THENCE N21°20'32"E, 22.72 feet:

THENCE S$68°39'28"E, 14.00 feet;

THENCE $S70°07°'25"E, 174.44 feet;

THENCE 859°52'57"E, 50,02 feet:

THENCE S30°53°'10"W, 130.45 feet to a point marking the
beginning of a tangent curve, having a radius of 100.00 Ffeet
to the right;
THENCE scuthwesterly, along the arc of saigd curve, through a
central angle of 16°55'44", having an arc distance of 29.55
feet to a point of reverse curvature marking the beginning of
a tangent curve, the central peint of which bears S42°11*05"E,
50.00 feet:

THENCE Southwesterly, along the arc of sald curve, through a
central angle of 16°55'44*, having an arc distance of 14.77
feet;

THENCE S30°53'10"W, 58,00 feet to a point marking the
beginning of & tangent curve, having a radius of 24.50 feet to
the right;

THENCE southwesterly, along the arc of said curve, through a
Eentral angle of 90°0C'00", having an arc distance of 38.48

eet;
THENCE N55°06°'50"W, 9,00 feel to a point marking the beginning
gffa tangent curve, having a radius of 252.50 feet to the
left; ,

EXHIBIT "A™

Page ) of 2
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THENCE westerly, along the arc of said curve, through a
central angle of 23°¢13°19", having an arc distance of 102.34
feet to a point 'of reverse curvature marking the beginning of
a tangent curve, the central point of which bears NOT7°3%'51"E,
50.00 feet;
THENCE westerly, along the axc of said curve, through a
central angle of 46°23°12%, having an azc distance of 48.58
feet to a point of reverse curvature marking tha beginning of
a tangent curve, the central point of which bears 854°03°03%HW,
25.00 feet; ’
THENCE westerly, along the arg of said curve, through a
gent:al angle of 49°06'14%, having a&n arc distance of 21.43
eat} ‘
THENCE NW85°03°11"W, 57.00 feet to a point marking the
beginning of 2 tangent curve, having a radius of 25.00 fest to
the left; ’

THENCE westerly, along the arc of said curve, through a
central angle of 39°03'41*, having an arc distance of 17.04
feet to a point of reverse curvature marking the beginning of
-.a tangent curve, -the central.poinkt of which bears N34°06'52"W,
60.00 feet;
THENCE westerly, along the are of said curve, through a
central angle of 39*03'41", having an arc distance of 40.91
feet;
THENCE NB5°03'11"W, 57.48 feet to & point marking the
beginning of a tangent curve, having a radius of 300.00 feet
to the right;
THERCE westerly, along the arc of said curve, through a
central angle of 03°43'25", having an arc distance of 19.50
feet; to the POINT OF BEGINNING.

Comprising 1.567 acres, more or less, subject to all

easements of record,

31281 '

EXHIBIT "A®
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EXHIBIT *C"

LEGAL DESCRIPTION
FOR
WITHDRAWABLE PARCEL

Being 2 portion of the southwest guartar of Section
26, Township 3 North, Range 4 East, Gila and Salt River Base
and Meridian, Maricopa County, Arizona, more particularly
described as follows:

COMMENRCING at the southwest corner of said Section 263
THENCE NB89°22'24"E, along the south line of said southwest
guarter, 825.45 feet:
THENCE NOO°37'36%W, 65.32 feet to a point marking the
beginning of a non-tangent curve, the central point of which
bears S14°14'54"W, 1930.00 feet;
~THENCE easterly,-along the .arc.of said curve, through a
central angle of 01°34'08", having an are distance of 52,84
feet;
‘THENCE 574°10'59"E, 86.10 feet to a point marking the
beginning of & tangent curve, having a radius of 300.00 feet
to the left;
THENCE easterly, along the arc of said curve, through a
central angle of 07°0B'48%, having an arc distance of 37.42
feet to the POINT OF BEGINNING;
THENCE NO9°13'1I5"E, 46.97 feet to a point marking the
beginning of a non-tangent curve, the central roink of which
bears N09°13'15"E, 250.00 feet;
THENCE northeasterly, along the arc of said curve, through a
central angle of 77°52'43", having an arc distance of 339.81
feat;
THENCE HN21°20'32"E, 22,72 feet;
THENCE S68°39'2B"E, 14,00 feet;
THENCE S70°07°'25"E, 174.44 feet;
THERCE S559°52'57"E, 50.02 feet:
THERCE S30°53'10"W, 110.45 feet to a point marking the
beginning of a tangent curve, having 3 radius of 100.00 feet
toe the right;
THENCE southwesterly, along the arc of said curve, through a
central angle of 16°55%°44", having an arc distance of 292,85
feet to a point of reverse curvature marking the beginning of
a tangent curve, the central point of which bears S42°11'06"E,
50.00 feet:
THENCE Southwesterly, along the arc of said curve, through a
central angle of 16°55'44"%, having an arc distance of 14,77
feet;
THENCE 830°53'10"W, 58.00 feet to a point marking the
beginning of a tangent curve, having a radius of 24.50 feet to
the right;
THENCE southwesterly, along the arc of said curve, through a
gentral angle of 90°00°'00", having an arc distance of 38.48
eet;
THENCE N59°06'50"W, 9.00 feet to a point marking the beginning
?ffg tangent curve, having a radius of 252.50 feet to the
ect;

EXHIBIT -(C°
Page 1 of 2
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THENCE westerly, along the arc of said curve, through &
central angle of 23°13'19", having an arc distance of 102.34
feet to a point of reverse curvature marking the beginning of
a tangent curve, the central point of which bears NO7°39'51"E,
£0.00 feet:
THENCE westerly, along the arc of said curve, through a
central angle of 46°23'12", having an arc distance of 48.58
feet Yo a point of reverse curvature marking the beginning of
a tangent curve, the central point of which bears $54°03°03"W,
25.00 feet;
THERCE westerly, along the are of ssid curve, through a
central angle of 49°06°'14”, having an ar¢ distance of 21,43
feet;
THENRCE N85°03'11"W, 57.00 feet to a point marking the
beginning of a tangent curve, having a radius of 25.00 feet to
the iefk;
THENCE westerly, along the arc of said curve, through a
central angle of 39°03'41%, having an arc distance of 17.04
feet to a point of reverse curvature marking the beginning of
.~a tangent curve, the central point of .which bears N34°06'52"W,
50.00 feet;
THENCE westerly, along the arc of said curve, through a
central angle of 39°03°41", having an arc distance of 40.91
Feet;
THERCE N85°03'11"W, 57.48 feet to a point marking the
beginning of a tangent curve, having a radius of 300.00 feet
to the right;
THENCE westerly, along the arc of said curve, through a
central angle of (03*43'25%*, having an arc distance of 19.50
feet; to the POINT OF BEGINNING.

Comprising 1.567 acres, more or less, subject to all
esasements of record.

3169z !

EXHIBIT *C®
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SECOND SUPPLEMENTAL DECLARATION
T0
DECLARATION OF CONDOMINIUM
AND
DECLARATICR OF COVENARTS, CONDITIONS, ARD RESTRICTIONS
ESTABLISHING AND GOVERNING

THE OASIS AT GAINEY RANCH CONDCOMINIUM

A PHASED RESIDENTIAL CONDOMINIUM PROJECT
in
SCOTTSDALE, ARIZOBA
AND

SATELLITE COMMUNITY OF GAINEY RANCH




THIS SECOND SUFPLEMENTAL DECLARATION is made as of
the date hereinafter set forth by MARKLAND PROPERTIES, INC.,
an Arizona corperation (hereinafter referred to as the
“Declarant”).

RECITALTS

(A} Declarant has caused to be recorded that
vertain Declaration of Condominium and Declaration of
Covenants, Conditions, and Restrictions Establishing and
Governing The Oasis at Gainey Ranch Condominium dated
December 20, 1989 recorded December 20, 198% as Instrument
No. BS-584682 records of Maricopa County, Arizona (the
"Declaration);

{(B) Pursuant to Secticn 15.01 of the Declaration,
the Declarant reserved the option to expand the Condominium
by annexing .81} or.part of the .Additional.Parcel into the
Property:

(€} Pursuant to Section 15.01 of the Declaration,
Peclarant has caused to be recorded that certain First
Supplemental Declaration to Declaration of Condominium and
Declaration of Covenants, Conditions, and Restrictions
Establishing and Governing The 0Oasis at Gainey Ranch
Condominium dated February 28, 1990, recorded March 1, 1980
as Instrument No. 90-092591, records of Maricopa County.
Arizona (the "First Suppliemental Declaration"):

(DY Pursuant to Section 15.02 of the Declaration,
Declarant desires to unilaterally supplement the Declaration
in the manner hereinafter set forth for the purpose of
adding that portion of the Additional Parcel described on
EXHIBIT "A", asttached hereto and hereby incorporated by
reference {(the "Second Annexation Parcel”) and to add

twenty-one (21) Units into the Condominium,



SECOND SUPPLEMENTAL DECLARATION

NOW, THEREFORE, Declarant, as Owner of the Second
Annexztion Parcel and for the purposes above set forth,
hereby makes, declares, and executes this Second
Supplemental Declaration for the purpose of amending and
supplementing the Declaration, as follows:

1. Annexation Of A Porkion Of The Additional

Parcel. Declarant hereby adds and annexes the Second
thnexation Parcel legally described on EXHIBIT "A%, attached
hereto and hersby incorporated by reference, into the
Property and hereby submits such Second Annexation Parcel to
the Declaration for the purpose of adding twenty-one (21}
-additional Units to the Condominium, The Second Annexation
Parcel shall constitute a new phase of Parcel 17A (as
defined and referred to in the Track Declaration) and of the
development thereon in accordance with the terms of this

-«Second- Supplemental Declaration and may sometimes be

referred to as Phase 2 of Parcel 19A.

2. Description OF Additional Units. The

additional Units (including the Unit Number for each of the
additionsl Units) are described on the Second Supplemental
Plat, a copy of which is attached hereto as EXHIBIT "B", and
hereby incorporated by reference. The original of the
Second Supplemental Plat is recorded in Book 341 of Maps,
Page 3, records of the County Recorder of Maricopa County,
Arizona. Until further amendment or supplement of this
Declaration, the total number of Unitg in the Property shaill
be fifty-seven {5%7). All such additional Units shall be
used exclusively for residential purposes.

3. Description Of Common Elements And_ Limited
Common Elements. The description of the Common Elements and

Limited Common Elements crested in the Second Annexation




Parcel and pertaining to the additional Units creasted by
this Second Supplemental Declaration sre contained in the
Supplemental Plat and original Declaration, which shall
continue to apply with full force snd effect to govern the
Second Annexation Parcel as provided bereinafter in
Section 6.

4. Restatement Of Allocated Interests. The
_A}locateﬁ Interests of each Unit {in the Common Elements,
the votes of the Association, and the Common Expenses of the
Association) are hereby reallocated and restated in this
Second Supplemental Declaration so that the Allocated
Interests of each Unit shall be a fraction, the numerator of
which is one and the denominator of which is equal to
fifty-gseven (57), which is the total number of Units now
¢cantained in the Property. Therefore, the Allocated
Interest of each Unit is onesfifty-seventh (1/37).

. 5. .- Reservation Of.Option To Withdraw Real Estate

Comprising Second Annexation Pargel. Declarant may develop

the Second Annexatiocn Parcel containing the additional
twenty-one (21) Units in one or more construction phases.
The Second Annexation Parcel is declared te be, and shall
constitute, a part of the Withdrawable Parcel as defined in
the Declaration and as described as Parcel W-4 and Parcel
W-5 on EXHIBIT *C", attached hereto and hereby incorporated
by reference., Declarant may elect to change its plans
{including the layout of the Units) with respect to the
Second Annexation Parcel or perhaps not build the twenty-one
. {21) additional Units presently intended to be built by
Declarant on the Second Annexzation Parcel. Without the
approval of the Owners or the Association or existing
Lenders, Declarsnt shall heve the right, in one or more

instances, to de-annex and withdraw all ox part of the
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Withdrawable Parcel (including, by reason of this Second
Supplemental Declaration, any portion of the Second
Annexation Parcel constituting part of the Withdrawable
Parcel) by recording a Supplemental bDeclsration of
Withdrawal in which event such portion of the Withdrawable
Parcel legally described in such Supplemental Declaration of
Withdrawal, together with any improvements and fixtures
located therecn, may be withdrawn and removed from the
Parcel constituting the Condominium. All other terms and
provisions of ARTICLE XVI of the Declaration governing the
Withdrawable Parcel shall apply to that portion of the
Withdrawable Parcel! which is comprised of the Second
Annexation Parcel.

6. Continued Effect. By this Second Supplemental
Declaration, all Restrictions and other provisions of the
Declarstion are hereby incorporated by reference and shall
capply..in all respects to.all .additional Urits in the Second
Annexation Parcel upon the recordation of this Seccond
Supplemental Declaration. Al} capitalized terms set forth
in this Second Supplemental Declaration shall have the same
meaning as set forth in the Declaration. Except as herein
modified, the Declaraticn is hereby ratified and confirmed
and shall remain in full force and effect.

IN WITNESS WHEREOF, Declarant has executed this
Second Supplemental Declaraticn as of this mijﬂ, day of

MARKLAND PROPERTIES, INC.,
an . Arizona corporation

By :ﬁ%ﬁ3 iFﬁV“~fﬂn

N

Its P~ F:va({

"DECLARANT"
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STATE OF ARIZONA )
} ss.
COUNTY OF MARICOPA )

On this, the _lIf% day of _ Qctober , 1980,
refore me, the undersigned officer, personally appeared

tephen J. Brumm , who acknowledged himself

ta be the Vice President -~ Finance , 0f MARXLAND

PROPERTIES, INC., an Arizona corporation, and that he or
she, as such officer, being anthorized so to do, executed
éhe foregoing instrument for the purpose therein contained
and in the capacity therein stated.
IN WITNESS WHERECF I here unto set my hand and
official seal.
y -

Y N ¥ ;o y .
‘-‘,-‘_-:,'/ A . [T
" Notary Publit

My Commission B p—

ELIZABETH H. KAYE
ROAY PUBLE - TIRYE OF BAQOMA

MAFICOPE, COUNTY
by Cowmmasion Expres Jan_ 2, 1903
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APPROVAL BY MASTER. ASSOCIATION

The Gainey Ranch Community Association {which is
defined as the Master Association in the Declaration) hereby
ratifies and approves the terms and provisions of the asbove
Becond Supplemental Declaration to the Declaration of
Condominium and Declaration of Covenants, Conditions and
Restriction Establishing and Governing The Dasis at Gainey
Rench Condominium and confirms that the aforesaid Second
.Supplemental Declaration complies with all required terms of

the Master Declaration,

SesTenbes 2a , 18%0

THE GAINEY RANCH COMMUNITY
ASSOCIATION, an Arizona
non-profit corporation

BYP—M”7::7£:%2££mﬂjgz%géia

Its FDEESJD;:UT

BETATE OF ARIZONA b]
) ss.
COUNTY OF MARICOPA )

On this, thesXS4 day of&,/@tzm/ , 1990,
before me, the undersigned cfficer, personally appeared
_iaﬁJLoL éﬁ' \tjﬁéiéxéﬁdgz » who acknowledged himself
to be the TéiéAlé4ﬁ£&qu‘ . 0f The Gainey Ranch

Community Associastion, an Arizona non-profit corperation,

and that he, as such officer, being authorized so to do,
executed the foregoing instrument for the purpose therein
contained and in the capacity therein stated.

IN WITNESS WHEREQF I here unto set my hand and

< R,

/ Notary Public

official seal.

My Commiszsion Expires:
C el G 1993

4561R
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HIBIT "A"
LEGAL DESCRIPTION
FOR
SECOND ANNEXATION PARCEL

THE OASIS AT GAINEY RANCH CONDOMINIUM

PARCEL..L

Being a portion of the southwest guarter of
Section 26, Township 3 North, Range 4 East, Gila and Salt
River Base and Meridian, Maricopa County, Arizona, more
particulerly described as follows:

" COMMENCING at.the southwest.corner of saild
Sectien 26;

THENCE NB9°22'24"E, along the south line of said southwest
guarter, 825.45 feet;

THENCE NO0°37°36"W, £5.32 feet to the POINT OF BEGINKING;
THENCE N31°21'C9"E, 100.24 feekb;

THENCE &87°50'57"E, 124.76 feet;

THENCE N56°58'34"E, €7.23 feet;

THENCE N8G°58'34"E, 13.02 feet;

THENCE HNS56°58'34"E, 94.21 feet;

THENCE N21°48°05"E, 88.82 feet;

THENCE N17°S8°D1"E, 31.78 feet:;

THENCE N47°43'40"E, 4.86 feet;

THENCE N21°48'05"E, 15,72 feet;

- THENCE 868°39'28"E, 120.47 feet;

.THENCE S21°20°32"W, '110.68 feet to a point marking the
beginning of a tangent curve, having a radius of 250.00
feet to the right;

THENCE southwesterly, along the arc of said curve, through
a central angle of 77°52'43”, having an arc distance of
333.81 feet;

THERCE S09°13'15"W, 46.57 fee:t to a pcint marking the
beginning of 3 non-tangent curve, the central point of
which bears NOB°40°14E, 300.00 feet;

THENCE westeriy, along the arc of said curve, through 2
central angle of 07°08'48", having an arc distance of
37.42 feet;

THENCE N74°10°59%9"W, 85.10 feet to a point marking the
beginning of & tangent curve, having a radius of 1930.00
feet to the left;

THENCE. westerly, along the arc of said curve, through a
central angle of 01°34'08", having an arc distance of
52.84 feet to the POINT OF BEGINNIRG.

Comprising 1.414 acres, more or less, subiect to
all easements of record.

EXHIBIT A"
Page ). of 2
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Being a portion of the scuthwest guarter of
Section 26, Township 3 North, Range 4 East, Gila and Salt
River Base and Méridian, Maricopa County, Arizona, more
particularly described as follows:

COMMENCING st the southwest corner of said
Section 26;

THENCE N89°22'24"E, along the south line of said southwest
guarter, B825.45 feet;

THERCE NQOO0°37'36"W, 65.32 feet;

THENCE N31°21'0S"E, 100.24 feet;

THENCE S87°50°357"E, 124.76 feet;

THENCE N56°58'34"E, 6£7.23 feel;

THENCE NB6°58°34"E, 13.02 feet;

- THERCE. 'N56°5B'34%E, :94.2)1 feet;

THENCE N21°48'05"E, B8B8.92 feet;

THERCE N17°58'01™E, 31.78 feet;

THERCE N47°43'4D"E, 4,86 feet:

THENCE N21°48'CS5"E, 19.72 feet:

THENCE S568°33'28"F, 120.47 feet:

THENCE 521°20°'32"W, 87.96 feet

THENCE S570°00'53"E, 188.44 feet;

THENCE 558°52°'57"E, 14.00 feet to the POINT OF BEGINNING;
THENCE N30°07'03"E, 9.72 feet to a point marking the
beginning of a tangent curve, having a radius of 250.00
feet to the left;

THENCE northerly, along the arc of said curve, through a
central angle of 25°18'14", having an arc distance of
110.41 feet;

THENCE S86°41'34"W, 114.57 feet;

THERCE NO4°25'52"W, 70.37 feet;

THENRCE N71°45'52"E, 113.3%7 feet to a point mariing the
beginning of a nen-tangent curve, the central point of
which bears 8$71°45°52%wW, 250.00 feet:

THENCE southerly, along the arc of said curve, through a
central angle of 10°14'41", having an arc distance of
44.70 feet;

THENCE NB2°00'32"E, 130.37 feet;

THERCE ©06°45'02"E, 90.46 feet to a point marking the
beginning of a non-tangent curve, the central point of
which bears 513°16°'11"E, 215.00 feet;

THERCE southwesterly, along the arc of said curve, through
8 central angle of 45°50°40", having an arc distance of
172.03 feet;

THENCE S30°53'10"W, 18.73 feet;

THENCE N5B®°52'57"W, 36.02 feet to the PCINT OF BEGINNING.

Comprising 0.637 acres, more or less, subject to
all easements of record.

5501r

EXHIBIT "A*"
Page 2 of 2
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EXHIBIT "C*

LEGAL DESCRIPTION
- FOR
WITHDRAWABLE PARCEL

THE OASIS OF GAINEY RANCH CONDOMINIUM

RARCEL W-4

Being a portion of the southwest quarter of
Section 26, Township 3 North, Range 4 East, Gila and Salt
River Base and Meridian, Maricopa County, Arizona, more
particularly described as follows:

COMMERCING at the southwest corner of said
" Section 25;

THERCE N8%°22'24"E, along the south line of said southwest
quarter, B25.45 feet;

THERCE ROO0®37°36"W, 65.32 feet to the POINT OF BEGINNING;
THENCE N31°21'09*E, 100.24 feet:

THENCE S87°50'L57"E, 124.76 feet;

THENCE N56°58'34"E, 67.23 feet:;

THENCE N86°58'34"E, 13.02 feet:

THENCE N56°58'34"E, 94.2} feet;

THENCE N21°48'05"E, B8.92 feet:

THENCE N17°5B'01"E, 31.78 feet;

THENCE N47°43'40"E, 4.86 feet;

THENCE N21°48'(05%"E, 19.72 feetb:;

THENCE S68°39°2Z8"E, 120.47 feet;
*THENCE"521°20'32"W;(110;58£feet‘to-arpoint*marking=the
beginning of a tangent curve, having a radius of 250.00
feet to the right;

THENCE southwesterly, along the arc of said curve, through
a central angle of 77°52'43", having an arc distance of
339.81 fget;

THENCE 508°13°15"W, 46.37 feet to a point marking the
beginning of a mon-tangent curve, the central point of -
which bears NOB®40'14"E, 300.00 feet:

THENCE westerly, along the arc of said curve, through a
central angle of G7°08'48", having an arc distance of
37.42 feet;

THENCE K74°10°'5%"W, 86.10 feet to 3 point marking the
beginning of a tangent curve, having a radius of 1930.00
feet to the left;

THENCE westerly, along the arc of said curve, through a
central angle of 01°34'08", having an are distance of
52.84 feet to the POINT OF BEGINNING.

Comprising 1.414 acres, more or less, subject to
all easements of record.

EXyigirt ~¢c»
Page 1 of 2
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BARCEL W-5

Being a portion of the southwest gquarter of
Section 26, Township 3 North, Range 4 East, Gila and 8Salt
River - Base and Meridian, Maricopa County, Arizons, more
particularly described as follows:

0
]

COMMENCING at the southwest corner of said
Section 26;

THENCE NB%°22'24"E, along the south line of said southwest
guarter, B25.45 feet;

THENCE NO0°37'36"W, 65.32 feet;

THERCE N31°21'09"E, 100.24 feet;

THENCE 587°S0'57"E, 124.76 feet;

THERCE R56°58'34"E, 67.23 feet;

THERCE NBGL°58°34"E, 13.02 feet;

.THERCE R56°38'34"E, 94.21 feet;
" THERCE N21°48'05"E, B8.92 feet;

THENCE R17°58'01"E, 31.78 feet;

THENCE R47°43'40"E, 4.86 feet;

THENCE N21°48°'05°E, 19.72 fesi;

THENCE S$68°39°'28"E, 120.47 feetbt;

THENCE S21°20'32"W, 87.9%96 feet;

THENCE S70°00'53"F, 188.44 feet;

THENCE $89°52'57"E, 14.00 feet to the POINT OF BEGINNING;
THENCE N30°07'03"E, $.72 feet to a point marking the
beginning of & tangent curve, having a radius of 250.00
feet to the left;

THENCE northerly, along the arc of said curve, through a
central angle of 25°318'1i4", having an arc distance of
110.41 feet;

THENCE S86°41'34"W, 114.67 feet;

“THENCE N04°25752"W, 70.37 feet;

THENCE N71°45°'52"E, 113.97 feet to a point marking the
beginning of a non-tangent curve, the central point of
which bhears S71°45°52™W, 250.00 feet;

THERCE southerly, along the arc of said curve, through 2
central angle of 10°i4'41™, having an arc distance of
44.70 feet;

THERCE N82°00'32"E, 130.37 feet

THENCE S06°45'02"E, 90.46 feet to a point marking the
beginning of a nen-tangent curve, the central point of
which bears $13°16':11"E, 215.00 feet;

THENCE southwesterly, along the arc of said curve, through
a central angle of 45°50'40", having an arc distance of
172.03 feet; .

THERCE 830°53'10"W, 18.73 feetl;

THENCE N58°52'57"W, 36.02 feet to the POINT OF BEGINNING.

Comprising 0.637 acres, more or less, subject to
all easements of record.

5502r
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THIS FIRST SUPPLEMENTAL DECLARATION is made sz of
the date hereinafter set forth by MARKLARD PROPERTIES,
INC., an Arizcna cerporation (hereinafter referred to as
the “"Declarant®).

RECITALS

(A} Declarant has caused to be recorded that
certain Declaration of Cendominium and Declaration of
Covenants, Conditions, and Restrictions Establishing and
Governing The Qasis at Gainey Ranch Condominium dated
becember 20, 1989 recorded December 20, 1989 as Instrument
No. B9~584682 records of Maricopa County, Arizona (the
"Declaration);

{B) Pursuant to Section 15.C1 of the
Declaration, the Declarant reserved the option to expand
the Condominium by annexing all or part of the Additional
Parcel into the Property;

{C) Pursuant to Section 15.02 of the
beclaration, Declarant desires to unilaterslly supplement
the Declaration in the manner hereinafter set forth for
the purpose of adding that portion of the Additional
Parcel described on EXHIBIT "A®", attached hereto and
hereby incorporated by reference {(the "First Annexation
Parcel”) and to add eighteen {18) Units into the
Condominium.

F1RST SUPPLEMENTAL DECLARATION

MOW, THEREFORE, Declarant, as Owner of the First
Annexation Parcel and for the purposes above set forth,
hereby makes, Geclares, and executes this First
Supplemental Declaration for the purpose of amending and

supplementing the Declaration, as follows:
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1. Apnexation Of A Portion Of The additiopal

Parcel. Deelarant hereby adds and annexes the First
Annexation Parcel legally described on EXHIBIT A,
attached hereto and hereby incorporated by reference, into
the Property and hereby submits such First Annexation
Parcel to the Declaration for the purpose of adding
eighteen (18) additional Units to the Condominium.

2. Description OFf Addikional Units. The

additional Units (including the Unit Number for each of
the additional Units) are described on the First
Supplemental Plat, a copy of which is attached hereto as
EXHIBIT “B", and hereby incorporated by reference. The
original of the First Supplemental Plat is recorded in
Book ”253:2__ of Maps, Page 3 I s Tecords of the
County Recorder of Maricopa County, Arizona. Until
further amendment or supplement of this Declaration, the
total number of Units in the Property shall be thirty-six
{36}. A1l such sdditional Units shall be used exclusively
for residential purposes.

3. Description Of Common Elements And Limited

LCommon Elements. The description of the Common Elements
and Limited Common Elements created in the Firsk
Annexation Parcel and pertaining to the additional Units
created by this First Supplemental Declaration are
contained in the Supplementzl Plat and original
Declaration, which shall continue to apply with full force
and effect to govern the First Annexation Parcel as
provided hereinafter in Section 6.

4. Restatement OF Allocated Interests. The

Allocated Interests of each Unit {in the Common Elements,
the votes of the Association, znd the Common Expenses of

the Association) are hereby .reallocated and restated in
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this First Supplemental Declaration so that the Allocated
Interests of each Unit shall be a f£raction, the numerator
of which is one and the denominator of which is egual to
thirty-six (368), which is the total number of Units now
containaed in the Property. Therefare, the Allocated
Interest of each Unit is onesthirty-sixth (1/36).

5. R vatj £ ion_ To Withdraw
Estate Comprising First Annexation Parcel. Declarant may
develeop the First Annexation Parcel containing the
additional eighteen (18) Units in one or more construction
phases. The First Annexation Parcel is declared to be,
and shall constitute, a part of the Withdrawable Parcel as
defined in the Declaration and as described as Parcel W-3
on EXHIBIT “C", attached heretc and hereby incorporated by
. reference. ..Declarant may elect to .change its plans
(incliuding the 1ayout.of the Units) with respect to the
First Annexation Parcel or perhaps not build the eighteen
(18) additional Units presently intended to be built by
Declarant on the First Annexation Parcel. Without the
approval of the Owners or the Association or existing
Lenders, Declarant shall have the right, in ¢ne or more
instances, to de-annex and withdraw all or part of the
Withdrawable Parcel {including, by reasocn of this First
Supplemental Declaration, any portion of the First
Annexation Parcel econstituting part of the Withdrawable
Parcel) by recording a Supplemental Declaration of
withdrawal in which event such portion of the Withdrawsble
Parcel legally described in such Supplemental Declaration
of Withdrawal, together with any improvements and fixtures
located thereon, may be withdrawn and removed from the
Parcel constituting the Condominium. All other terms and

_provisions of ARTICLE. XVI of the Declaration governing the
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Withdrawable Parcel shall apply to that portion of the
Withdrawable Parcel which is comprised of the Firsk
Annexation Parcel,

6. Continued Effect. By this Firse
Supplemental Daclaration, all Restrictiaons and other
provisions of the Declaration are hereby incorporated by
reference and shall apply in all respects to all
"additional Units in the First Annexation Parcel upon the
recordation of this First Supplemental Declaration. All
capitalized terms set forth im this First Supplemental
Declaration shall have the same meaning as set forth in
the Declaration. Except as herein modified, the
Declaration is hereby ratified and confirmed and shalil
remain in full force and effect.

IR WITNEES. WHEREOF,.Declarant.has executed this

First Supplemental Declaration 85 of this 2 day of
FEBRyre , 199g,

MARKLAND PROPERTIES, InNe.,
an Arizona corporation

By Zé*%gmvmijégr*—hﬁ

Tts VP- Fidauce

"DECLARANT"
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STATE OF ARIZONA

et

55.
COUNTY OF MARICOFA )

On this, ne day of W, 1950,

before me, the undersigned officer, personally appeared

M@ﬂ_&. who 2cknowledged himself

to be the % £ nlonite , Of MARKLAND

PROPERTIES, INC., an Arizona corporation, and that he or

she, as such officer, being authorized so to do, exscuted
the feregoing instrument for the purpose therein contained
and in the capacity therein stated.

IN WITRESS WHERECF I here unto set my hand and

z /yflﬂ/o\

official seal.

S e aar Tal LD e

r p
i TUSTY PuplTe <
Commission Expires:

b 2'76/’ //‘7;7/
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APPROVAL BY MASTER ASSOCIATION

The Gainey Ranch Community Association (which is
defined a5 the Master Association in the Declaration) hereby
ratifies and approves the terms and provisions of the
Declaration and the zbove First Supplemental Declaration to
the Declaration of Condominium and Declaration of Covenants,
Conditions and Restriction Establishing and Governing The
Oasis st 'Gainey Ranch Condominium and confirms that the
aforesaid Declaration and Figst Supplementsl Declaration
comply with all required terms of the Master Declaration.

Felb, 28 , 159%0

THE GAINEY RANCH COMMUNITY
ASEQOCIATION, an Arizona
non~-profit corporation

By¢3=~w:7i£;eﬂiim<$éfié{1
Tts_ Fresidest

STATE OF ARIZONA }
} ss.
COUNTY OF MARICOPA }

R /I/
On this, theld day of 5%4”’5/, 1590,
before me, the undersigned officer, personally appeared

j;;%i?ﬁb Afﬁg 7ﬁ22/A51f§§}+/ » who acknowledged himself
to be the /‘,1//;5’—’.:5‘/2:.;»'7”’—” . of The Gainey Ranch

Community Association, an Arizona nan-profit corporation,

and that he, as such officer, being authorized so to do,
executed the foregoing instrument for the purpose therein
contained and in the capacity therein stategd.

IN WITNESS WHEREOF I here unto set my hand ang

official seal. /)? d\‘&&aﬁ\
W THNotary Public 3
) BE L FF
/ /r//

&

0283r
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EXHIBIT "pn

LEGAL DESCRIPTICN
oF
FIRST ANNEXATION PARCEL

THE OASIS AT GAINEY RANCH CONDOMINIUM

Being a portion of the southwest quarter of Section 26, Township 3
North, Range 4 East, G. & §. R, B, & M., Maricopa County, Arizona,
more particularly described as follows:

COMMENCING at the southwest corner of said Section 26;

THENCE NE9722'24"FE, along the south line of said southwest gquarter,
825.45 feet:

THENCE W00°37'36"%W, 65.32 feet;

THENCE N3)°21'09°E, 100,24 feet;

THENCE 587°507577F, 124.76 feet;

THENCE N56°5B'34"E, 67.23 feet;

THENCE N8B6°58'34"E, 13.02 feet;

THENCE N556°58'347E, 84.21 feet;

THENCE N21°48'05%"E, 88,92 feet;

THENCE N17°38'01"E, 31,78 feegtk:

TRENCE N47°4{3740"E, 4.86 feet;

THENCE N2Z1°48'057E, 18.72 feet to the POINT OF BEGINNING;

PHERCE, continuing N21°487'05"E, 236.91 feet;

THENCE SE68°117'55"E, 104.57 feet;

THENCE S68°38'28"E, 14.00 feet;

THENCE '821°20732"W, 27.73 feet to a roint marking the beginning of a
non-tangent curve, the central voint of which bears §31°19'55"y, 250.00
feety

THENCE scutheasterly, aleng the arc of saidg curve, through a central
angle of 19°01'49", having an are distance of 83.03 feet:

THENCE N6G®18'507%, 172.55 feet;

THENCE S34°56'44"E, 24,19 feet;

THENCE S506°45'027E, 173,43 feet;

THENCE S82°00'32"W, 130.37 feet to a point marking the beginning of a
non-tangent curve, the central peint of which bears £82°00'32™"W, 250.00
feet; . ) .
THENCE northwesterly, aleng the are of said curve, through a central
angle of 16°14'41", having an arc distance of 44,70 feet;

THENCE 571°45'52"W, 113.97 feet;

- THENCE N32°02'28"W, 59.16 feet;

THENCE N68°33'28"W, 14.00 feet;

THENCE 521°20'32"W, B4.08 feet;

THENCE N6B°39'28"W, 120,47 feet to the POINT OF BEGINNING,

FOTRE B RS A e D RS D LN L ST A LT T
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iiKE{IBII "Q”
LEGAL DESCRIPTION

FOR
WITHDRAWABLE PARCEL

THE_DASIS AT GAINEY RANCH CONDOMINIUM
PARCEL W-3:

Being a portion of the southwest guarter of Section 26, Township 3

North, Range 4 East, G, & S. R. B. & M., Maricopa County, Arizona,
‘more particularly described as Follows:

PHENCE
825.45
THENCE
THERCE
THENCE
THENCE
TRENCE
THENCE
TEENCE
THENCE
THENCE
THERNCE

THERCE, continuing N21°48'05"

COMMENCING at the soubhwest

corner of said Section 26;

NB9°22'24"E, along the south line of said southwest quarter,

feet:;

ROD®37'36*W,
N31°2170p8"E,
S87°50'577E,
K58°58134"k,
N86°®58'34"E,
N5§°88%34"E,
NZ1°48'05"E,
N17°B8'Q1"D,
N47°43%40",
NZ1°48'03"E,

65.32 feet;
100.24 feet;
124.75 feet;
67.23 feet;
13,02 feet;
$4.21 feect:
B8.92 feet;
31.78 feet;
4.86 feel;

13.72 feet

te the POINT OF BEGINNING;
E, 236.51 feet;

THENCE S6B°11'S5"E, 104.57 feet;
THENCE B88B°38728"E, 14.00 feet;
THENCE S21°20'32°W, 27.73 feet to a point marking the beginning of a

_non-tan

feet;

THENCE southeasterly, along t
angle of 19°01'49", having an

gent curve, the central point of which

THENCE N60OP18'5678, 172.55 feet;

THENCE
THENCE
THENCE

S34°56'44"E,
506°45'02"E,
§82°c0'32"w,

non-tangent curve,

feety

THENCE northwesterly, along the arc of said

angle of 10°14'41°,

THENCE
THENCE
THENCE
-THENCE
THENCE

S71¢45'52"W,
N32°02'29"W,
NEBT39'28" W,
521°20'32 W,
NEB®35'28W,

24,15 fegty
173.43 feet;

130.37 feet to a
the central point

bears 531°19'55"y, 230.00

he arc of said curve, through a central
arc distance of 83,03

feet;

point markiné the beginning of a
of which bears $82°00'327W, 250.00

curve, through a central

having an arc distance of 44.70 feet;

113,97 feet;
558,16 feet;
14.00 feel;
B4.08 feet;

120.47 feet to

the POINT OF BEGINNING.
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THIS DECLARATION is made as of the data 89_ 584582
hereinafter set forth by MARKLAND PROPERTIES, IRC., an
Arizona corporation (hereinafter referred to as the
"Declarant”}.

RECITALS

{A) Declarant is the fee owner of that certain
real property situated in the City of Scottsdale, County of
Maricopa, State of Arizona, described on EXHIBIT A,
attached hereto and hereby incorporated by reference (the
“Parcel"):

(B) The Parcel is located within the &évelapment
boundaries of the master planned community of Gainey Ranch
a5 defined in that certain Master Declaration of Covensants,
Conditions, Restrictions, Assessments, Charges, Servitudes,
Liens, Reservations ang Easements dated March 23, 1984, and
recorded March 29, 1984 ag Instrument Ro. 84-130211,
official records of the County Recorder of Maricopa County,

wArizona, as the.same hasfheretoforE:been,amendedsand may
hereafter be amended or supplemented (the "Master
Declaration™);

{C) The Parcel has been designated for
residential condominium use development pursuant to a Tract
Declaration (the "Tract Declaration") duly executed and
recorded in furtherance of the Master Declaration;

(D) Declarant desires to comply with ‘all terms of
the Master Declaration and to submit the Parcel, together
with all buildings and improvements now or hereafter
constructed on the Parcel, and all easements and rights
appurtenant thereto (the "Property”) to a condominium

criginally consisting of eighteen (1B} Units and related



o
<
Common Elements pursuant to Sections 33-1201 through =~ 5

33-1270, Arizona Revised Statutes (the "Condominium®); di?’lpj

(E} Declarant desires to reserve the right to adg °
all or part of the Additional Parcel {88 hereinafter
defined) and thereby annex additional Units snd Common
Elements into ihe Condominium in accordance with a
coordinated development plan:

{F) Declarant desires to reserve the right to
withdraw all or part of the Withdrawable Parcel {as
hereinafter defined) angd thereby reduce the totzl minimum
number of Units originally planned for the Condominium;

) (6} Declarant desires to establish for its own
benefit and for the mutual benefit of 311 future Qwners or
Occupants of the Condominium, certain covenants,
conditions, restrictions, easements, rights, privileges,
assessments, and liens as set forth herein (hereinsfter
collectively referred to 38 the "Restrictions”) which shall
run with and be.a burden upon.the Property;

(H) Declarant intends that the Owners, Occupants,
Lenders, and sll other persons hereafter acquiring any
interest in the Property shall at all times enjoy the
benefits of, and shall hold their interest subject to, this
Declaration, which is recorded in furtherance cof
establishing a general plan of condominium ownership for
the Property; and for establishing rules for the use,
occupancy, management, and enjoyment thereof, z2ll for the
purpose cof enhancing and protecting the value,
desirability, and attractiveness of the Condominium and the
gquality of life therein;

ROW, THEREFORE, Declarant, as owner of the'Parcel

and for the purposes above set forth, declares as follows:



o
I o

So

DEFIRITIONS 92&?

As used herein, unless the context otherwise <
requires:

Section 1.0}, “Act* shall mean Sections 33-1201
through 33-1270, Arizona Revised Statutes, pertaining to
the creation and fhanagement of a Condominium in the State
of Arizona.

Bection 1.02. "Additional Parcel® shall mean the
real property situated. in the City of Scottsdale, County of
Maricopa, State of Arizona, which is legally described in
EXHIBIT “B”, attached hereto and hereby incorporated by
reference, all or part of which may be added to the
Condominium in one or more additional phases by
Supplemental Declaration pursuant to the option reserved by
Declarant in accordance with ARTICLE XV hereof.

Section 1.03. “Allocated Interest* shall mean the

undivided interest:{e;pressed‘as'a“frachion.ar,percentage

in this Declaration) in the Common Elements, the Common
Expense liability, and votes in the Association allocated
to each Unit,

Sgction 1.04. “Articles® shall mean the Articles
of Incorporation by which the Agsociation is formed under
the nonprofit corporation law of the State of Arizona.

Bection 31,05, “Assessments® shall mean the
charges against Quners to defray the Commen Expenses as
well as miscellaneous special Assessments, special
Assessments for capital improvementg, and special
Assessments for the Purpose of restoring and reconstructing
the Condominium in the event of casvalty, all as provided
in this pPeclaration.

section 1.06. ~Association” shall refer to THE

OASIS AT GAINEY RANCH CONDOMINIUM ASSOCIATION, INC., whose
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.membership shall include sach Ouner of a Unit in the . (9453l?
Condominium, as reguired by the het. The Association will
be incorporated under the name of THE OASIS AT GAINEY RANCH
CONDOMINIUM ASSOCIATION, IN{., an Arizona nonprofit
corporation, prior to the conveyance of a Unit by Declarant.

Section 1,067. “Association Rules” shall mean and
refer to the rules and regulations adopted by the
Association pursuant to thig Declaration and in furtherance
of the Bylaws and in accordance with Section 33-1242 of the
Act.

ion_1 . "Board" shall mean the Board of
Directors of the Association elected pursuant to the Bylaws
end serving as the management body of the Association.

Section 1,09, "Bylaws” shall mean the Bylaws
sdopted by the Association pursuant to Section 33-1246 of
the Act for the purpose of regulating the affairs of the
Association, as the same may be amended from time to time.

Bection 1,107 +»"Commen .Elements” :shall- mean the
entire Condominium, excluding the Units.

Section 1,11, “"Common Expenses™ shall mean the
actual and estimated costs for: {a) maintenance,
management, operation, repair and replacement of the Common
Flements which are maintained by the Association; (b)
deficiencies arising by reasson of unpaid Assessments; (c)
managemant and administration of the Association,
including, but not limited to, compensation paid by the
pssociation to managers, accountants, attorneys and
employees; {(d) utilities (other than separately metered
utilities for the Units), trash pickup and disposal,
gardening, pool service, and other related servicaes; (e)
insurance and bonds reguired by this Declaration or any
additicnal insurance and bands obtained by the Board in its

discretion; (f) the establishment of reasonable reserves as
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-the Board shall deem appropriate in its adiscretion; (g)
other miscellanecus charges incurred by the Association or
the Board pursuant to this Declaration, the Bylaws, or
Association Rules in furtherance of the purposes of the
Association or in discharge of tha duties and powers of the
Association.

Section 1,12. *Condominium® means, in accordance
with the Act, the entire subdivided Parcel created by this
Declaration, portions of which (namely, the Units) are
designateé for separate ownership and the remainder of
which (namely, the Common Elements) is designated for
common ownership solely by the Oﬁners of the Units.

Section 1.13. rDeclarant® shall mean MARKLAND
PROPERTIES, INC., an Arizona corporation, and the
successors and assigns of Declarant*s rights hereunder.

Section 1,34. “Declaration” shall mean this
Declaration including all exhibits attached hereto, which
,are;hereby,incqrpoxaxednby;keterance,-and.any and . all
amendments hereof ang supplements hereto.

Section 1.15. “Lender® shall mean 2 holder of a
first mortgage or first deed of trust on a Unit which has
notified the Association in accordance with Section 13.06
of the Declaration,

Section 1.16. “Limited Common Element” means a
portion of the Common Elements specifically designated as a
‘Limited Common Element in this Declaration or the Plat and
allocated by this Declaration or the Plat (or by operation
of law as set forth in the Act pursuant Lo paragraph 2 or 4
of Section 33-1212) for the exclusive use of one or mcre
but fewer than all of the Units,

Section 1.17. *Master Association® shall mean The
Gainey Ranch Community Association, or such other Arizona
non-profit corporation organized pursuant to the Master

Declaration to administer angd enforce the terms thereof.

g, g 10
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Section 1.18. ~Master Declaration™ shall mean
that certein Declaration of Covenants, Conditions,
Restrictions, Assessments, Charges, Servitudes, Liens,
Reservations and Easements dated March 23, 1984, and
recorded March 29, 1984 as Instrument No, B4-130211,
official records of the County Recorder of Maricopa County,
Arizona, as the same has heretofore bsen amended and may
hereafter be amended or supplemented.

Section 1,31%9. *“Occupant® shall mean a Person or
Persons, other than an Owner, in possessicn of, or using a
Unit, including, without limitation, family members,
tenants, gquests, or invitees.

Section 1.20. *“Owner* shall mean the Person or
Persons whe are vested with record title of a Unit
according to the records of the County Recorder of Maricopa
County, Arizona (and, in the case of a contract for
conveyance of a Unit as defined in Secticn 33-741, Arizona
- Revised Statutes, Owner shall mean the contract purchaser
of such Unit); however, Owner shall not include a Person
who holds an interest in a Unit merely as security for the
performance of an obligation, Declarant shall be
considered the record Owner of any Unit prior to its
initial conveysnce by Declarant.

Section 1.21. “Parcel®” shall mean the real
property legally described on EXHIBIT *"A", and all the
buildings, improvements and permanent fixtures located
therecn, and all easements and rights appurtenant theretoe.

fection 1,22. *"Person® shall mean a natural
individual, corporation, partnership, trustee or other
legal entity capable of holding title to real property,

Section 1.23. "Plat” means the plat of survey of
the Parcel submitted to this Condominium and showing

thereon eighteen {18) Units, each of which is identified by
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8 Unit Number. A copy of the Plat is included as 082
EXHIBIT "C", attached hereto and hereby incorporated by
reference. The original Plat is recorded in Book 15C3A?of

Maps, Page ial » in the records of the County Recorder of

Maricopa County, Arizeona. "plat™ shall also refer to any
additional plat which may be recorded with any Supplemental
beclaration.

Section 1.24. “Property" shall mean the Parcel,
and any part of the Additional Parcel added pursuant to
ARTICLE XV hereof, together with all the buildings,
improvements ang permanent fixtures lorated thereon, and
411 easements and rights appurtenant thereto.

nl.25. “Restrictions” shall mean the
covenants, conditions, assessments, easements, liens and
restrictions set forth in this Declaration.

Seciion 1.26. ~Supplemental Declaration” shall
mean a written instrument recorded in the records of the
County Recorder of Maricopa. County, Arizona, which refers
to this Declaration and which amends, modifies, or
supplements this Beclaration in accordance with its terms.

ion 1,27. *"Unit* shall mzan part of the
Condominium, including one or more rooms situated in a
building comprising part of the Condominium, designed or
intended for independent ownership and occupancy as a
dwelling unit. The respective Allocated Interest in the
Common Elements is appurtenant to the Unit,

Section 1,28. *“Unit Number* shall mean the
numher, symbol, or address that identifies ons Unit in thé
Condominium. Unit Number shall he synonymous with the term
"ldentifying RNumber™ definped in the Act.

Section 1.29. “withdrawable Parcel” shall mean
the real property situated in the City of Scottsdale,

County of Maricopa, State of Arizona, which is legally

-
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described on EXHIBIT "D*,. attached hereto and hereby
incorporated by reference, all or part of which may be
removed and withdrawn £rom the Condominium by a
Supplemental Declaration of withdrawal pursuant to the

option reserved by the Declarant in accordance with ARTICLE

AVI hereof.
I1
CREATION OF THE CONDOMINIUM
. Bection 2.01. .Submisgion. .Declarant hereby

submits and subjects the Parcel to a Condominium pursuant
to the Act, and in furtherance thereof, makes and declares
the Restrictions contained in this Declaration, and
Declarant hereby declares and agrees that the Condominium
and all of the Units shall be held, conveved, transferred,
sold, leased, mortgaged, encumbered, occupied, used, and
improved subject to the Restrictions, which Restrictions
~shall: constituteicovenants . and conditions:-running with the
land and shall be binding upon and inure to the benefit of
Declarant, the Association, end each Owner, including their
respective heirs, executors, administrators, personal
representatives, successors and assigns.

Section 2.02. Name And Location. The Condominium
shall be named and known as “THE OASIS AT GARINEY RANCH
CONDOMINIUM®. The Condominium is located in Maricopa
County, Arizona, and the legal description of the real
estate included in the Condominium is the Parcel set forth
on EXHIBIT "A"., The name of the Association is THE QASIS
AT CGAINEY RANCH CONDOMIRIUM ASSOCIATION, INC,

Section 2.03. Interpretation Of Declaration And
Applicability Of The 2ct. Declarant intends that the
Condominium shell be governed by the ict, except where (in

compliance with the Act) Declarant has included specific
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provisions in this Declaration which are permitted by the

Act to legaslly vary, supersede, or supplement the Act, in
which event such specific provisions of this Declarstien

which are contrary to the Act shall govern the Condominium.

Irx
DESCRIPTION OF THE UNITS, LIMITED COMMON ELEMENTS,
COMMON ELEMENTS, ALLOCATED INTERESTS, PLAT, AND

DEVELOPMENT RIGHTS

Section 3.01. -DRescrivtion Of Boundaries Of FEach
Unit And Unit Number. The cubic content space and Unit

Rumber of each of the eighteen {(18) Units within the
Condominium are set forth on the Plat. The horizontal
boundaries of each Unit shall be the underside of the
finished but undecorated ceiling and the top of the
finished but undecorated floor of the Unit as shown on the
Plat. ‘The vertical boundaries of each Unit shall be the

s:wintexiorsvof;the\finishedrbut:undecorated:wallsslocated on

the perimeter lines of the respective Units as shown on the
Plat. A1l lath, furring, wallboard, plasterbpard, plaster,
paneling, tiles, wallpaper, paint, finished flooring and
other materials constituting any part of the finished
surfaces are part of the Urnit, and all other and structural
portions of the walls, floors, columns, or ceilings are
part of the Common Elements. If any pipes, wires,
conduits, chutes, flues, ducts, shafts, public utility,
water, or sewer lines, or any other similar Fixtures lie
partially within ang partially outside the designated
boundaries of a Unit, any portion serving only that Unit is
a Limited Common Element allocated sclely to that Unit and
any portion serving more than one Unit or any portion of
the Common Elements is part of the Common Elements. Subject

to the preceding sentence, each Unit shall consist of the
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space enclosed and bounded by the horizontal and vertical
planes as shown on the Plat, and all interior partitiong
and other fiztures and improvements within such boundaries

shall be part of the Unit.

Section 3.02. pescription Of Limited Common
Elements For Parking. The parking space or spaces set

forth in the garvage on the Plat and designated for the
respective Unit by corresponding number shall be an
exclusive Limited Common Element for the Unit and such
-Owner, Such Limited Common Element shall be appurtenant to
the respective Unit and may not be severed from the
ownership of the Unit,

Section 3,03. Description Qf Limited Common
Ejements For Patios. Balconies. Entryways, Drivewavs,
Firevlaces. And Storage Areass. The patio, balcony (or

balconies), entrywsy, driveway, fireplace {(including

firebox and flue), and storerocom {if any) which are k

»sadjacentsto . .each.respective.Unit as.set forth.and-depicted

on the Plat shall be exclusive Limited Common Elements for
the Unit. These Limited Commoﬁ Elements shall be
appurtenant to each respective Unit where so identified ang
may not be severed from the ownership of the uUnit.

Bection 3.04. Degcription Of Common Elements.
The Common Elements$ shall consist of the entire
Condominium, excluding the Units.

Bection 3,05. Allocated Interest Of Each Unit In
The Common Elemepts. The designation of the Allocated

Interest which each Unit has in the Common Elements (which
Allocated Interest is based on equality) is a fractional
interest where the numerator is one snd the denominator is
the number of Units in the Condominium.

Bection 5.06. Allogcated Interest OF Each Unit In
The Votes Of The Assoriation. The designation of the

~10-
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hllocated Interest which each Unit has in the votes of the
Association (which Allocateg Interest is based on a formula
of eguality of one vote for each Unit}) is a fraction where
the numerator is one and the denominator is the number of
Units in the Condominium.

Section 3.07. Allocated Interest Of Each Unit In

The Common Expenses OFf The Condominium. The designation of

the Allocated Interest which each Unit bears in the Common

Expenses of the Condominium {(which Allocated Interest is
based on a formula of equality) is s fraction where the
numerator is one and the denominator is the number of Units
in the Condominium.

Section 3.08. Current Statement Of Allocated

interest. The Allocated Interest of each Unit for purposes
of Sectien 3.05, Bection 3.06, and Section 3,07 of the
Declaration is presently one-eighteenth (1/3¥8Y. The
Allocated Interest of each Unit is subject to amendment and
~reallocation as.provided in ARTICLE XV-.and ARTICLE .XVI,

Section 3.682. Plat. The Plat is hereby
incorporated into, and made an'integral part of, this
Declaration and all requirements and specifications set
forth on the Plat and which are required by the Act are
deemed included in this Declaration.

Section 3.10, rvati f Dev nt Rights,
Declarant intends to develop the Condominium in one or more
legal phases and possibly one or more construction phases
within each legal phase so thst Declarant will have
Flexibility to change the leyout of the Units, Common
Elements, and Limited Common Elements as described on the
original Plat. wWithout the approval of the Owners or the
Association or the existing Lenders, Declarant hereby
reserves, and Declarant shall have, the Development Rights

set forth in this Section 3.10. 211 bDevelopment Rights

-311-~
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shall be exercised in accordance with the Act by preparing,

executing, and recording an amendment to the Declaration
called a Supplemental Declaration and an amendment to the
Plat which will be called a Supplemental Plat. No
Supplemental Declaration or Supplemental Plat shall alter
or diminish the rights of any existing Owner (other than
Declarant) to the exclusive Limited Common Elements shown
on the original Plat. The Declarant reserves the following
Development Rights:

{(a) The right, by amendment to the Declaration
and Plat, to create Easements, Units, Common
Elements, and Limited Common Elements in the
location shown as "Development Rights
Reserved in this Area” on the Plat:

{b} The right, by amendment, to subdivide Units,
convert Units to Common Elements, or convert
Commen Elements te Units in the location
shown as “Development Rights Reserved in
this Area* on the Plat;

{c) The right to expand the Condominium and add
additional Units and Common Elements as
provided in ARTICLE XV;

{d} "The right to contract the Condominium and
reduce the original number of Units and
Common Elements as provided in ARTICLE XVI;

(e} The right to amend the Declaration as
provided herein in ARTICLE XVIII.

3.11. Limitetion on Development Rights,

Development Rights reserved in Section 3.10 are limited as
follows:

(a} 'The Development Rights may be exercised at
any time;

{b) NWot more than sixty-eight (68) additional
Units may be created under the Development
Rights and the total maximum number of Units
in the Condominium will be eighty-six (B6);

{c} The minimom size of any new Unit created in
the Condominium will be one thousand (1,000)
square feet of liveable space;

(d} The qualxty of construction of any buildings
and improvements to be created in the
Condominium shall be consistent with the
quality of those constructed pursuant to the
Declaration as initially recorded;

w] P



(e} All Units and Common Elements created 8o

pursuant to the pevelopment Rights will be .

restricted to residential use in the same
manner and to the same extent as the Units
created under this Declaration as initially
recorded and will be comparable in
architectural style and guality of
construction and in harmony with landscaping
and existing improvements in the Condominium.
v
HATHNTENANCE, UTILITIES, SECURITY SYSTEM, AND GOLF COURSE
Section 4.01. Maintenapce Of Units. FEach Owner
shall furnish and be respensible for, at his ouwn expense,
all -of the maintenance, repairs, and replacements within
his own Unit. Such obligation shall include: {a) the
maintenance of all interior and exterior doors, all lath,
furring, wallboard, plasterboard, plaster, paneling,
tileg, wallpaper, paint, finished flooring, and any other
materials constituting the finished surfaces of floors,
ceilings, or interior walls {all other portions of the
walls, floors, or ceilings are part of the Common
Elements); (b) repaig and replacement of all window and
door glass and the interior and exterior cleaning of such
window and door glass: {(c) the maintenance of, in an open
and unobstructed condition, all sewer ang drainage pipes,
water and other utility lines serving an Owner’s
respective Unit betwesn the points at which the same enter
the respective Unit and the points where the same join the
utitity lines serving other Units; (d) maintenance,
replacement, repair and restoration of all of the
following which service an Owner’s Unit exclusively:
lighting Ffixtures, plumbing fixtures, stoves,
refrigerators, hot water heaters, air conditioning units
{including compressors, condensers and forced ajir units)
and such other appliances, fixtures, and decorations as an
Owner may install; (e) routine cleaning and maintenance of

all exclusive Limited Common Elements {except the
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driveways, for which the Association shall provide all
maintenance). An Owner may make non-structural
alterations within his Unit, but an Owner shall not make
any structural or exterior alterations of the Common
Elements without the prior written approval of the Boardé

and the architectural committee of the Master Asspciation.

Section 4.02 Maintenapnce Of Common Elements.
The Association, or its duly delegated representative,

shall:

(a) ‘Maintain and otherwise manage the Common
: Elements, :including, but not limited to, the
landscaping, parking areas, streets and
recreational facilities, if any, located
thereon;

(b) Replace injured and diseased trees or other
vegetation In any Common Elements, and plant
trees, shrubs and ground cover to the extent
that the Board deems necessary for the
conservation of water and soll or for
aesthetic purposes;

{c) Place and maintain upon any Common Elements,
such signs, markers and lights as the Board
may deem appropriate for the proper

.-identification, .use and .regulation thereof,

" subject to the approval of the Board and the
architectural committee of the Master
Association:

(d} Pay all electrical, water, gas and other
utility charges or fees for services
furnished to the Common Elements as the same
become due and payvabkle; and

{e} Do all such cther and further acts which the
Board deems necessary to preserve and
protect the Common Elements and the beauty
thereof, in accordance with the general
purposes specified in this Declaration,

Subject to the standards established by the Master
Declaration, the Beard shall be the sole judge as to the
appropriate maintenance of the Common Elements. In the
event that the need for maintenance or repair is caused
through the willful or negligent act of an Owner, his
family, guests, licensees, lessees or invitees, the cost of

such maintenance or repair shall be paid by such oOwner,

upon demand, to the Association, and the Association may

e
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-enforce collection of such amounts a2s provided hereinbelow

4582

for the collection of Assessments.

Section 4.03. pMaiptenance Required By Tract
beclaratlon. The Association shall maintain, as required
by the Tract Declaration {including any amendments or
supplements thereto): (a) the common area roadway providing
access to the Condominium and dedicated for private use of
owners of the Condominium and owners of the Additional
Parcel according to the Map of Dedication for the Casis at
Gainey Ranch; (b} the landscaping and perimeter wall on the
common areas of the Parcel and the Additional Parcel as
required by the Tract Declaration (including any amendments
or supplements thereto); and (c) any other areas which the
Tract Declaration (including amendments or supplements
thereto) obligates the Association to maintain. The
foregoing obligations for maintenance.required by the
Association shall be subject to reimbursement by present
-and;future~nwnar5‘of“portions;of’the'Additional'Parcel
which are not part of the Condominium as such reimbursement
is provided for in the Tract Declaration (including any
amendments or supplements thereto)}.

Section 4.04. Maintenance By The Master

Associatien. To the extent contemplated or authorized by
the Master meclaratiﬁn or the Tract Declaration, the Master
Association shall be, and hereby is, authorized to rerform
the duties and responsibilities set forth above. The
Master Association shall receive cost reimbursements and
compensation for acting in such capacity in accordance with
the Master Declaration or the Tract ‘Declaration, as
applicable. Charges for the services provided hereunder
shall be Common Expenses and shall be allocable to the

Cwners as a part of the Assessments,

_15..
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Section 4.05. QOwner Defa Maintenance. If
an Owner fails to s0 maintain his Unit or make repairs
thereto in such a manner as may be deemed reasonably
necessary in the judgment of the Board to preserve and
protect the attractive appearance and value of the
Condominium, or if an Owner shall fail to observe any
covenant or restriction impesed on such Owner by the terms
of the Declaration, then the Board shall give written
notice to such Owner stating with particularity the nature
‘of -the default and the corrective .action which the Board
determines to be required and requesting that the same bhe
carried out within a period of fourteen (14) days after the
giving of such written notice. If such Cwner fails to
carry out such action within the period specified by the
notice, the Board shall cause such action to be taken and
shall levy a special assessment for the cost thereof to
such Owner, such special assessment to be due and pavable
*within thirty (30} days after the Poard gives written
notice thereof and to be secured by the Assessment lien
created in Section 6.01 of this DPeclaration.

Section 4.06. Utilities. All utilities for
individual Units (except those utility costs which are
metered collectively and paid by the Association as a
Common Expense item) will be metered separately to each
Unit and such utility charges shall be the responsibility
of the respective Owners.

Section 4.07. cable Television. The Master

Association has entered into an agreement with a cable
television provider wherein the provider has agreed to
furnish cable television service to all of the improved
Lots (as defined in the Master bDeclaration) within Gainey
Rapch at a specified eharge per Lot and to bill the Master

Assoclation for all the improved Lots within Gainey Ranch.

~16-
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At such time as the Association is organized, it shall 84582
enter into a cable television agreement in a form furnished
by the Master Association and on file in the Master
Assoclation offices, wherein the Association shall agree to
pay any monthly and other charges incurred by the Master
Association for all Eable television services attributable
to Units within the Condominium. Each Owner of a Unit
within the Condominium shall pay the per Lot charge
together with all other charges levied against the Master
Association which are attributable te the Owner‘s Unit,

A1l such cable television charges shall be due and payable
to the Asspciation by each Owner of a Unit every month as
part of the monthly Assessments, whether or not the Unit is
cccupied and whether or not an Cwner or Occupant of such
Unit elects to receive cable television service. If an
Owner ipcurs charges for cable television services not
covered under the aqieement between the Master Association
~and thewcable‘television‘prbvider,zsuch,ﬁwner shall pay the
provider directly for such charges.

The Master Associatioﬁ and the Association shall
have no liability for the operation or maintenance of the
cable television system and no Owner shall have the right
to withheold payment or offset any credits allegediy due to
any such Owner because of actions or inactions of the cable
television provider. An Owner shall only be entitled to
" reductions in charges as the result of interruption or
discontinuation of cable television service if the Master
Association receives a reduction therefor from the cable
television provider.

Section 4.08. Securjty System. Each Unit, each
Owner and the Association shall become a part of the Master
Security System operated by the Master hssociation. Each

Owner shall abide by the provisions of the Haster

-t
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beclaration regarding the Master Security System and
easements are hereby reserved for entry of security
personnel, ‘installation-and maintenance of security systems
and any other itemé which may be necessary or desirable to
operata the Master Security System in an efficient manner
as contempliated by the Master Declaration. HNo Owner nor
the Association shall take any steps which will impair,
hinder or otherwise disrupt the cperation of such systenm.

Section 4.09., Gglf Course. Portions of the
‘Property are located adjacent to the golf course
constrocted on Gainey Ranch as described in the Tract
beclaration for the Golf Course Parcel, recorded on
August 14, 1985, as Instrument No. 85-3B2843, records of
Maricopa County, Arizona (the "Golf Course"). All present
and future Owners, residents and lessees of any portion of
the Property hereby acknowledge and agree that they have no
right to use the Golf Course or to automatic membership in
the golf club which operates the Golf Course by virtue of
the purchase or lease of a Unit. Such individuals further
acknowledge and agree that there are certain risks inherent
in the ocwnership and occupancy of property adjacent to a
golf course, including, without limitation, the possibility
of golf balls entering property adjacent to the Golf Course
and causing damage to property and injury to persons, and
all such Owners, residents and lessees expressly agree to
assume such risks. Such persons further agree that no
claim or cause of action for any harm, damage or injury to
person or property of any kind caused or occasioned by golf
balls or any other hazards associated with the design,
operation, maintenance and use of the Golf Course shall be
maintained against Declarant, the Association, the Master
Association, the architectural committee or any other

compittes of the Assoclation or the Master Association, or

~18~



“any of the menmbers, directors, officers, partners,
employees oY agents of any of the foregoing, and all such
entities and individuals are hereby released from any and

#ll such clains or causes of action.

v
MANAGEMENT

Section 5.01. Assogiation. ‘The Association will
be organized no later than the date the first Unit in the
* Condominium ‘is “conveyed to-an Owner other than Declarant to
serve as the governing body for all Owners and shall make
provisions for the maintenance, repair, replacement,
administration and operation of the Common Elements,
assessment of expenses, payment of losses, division of
profits, acquisition of hazard insurance and disposition of
such hazard insurance proceeds, and other matters as
provided in the Act, the Declaration, and the Bylaws. The
Association shall not be deemed to be-conducting a business
of any kind, and all funds received by the Association
shall be held and applied by it for the owners in
accordance with the Declaration, the Articles, and tﬂe
Bylaws.

Section 5,02. Membership. Membership in the
Association shall at all times consist exclusively of the
Unit Owners and each Dwner shall be a member of the
Association so long as he shall be an Owner and such
membership shall automatically terminate when he ceases to
be an Owner, and upon the transfer of such ownership
interest, the new Owner succeeding to such ownership
interest shall likewise succeed to such membership in the
Association.

Bection 5.03. Yoting. The Association shall have

two {2} classes of veting membership,

-1
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£lass A. -Class A Members shall be all owners
{including the Declarant). class A Members shall be
entitled to one (1) vote for each Unit pwned. When more
than one Person owns an interest in a Unit, each such
Person shall be a member of the Association but the vote
for such Unit shall be exercised as provided by the Act,
but in no event shall more than one {1) vote be cast with
respect to any Unit. The Association shall not be required
to recognize the vote or written assent of any such
co-Owner except the vote or written assent of the co-Owner
designated in a writing executed by a1l of such co-Owners
and delivered to the Association.

Class B. The Class B Member shall be the

Declarant. Declarant, as the Class B Member, shall have
the right to control the Association to the extent of
having the exclusive right (either directly or through a
person designated by the beclarant} to elect, appoint and
wremove the. members of~the Board -and the-officers-of the
Association untll the Termination Date (as hereinafter
defined). *he special control‘rights of the Declarant, as
the Class B Member, shall cease and terminate upcn the
earlier of the following (the "Termination Date®}:
{a) The date ninety (%0) days
after the conveyance by Declarant of
seventy~five percent (75%) of the Units
which may be created by this
Declaration to Owners (other than
Declarant);
{b} The date four (4) years after
Beclarant (or any successor) has ceased
to offer Units for sale in the orgdinary

course of business;

—Z 0



89 58468)

(e}~ The date which is the seventh

(7th) anniversary of the first
- conveyance of & Unit by Declarant to an
Cwner other than Declarant.
Upon the Termination Date, beclarant shall retain the
voting rights of a Class A Member even though the special
voting and control rights of the Class B Member have ceased
and terminated.
Section 5.04. pBoard OF Directors. The governing
body -of the Association shali be the Board of Directors
‘elected pursuant to the Bylaws. Cumulative voting shall
apply for the purpose of electing members of the Board.
The Board shall consist of not less than three (3} members
and not wore than five {5) members. Except as otherwise
provided in this Peclaration, the Bylaws, or Association
Rules, the Board may act in all instances on behaif of the

Association. The Board ghall act to adopt the Bylaws as

required by the Act at the time the Association is
crdanized, and the Board may, as it deems appropriate,
adopt, amend, and repeal Association Rules.

Section 5.05. Qualification Of Directors. Except

for Board members elected or appointed by Declarant, each
Director shall be an Owner or the spouse of an Owner (or if
an Owner is a corporation, partnership, or trust, a
Director may be an officer, partner, trustes or beneficiary
of such Owner}. If a Director shall cease te meet such
tuatifications during his term, he wili thereupon cease to
be & Director and his FPlace on the Board shall be deemed
vacant.

Section 5.06. JAppointee To Council of

Presidents. ‘The President of the Association shall be the
Association’s appointee to the Council of Presidents as

created by the Master Declaration. The President of the
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- mssociation shall give due consideration to the wishes and
requests of the Board and Owners when representing the
Association before the Council of Presidents.

Section 5.07. Mansgement Of The Association. In
accordanece with Article XIXI, Section 4 of the Master
Declaration, the Master 2Association shall provide
administrative and management services to the Association,
act as accountant for the Assaociation, handle the
collection of assessments levied by the Association and

-enforce .such ccllection, assist in the preparation of
budgets, administer use of the Common Elements, negotiate
contracts for services and enforce this Declaration. As
provided in Article XI1I, Section 1 of the Master
Declaration, the Hastér Association shall have the right to
take temporary control of the Asscciation in the event the
Association is failing to levy and collect Assessments in
an amount sufficient to pay its-obligations to the Master
-Association or otherwise ‘failing, in the opinion-of the
board of directors of the Master Association, teo perform
its functions and duties in a ﬁanner consistent with the
standards established by cther Satellite Associations (as
such term is defined in the Master Declaration) in Gainey
Ranch or necessary for the maintenance of high guality of
residential development envisioned for the residential
areas of Gainey FRanch.

Section 5.08. Action By Owners. The Board may
not act on behalf of the Association te amend or terminate
this Declaration, or to slect members of the Board, except
in filling-vacancies in its membership for the unexpired
portion of any term.

Section 5.09. Annual Meeting. The Association

shall hold an annual meeting as provided in the Bylaws,
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Section 5.10. Right of Association To Enter

Units. The Association acting through the Beard or its
duly authorized agent shall have the right at all times
upon reasonable notice (and at any time in case of an
emergency) te enter upon or in any Unit to abate any
infractions, to make repalrs, or correct any violation of
any of the Restrictions herein set forth, and in cennection
therewith shall have the further right to assess all costs
incurred against the Owner, such assessment to be secured

" by thevlien-provided-in-Section 6.03.

Section 5.11. pAssociation Rules. The Beard shall
adopt Association Rules in furtherance of the Bylaws for
the regulation and operation of the Condominium.

Section 5.12. Reserve Fund. Tha Association
shall maintain an adequate resorve fund for maintenance,
repair and replacement of those Common Elements that must
be replaced on a pericdic basis, and such regserve shall be
funded as part of mopthly Assessments, To the extent the
Board deems hecessary, surplus monies of the Agsociation
may be retained as additional reserves rather than being
paid to Unit Owners or being credited to future Assessments.

Sectisn 5.13, Availapility Of Condeminium

Docunments. fThe Association will maintain current copies of
this Declaration, the Articles, Bylaws, and Association
Rules concerning the Condominium and the Association’s own
books, reeords, and financial statements available for
inspection during normal business hours by an Owner or

Lender (or any insurer or guarantor of a Lender).

Vi
COVENANT FOR ASSESSMENTS

Section 6.01. Creation Of Lien And Personal

[8) ation For Assessments. Each oOwner, including

_23...
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Declarant to the extent Declarant is an Owner as defined
herein, of any Unit, by acceptance of a deed or other
instrument creating in such Owner the interest required to
be deemed an Owner, whether or not it shall be so expressed
in any such deed or other instrument, is deemed to covenant
and agree to pay to the Association, such Assessments to be
fixed, established and collected from time to time as
provided in this Declaration. The Assessments, together
with interest thereon, late charges, attorneys’ fees, court
‘costs and "other-costs of-collection as hereinafter
provided, shall be secured by a continuing lien upon the
Unit against which each such Assessment is made. Each such
Assessment, together with such interest, late charges,
costs and attorneys’ fees, shall also be the personal
obligation of the Owner of such Unit at the time the
Assessment becomes due. The personal obligation shall not
pass to the successor in title of an Owner unless expressly
assumed by such suctessor.

Section 6.02. Purpose Of Assessments. The

Assessments levied by the Association shall be used
exclusively for the purposes of promoting the health,
safety and weifare of the Owners, the managenent,
maintenance, care, preservation, and protection of the
condominium, enhancing the guality of 1ife in the
Condominium and the value of the Condominium ineluding,
without limitaticn, the improvement and maintenance of the
gervices and facilities devoted to this purpose and related
to the use and enjoyment of the Common Elements, or in
furtherance of any other duty or power of the Association.

Section 6.03. Reqular Assessments. The Board is

expressly authorized to adopt and amend budgets from time
to time. Not later than thirty (30} days prior to the

beginning of each fiscal year, the Board shall adopt a pro

e
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forma operating statement or budget for the upcoming fiscal

year which shall, among other things, estimate the total
Common Expenses to be incurred for such fiscal year. The
Board may, but is not reguired to, send a written summary
of the pudget to &ll Owners within thirty (30) days after
the adoption of the proposed budget. The Board shall at
that time determine the amount of the regular Assessment to
be paid by each Owner. Each Owner shall thareafter pay to
the Association his regular Assessment in equal monthly
~installments on the first day of each menth. In the event
the Board shall determine that the estimate of total
charges for the currént year is, or will become, inadequate
to mest all Common Expenses for any reason, it shall then
immediately determine the approximate amount of such
inadequacy ang issue na supplemental estimate of the Common
Expenses and determine the revised amount of the regular
Assesesment against each Owner, and the date or dates when
due.® The .Owners: shall have noe right to ratify any-budget,
or amendment thereof, adopted by the Board.

Section 6.04. (Capital Inprovement Asgsessments.

In addition to regular Assessments, the Board may levy in
any fiscal year a capital improvement Assessment applicable
te that year only for the purpese of defraying, in whole or
in part, the cost eof any constryction or replacement (other
than due to destruction) of a described capitai improvement
upon the Common Elements, including the necessary fixtures
and personal property related thereto. The Board shall not
impose a capital improvement Assessment exceeding ten
percent (103%) of the then estimated annual Common Expenses
without the approval of Owners holding a majority of the
Allocated Interests in the votes of the Association. All
amounts collected as capital improvement Assessments may

only be used for capital improvements and shall be

-2 -
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deposited by the Board in a separate bank account to be

held in trust for such purposes and said funds shall not be
commingled with any other funds of the Assecciation.

Section 6.05. Unjiform Assessments. All
Assessments (other than special Assessments) shall be fixed
at an equal amount for each Unit.

Section 6.06. Rules Regarding Billing And

Collection Procedures., The Board shall have the right to

adopt rules ang regulations setting forth procedures for

the purpose cf making the Assessments provided herein and
for the billing and collection of regular and special
Assessments, provided that said procedures are not
inconsistent with the provisions hereof. The failure of
the Association to send a bill to an Owner shall not
relieve any Owner of his liabllity for any Assessment or
charge upder this Declaration, but the Assessment lien
therefor shall not be foreclosed or otherwise enforced
until the Qwner has been given neot less than thirty {30}
days’ written notice prior to such foreclosure or
enforcement, at the address of the Owner on the records of
the Association, that the Assessment or any installment
thereof is or will be due and of the amount owing. Such
notice may be given at any time prior to or after
delinguency of such payment,

Section 6.07. Certificate Of Payment. The
Association shall, within twenty {20) days after written
demand, furnish to any Owner liable for Assessments a
recordable written statement or certificate signed by an
officer or authorized agent §f the Association setting
torth whether the Assessments relating to a specified Unit
have been paid and the amount of delinguency, if any. A
reasonable charge may be collected by the Board for the

issuance of each such certificate. Each certificate shall
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be conclusive evidence of payment of any Assessment therein
stated to have been paid.

Section 6.08. Special Assessments. Special
Assessments shall be levied by the Boarad against a Unit and
its Owner to reimburse the Assoeciaticn for:

(a) costs incurred in bringing an Owner and
his Unit into cempliance with the provisions of this
Declaration, the Articles, the Bylaws, or Association Rules:

{b} any other charge designated as a special
Assessment in this Declaxation, the Articles, the Bylaws,
oY Association Rules: and

{c) attorpeys’ fees, interest and other
charges relating thereto as provided in this Declaration.

In the event the Association undertakes to provide
materials or services which benefit individual Units and
which can be accepted or not by individuval Owners, such

C-Owners, .in-accepting .such materials or services, agree that
the costs thereof shall be a special Assessment.

Section 6.09. Date of Commepncement OFf

bssessments. Regular and other Assessments as to Units
within the Condeminium for which construction has been
%Ebstantially cqmplgtgq shall commence as to all_such
subkstantially completed Units on the first day of the month
? following the conveyance of the first Uﬁit by Declarant to
ﬁan Owner, . Thereafter, regular and other Assessnments shall

"commence as to newly completed Units on the first day of

d

the month following the substantial completion of
Gonstruction for each respective building, uUntil the
Association wmakes an Assessment the Declarant shall pay
all Common Expenses of the Association. Assessments on
‘Unlts for which construction has not been substantially
<comp1eted shall be twenty-five percent {25%) of the

‘ Assessment for Units which have been substantially

27
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completed. Declarant shall be cbligated to pay to the

Association any deficiencies in monies available to pay
Common Expenses due te the Declarant having paid a reduced
Assessment and which are necessary for the Association to
be akle to pay all Common Expenses in a timely manner.
Section 6.10. Applicatjon Of Fxcess Assessments.
In the event the amount budgeted to meet Common Expenses
for a particular fiscal year proves to be excessive in
light of the actwal Common Expenses, the Board in its
discretion may apply the excess to reserves, credit the
excess against future Assessments, or pay the excess to the
Owners in proportion to the Allocated Interests of each
Unit in the Common Expenses of the Condominium{ as the
Board deems appropriate. The decision of the Board shall
be binding and conclusive. In addition, the Associatioen
shall not be obligated to reduce the amount of Assessments

ip succeeding years if an excess exists for a prior year.

Section 6.11. No Offsets. All Assessments shall
be payable in the amount specified by the Assessment and no
offsets against such amount shall be permitted for any
reason, including, without limitation, a claim that the
Association is not properly exercising its duties and
powers as provided in this Declaration.

Section 6.1?. Bomestead Waiver. FEach oOwner, to
the extent permitted by law, does hereby waive, to the
extent of any liens created pursuant to this Declaration,
whether such liens are now in existence or are created at
ary time in the future, the benefit of any hoemestead or
exemption laws of the Stéte of Arizona now in effect, or in

effect from time to time hereafter.

-28 -
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EFFECT OF NON-PAYMENT OF ASSESSMENTS AND REMEDIES

Section 7.01. e Da id Delinguency. The
first day of each month shall be the Assessment due date
for that month. Any Assessment which is not paid within
thirty (30) days after it becomes dues shall be is
delingquent. Whenever an Assessment is delinquent, the
Board may at its option invoke any or all of the sanctions
provided for herein.

Section 7.02. . Late Charge. If any Assessment is
delinguent, the Owner shal} be cbligated to pay the late
charge then provided for in the Bylaws. The amount of such
late charge until paid shall constitute part of the
Assessment lien as provided for in Section 6.01 of this
Peclaration.

Section 7.03. Interest. If any Assessment is
delingquent, interest at the rate set forth in the Bylaws at
the.time:may be assessed ontthE"amount-owing‘from*the date
due until such time az it is paiad.

Section 7.04. Agiigp.At LaW. The Association may
bring an action te recover a delinguent Assessment either
personally against fhe Owner obligated to pay same or
foreclese the Assessment lien; provided, however, that the
Association’s choice of one remedy shall net prejudice or
constitute a waliver of the Association’s right te exercise
the other. The costs of Preparing and filing the complaint
shall be assessed against the delinguent Owner and his Unit
and reasonable attorneys’ fees and court cogts will
thereafter be added to the amount in delinquency {plus
interest and/or late charges, if appropriate} in the event
that a judgment is obtaineg by the Association. Each owner
vests in the Association or its assigns the right and power

to bring actions at law and/eor lien foreclosures against
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such Owner or Owners. for the collection of delinquent
Assessments.

Section 7.05.  Foreclosure Sale. Any foreclosure
sale provided fox in this Declaration is to be conducted in
accordance with applicable provisions relating to the
foreclosure of realty mortgages in the State of Arizona.
The Association, upon approval by a majority of the
Allocated Interests in the votes of the Association, may
through its duly authorized agents have and exercise the
-power to:bid on the.Unit at.the foreclosure sales and to
acquire, hold, lease, mortgage and convey such Unit.

Section 7.06. Suspension Of Votes. The Board
shall suspend the obligated Owner’s right to vote on any
matter at reqular or special meetings of the Association
for the entire period during which an Assessment or other
amount due under any of the provisions of the Declaration

or the Master Declaration remains delinguent.

VIII
EASEMENTS

Section 8.01. Geperal Fasements To Common

Elements. Subject tc this Declaration and the Association
Rules, non-exclusive reciprocal easements are hereby
reserved and created for the purpose of support, ingress
and egress, access, use and enjoyment in favor of each
Owner, upon, acress, over, unpder and through the Common
Elements, including the use of all pipes, wires, ducts,
cables, conduits, and public utility lines, which easements
shall be appurtenant to each Unit. The Assoclation, acting
through the Board or its authorized agent, and public
utility companies providing service te the Condominium,
shall have non-exclusive easements with the right of access

to each Unit to make inspections, to remove violations, to

30~
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maintain, repair, replace or effectvate the restoration of
the Common Elements accessible in such Unit; provided,
however, such rights shall be exercised in a reasonable
manner and at reasonable times with prior notification,
unless emergency situations demand immediate access.
Section B.02. Publjc Utjlities. Easements and
rights over the Condominium for the installation and
maintenance of electricity lines, telephone lines, cable
television, water lines, gas lines, sanitary sewer lines,
drainage facilities, and such other public utilities needed
to serve the Condominium are hereby reserved by Declarant,
together with the right to grant and transfer the same;
provided, however, spch easements and rights shall not
unreasonably interfere with the use of the Common Elements
and the Units by the OQwners or Occupants. Declarant or the
Association shall have the power to grant and convey in the
name of all of the Owners as their attorney-in-fact to any
‘other person easements and rights-of-~way in, on, over or
under the Common Elements for the purpose of constructing,
erecting, cperating or maintaining lines, cables, wires,
conduits, or sther devices for electricity, cable
television, power, telephone, public sewers, storm water
drains angd pipes, water systems, sprinkling systems, water
heating and gas lines or pipes, and any similar public or
fquasi-public improvements or facility, and each Owner in
accepting the deed to a Unit expressly consents to such
easements and rights-of-way and authorizes and appoints the
Association and Declarant {as long as Declarant owns one or
more Units in the Cendominium) as attorney~in-fact of such
Owner to execute any and all instruments conveying or
creating such easements or rights-of-way. However, no such
easement can be granted if it would permanently interfere
with the use, occupancy, or enjoyment by any Owner or such

Ouner’s Unit.

“w3l-



Section 8.03. - Easements For Encroachments. If

X\ - any portion of the Common Elements now encroaches upon any

Unit, or if any Unit now encroaches upon any other Unit or
the Common Elements, or if any such encroachment shall
cecur hereafter as a result of the manner in which the
buildings have been constructed or due to settling,
shifting, alteration, replacement, repair, or restoration
by Declarant or the Association, a valid easeﬁent for
encroachment shall exist so long as the buildings stand.

. Bection 8.04.;@Q§velopment Engements For

Peclarant. Until all Units have been sold by Declarant,
there are hereby reserved to Declarant, together with the
right to grant and transfer the same to others, including

Declarant’s sales agents, representatives and assigns,

)

easements and rights‘hpun, across, over, under and through
the Condominium for conetruction, display {including the
use of the Units as models), maintenance, sales and exhibit

‘purposes: {including -the use of signs and other advertising

devices) in connection with the erection and sale or lease
of Units within the Condominium; provided, however, that no
such use by Declarant or its agents shall otherwise
restrict Owners or Occupants in the reasonable use and

enjoyment of their Units.

IX
USE RESTRICTIONS

Section 9.01. Pricrity Of Master Peclaration and

Tract Declaration. Notwithstanding anything to the

contrary contained in this Declaration, no Person shall use
or cause to be used any portion of the Parcel in any manner
which would violate any of the terms set forth in Article
IV, Section 2 and Section 3 of the Master Declaration or

the Tract Declaration recorded for the Parcel in
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furtherance of the Master Declaration. Any Person owning,
using or having an interest in the Condominium or any
poertion thereof shall comply with all the conditions on use
of the Parcel set forth in the Master Declaration and the
Tract Declaration, and the Association shall have the
right, indapendantly_of or in conjunction with the Master
Association, to enforce and and all of the covenants of the
Master Declaration and the Tract Declaration relating to
the use of the Parcel or any portion thereof, all of which
are -specifically-inesrporated by reference herein as if
fully restated in this bDeclaration. However, nothing
contained herein shall be construed to prevent Declarant
and its agents from engaging in all ferms of construction
and sales ectivities within the Condominium including use
rof Units owned by Declarant as models until all Unite have
been sold by Declarant.

Section g.02. éiggg. No signs whatsoever
{including,: but notlimited to commercial, political, sale
or rental and similar signs) shall be erected or maintained
on the Property whether in a window or otherwise, except:

{a) such signs as may be reguired by
legal proceedings;

(b} one house nunmber identification as
originally placed by the Declarant
with a face area of seventy-two
{72) square inches or less; and
{c} such signs, the nature, number,
and location of which have been
approved by the Board and the
architectural committee of the
Master Association in advance.
Hothing herein shall prevent beclarant and its agents and
assigns from utilizing reasonable signs, flags, markers,
and sales devices in furtherance of sales activities until
all Units have been sold by Declarant.
Section 9.03. HNuisance. HNo noxious or offensive

activity shall be carried on upen the Condominium, nor
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shall any activity which might be or become an annoyance or
nuisance to Owners or Occupants be permitted to interfere
with their rights of quiet enjoyment or increase the rate
of any insurance. No Owner or Occupant shall engage in
activity within the Condominium in violation of any law,
ordinance, statute, rule or regulation of any local,
county, state or federal body. HNothing herein shall be
construed to prevent bDeclarant and its agents from engaging
in all forms of constructien and sales activities unti) all
Units have been sold by Declarant.

Section 9.04. Tepporary Structures. No structure

or building of a temporary character, including a tent or
shack, shall be placed upon the Condominium or used therein
unless the same and its proposed use are approved by the
Board. Nothing herein shall be construed as preventing
Declarant from using temporary structures or trailers for
construction and/or sales purposes or engaging in all fornms
of :construction andusales activities within:the Condeminium.
Section 9.05. Parking And Use pf Garages/Visitor
Parking. Unless otherwise permitted by the Association,
and except for customary parking and temporary parking, as
permittéd7£§ this Section 9.05, no auvtomobiles or other
vehicles of any type (including, without limitation,
motorcycles, trailers, campers, vans, recreational vehicles
or boats) shall be parked, stored, or located within any
portien of the Condominium, including any Unit, Limited
Common Elements, or Common Elements. ﬁcustomary parking®
shall mean the parking of automobiles, motorcycles, small
trucks, and vans (each.of which must net be used for
commercial purposes and each of which must not exceed /4
ton in size) within the garages designated as exclusive
Limited Common Elements for the respective Units. The

garages shall be used only for parking customary
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automobiles, motorcycles, small trucks, and vans as
permitted above (and accessory storage) and shall not be
converted for living or'recraatianal activities, Each
garage door shall remain closed at 211 times except when
being used to enter or exit, No Owner or Occupant or other
-visitor or invitee &hall use the driveway area for parking
other than for temporary parking. "Temporary parking"
shall mean the use of the driveway for parking of vehicles
belonging to invitees of Owners and Cccupants, including
the parking of delivery trucks, service vehicles, and other
commercial vehicles Seing used in the furnishing of goods
and services to the OCwners and Cocupants as well as parking
of vehicles belonging to or being used by Owners, Occupants
and invitees for loading ang unloading purposes. The
Association may adopt Association Rules relating to the
admission and temporary parking of vehicles within the
Condominium and the use of the visitor parking spaces
”idehtified,onﬁthevPiata(inciuding the.right to-lease or
license the visitor bParking spaces in the discretion of the
Association), including the assessment of charges to Owners
and Occupants who viplate, or whose invitees violate, such
rules. Any charges so acsessed shall be special
Assessments. HNothing herein shall be construed to prevent
Declarant from using temporary structures or trailers for
construction and/or sales purposes or engaging in all forms
of construction and sales activities within the Condominium.

Section 9,06, xte ixtures. No external
items such as, but not limited to, television and radio
antennas,  flag poles, clotheslines, wiring, insulation, air
conditioning equipment, water softening equipment, fences,
awnings, ornamental screens, screen doors, porch or patio
or balcony enclosures, sunshades, walls, landscaping and

planting, other than those provided in connection with the
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-original. construction ‘of the Condominium, and any
replacements thereof, and other than those approved by the
Board and the architectural committee of the Master
Association, and any replacements thereof, shall be
constructed, erected or maintained on the Condominium. The
foregoing notwithstanding, nothing herein shall be
construed as preventing beclarant and its agents and
assigns from engaging in all forms of construction and
sales activities within the Condominium.

" . Section.9.07. Window Covers. oOnly curtains,
drapes and shades may be installed as window covers. No
window shall be covered by paint, foil, sheets or similar
items. The Board may adopt Association Rules regulating
the type, color and design of the external surface of
window covers.

Section 9.08. External lLaundering. Unless
ctherwise permitted by the Board, external laundering and
dryding of clothing and -other items is prohibited.

Section 9.09. Qutside Speakers apd. Amplifiers.
No radio, stereo, broadcast or loudspeaker units and no
amplifiers of any kind shall be placed upon or outside, or
be directed to the outside of, any Unit without the prier
written approval of the Board.

Section 9.10. Repajirs. HNo repairs of any
detached machinery, eguipment or fixtures, including
withowt limitation, motor vehicles, shall be made upon the
Condominium.

Section 9.131. Unsightly Items. A1} rubbish,
Gebris or unsightly materials or objects of any kind shall
be regularly removed from Units and shall not be allowed to
accurulate therein or thereon. Refuse containers and
machinery and equipment not a part of the Units, shall be

prechibited upon any Unit unless obscured from view cof
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“adjoining Units and Common Elements., Trash and garbage not
disposed of by eguipment contained within the Units shall
be placed in containers by Owners and Occupants for removal
from the Condominium in accordance with Asseeiation Rules
applicable thereto adopted by the Board. The Board may
adopt rules applicable to the provisions of this Section
and their enforcement, including the assessment of charges
to oﬁners and Occupants who violate, or whose invitees
viclate, such rules. Any charges so assessed shall be

- special Assessments. The foregoing notwithstanding,

nothing herein shall be construed as praventing Declarant
and its agents and assigns from engaging in all forms of
construction and sales activities within the Condominium,

Section 9.12. 0il And Mineral activity. #Ho oil

driliing, oil development operations, oil refining,
quarrying or mining operations of any kind shall be
permitted upon the surface of the Condominium, nor shall
0il Mells;~tanks;¢tunnels,~miﬁeral.excavaticnS‘or.shafts be
installed upon the surface of the Condominium or within
five hundred ({500} feet below éhe surface of the
Condominium. No derrick or other structure designed for
use in boring for water, oil or natural gas shall be
erected, maintained or permitted upon the Condominium.
Section 9.13. Animals. He animals, livestock,
birds, reptiles, or poultry of any kind shall be raised,
bred or kept in any Unit or upon the Condominium, except
that one (1} dog, two (2) domestic cats, or other household
pets approved by the Board may be Xept by Owners within a
Unit provided such pets are not riaised, bred, kept or
maintained for any commercial purpose. Notwithstanding the
Tforegoing, no animal or fowl may be kept within a Unit
which, in the good faith judgment of the Board, results in

an anhoyance or is obnoxious to Owners or Occupants within
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the Condominium. All animals permitted to be kept by this
Section shall be kept on & leash when on any portion of the
Condominium except within a Unit. The Board may adopt
Association Rules applicable to the provisions of this
Section and to the keeping of pets within the Condominium,
and their enforcement, including the assessment of charges
to Owners and Occupants whoe viclate such rules. Any
charges so assessed shall be special Assessments.

Section 9.14. Leases. Any agreement for the
leasing or rental of a Unit (hereinafter in this Section
referred to as a "lease”) shall provide that the terms of
such lease shall be subiject in all respects te the
provisions of this Declaration, the Bylaws and the
Association Rules, and the Master Assccliation Rules. Said
lease shall further provide that any faiiure by the
Occupant thereunder to comply with the terms of the
foregoing documents shall be a default under the lease.
A1) leases shall be in writing. With the exception of a
Lender in possession of a Unit following a default, a
foreclosure proceeding, or any deed or other arrangement in
lieu of forecloesure, no Qwner shall be permitted to lease
his Unit for transient or hotel purposes, which shall be
defined as rental fof any period of less than thirty (30)
days. No Owner may lease less than his entire Unit, Any
Oowner who shall lease his Unit shall ke responsible for
assuring compliance by the Occupant with this Declaration,
the Bylaws and the Association Rules. Failure by an Owner
to take legal action, including the institution of a
forcible entry and detainer proceeding against his Occupant
whe is in violation of this Peclaration, the Bylaws or the
Association Rules within ten (10) davs after receipt of
written demand so to do from the Board, shall entitle the

Association, through the Board, to take any and all such
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action including the institution of proceedings in forcible

entry and detainer on behalf of such Owner against his
Occupant. . Any expenses .incurred by the Association,
including attorneys’ fees and costs of suit, zhall be
repaid to it by such Owner. Frailure by such Owner to make
such repayment within ten ({10) days after receipt of a
written demand therefor shall entitle the Board to levy a
special Assessment against such Owner and his Unit for all
such expenses incurred by the Association. In the event

rsuch special Assessment . is not paid within thirty (30) days
of its due date, the Board may resort to all remedies of
the Association for the cellection thereof,

Section 9.15. Landscape Maintenapce. The

Declarant and the Association shall have the right to
maintain all landseaping in the Condominium. The Declarant
and the Association shall have the right of access to all
areas of the Condcminiumﬁwhich are necessary for such
landscape maintenance.

Section 8.16. Floor Load/No Waterbeds. There

shall be no floor load in excess of the weight for which

the Unit was designed, unless special arrangements are
made, and an engineering determination of floor load
capacity in the area of the heavy use is approved in
writing by the Association. Ho waterbeds are permitted to
be installed, maintained, or used on the second floors of
any of the Units in the condominium.

Bection 9.17. Single Family Occupancy. The use
of each Unit is restricted to single family occupancy and
Accessory uses as permitted herein. Except for those
activities conducted as part of the marketing and
development program for the Condominivm by Declarant, no
industry, business, trade, or commercial activities (other

than home professional pursuits without employess, public
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visits, or nonresidential steorage and mail), or other use
of the Unit, shall be conducted, maintained, or permitted
in any part of a Unit, nor shall any Unit be used or rented
for transient, hotel, or motel.purposes. Single family
occupancy is defined‘as a single housekeeping unit,
eperated on a nonprofit, noncommercial basis between its
cceupants, cooking and eating with a common kitchen and
dining area, where all resldents are menmbers of a family
related by blood, adoption, or marriage, except for not
more than two {2) additional persons not so related may
reside in a Unit, and except occupancy of any Unit shall be
limited to not more than two {2} individuals per bedroom as
designated on the plans for each Unit set forth on the Plat.

Section %.18 Architectural Contrel. No exterior

changes whatscever shall be commenced, erected, maintained,
made or done without the prior written approval of the
architectural committee of the Master Association and the
‘prior written approval of the Board or. any.committee
established by the Board for‘that purpose. By way of
illustration but not of limitafion the folliowing are
considered exterior changes: painting, landscaping, except
within the enclosed patic, repairs, excavation, patio
covers, screens, doors, evaporative coolers, fireplaces,
skylights, storage buildings, scolar collectors, shade
screens, awnings, window coating or tinting, decocrative
alterations or other work which in any way alters the
exterior appearance of the Property. The Board, or
committee established by the Board for that purpose, may
designate the design, style, model and manufacturer of any
exterior improvement or alteration which is acceptable to
the Board. Such designations shall be for the purpose of
achieving uniformity of appearance and preservation of

property values. ¥o interior structural changes whatsoever



o
-shall be commenced, erected, maintained, made or done “ 55%&58
without the prior written approval of the Board or any 2
committee established by the Board for that purpose. By
way of illustration but not of limitation the following are
considered interjior structura) changes: wmoving, removing,
adding or altering walls, doorways, and the like.

Section 9.1%. Association Rules. The Association
shall have the power to make and . adopt reasonable
Association Rules with respect to activities which may be
-seonducted. on. any part of the. Condominium. The Board’s
determination as to whether a particular activity being
conducted or to be conducted violates or will violate such
Association Rules shall he conclusjve unless, at a regular
cr special meeting of the Association, Owners representing
a majority of the Allocated Interests in the votes of the

Association vote to the contrary.

X
INSURANCE

Section 10.01. Authority To Purchase. Commencing

not later than the date a Unit is conveyed to a Person
other than Declarant, the Association shall have the
authority to and shall obtain and maintain the insurance
specified in this Article: provided, however, the
Association shall always comply with the insurance
requirements of the Ahct,

Section 10.02. Hszard Insurance. The Board shall

ocbtain a master or blanket policy of property insurance on
the entire Condominium ineluding the Units and the Common
Elements (excluding land, additions, improvements ang
decorations made in the Units by the Owners and Cccupants)
insuring the Condominium against loss or damage by fire and

other hazards covered by the standard extended coverage

L %



‘endorsement, - and against loss or damage by sprinkler

leakage, debris removal, cost of demolition, vandalism,
malicious mischief, windstorm, and water damage. Such
master policy of property insurance shall be in a total
amount of insurance equal to 100% of the current
replacement cost, exclusive of land, excavations,
foundations and other items normally exclﬁded from such
property policies. such master policy of property

insurance shall contain an Agreed Amount Endorsement or its

-equivalent, if available, or.an Inflation Guard

Endorsement, together with such endorsements as may be
satisfactory to any Lender. If more than one Lender
exists, such policy and endorsements shall meet the highest
maximom standards of all such Lenders.

Section 10.03. Comprehensive Publig Liability

Insurance. The Assoclation shall obtain comprehensive

gengral liability insurance insturing the Association, the

"Declarant, the agents ‘and employees of the Association and

the Declarant, the Owners and Occupants and the respective
family members, guests and invitees of the Owners and
Occupants, against liability incident to the use,
ownexship, or maintenance of the Common Elements or
membership in the Association. The limits of such
insurance shall not be less than $1,000,000.00 covering all
claims for death of or injury to any one person and/or
property damage in any single occurrence. Such insurance
shall contain a Severabllity of Interest Endorsement or

eguivalent coverage which would preclude the insurer from

- denying the claim of an Owner because of the negligent acts

of the Association or another Owner or Occupant. Such
insurance shall also. include protection against water
damage lisbility, liability for nonowned and hired

automobiles, and liability for the property of others.

—~4 -
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Such insurance must provide that, despite any provisions 6%%?
giviné the carrier the right te elect to restore damage in
lien of a cash settlement, such option shall not bhe
exercisable without the approval of the Association. The
Board shall adjust the amount of the insurance carried
under this Section from time to time.

Section 10.04. Workmen’s Compensation Insurance.

The Board shall purchase and maintain in effect workmen’s
compensation insurance for ail employees of the Associaticn
to the extent that such insurance is required by law.

Section 10.05. Fidelity Insuyance. 'The Board
shall obtain fidelity coverage against dishonest acts on
the part of directors, officers, employees or voluntsers
who handle or who are responsible for handling the funds of
the Association. Such fidelity bonds shall name the
Asscciation as cbligee and shall be written in an amount
equal to one hundred.fifty percent (150%) of the estimated
current annual Common Expenses of the Association,
including reserves, and shall contain waivers of any
defense based on the exclusion of persons who serve without
compensation from any definitien of "employee™ or similar
expression.

Section 10.06. Premiums. Premiums upon insurance
policies purchased by the Board on behalf of the
Association shall be paig by the Association as part of the
Common Expenses,

Section 10.07. pPolicy Provisions.

(a) Ahy insurer that has issued an insurance
policy to the Association under this Article shall also
issue a certificate or memoranda of insurance to the
Assocliation and, upon request, to any Owner or Lender.

{b} The named I{nsured under any policy of

insurance shall be the Association, as trustee for the

-4 3_.
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Owners, or its authorized representative, including any éi?

trustee with which the Association may enter inte any
Insurance ‘Trust Agreement; or any successer trustee, each
of which shall be referred to as the "Insurance Trustee"
who shall have exclusive authority to negotiate losses
under the policies. Each Owner hereby appoints the
Association, or any Insurance Trustee, as attorney-in-fact
for the purpose of purchasing and maintaining insurance
regquired by this Article, and adjustment of all lesses

s related thereto;  including: ‘the collection and appropriate
disposition of a1l insurance proceeds, the negotiation of
all losses and execution of releases of liability, the
execution of all documents and the performance of all other

- acts necessary to administer such insurance. The

Assocliation shall receive, hold, or otherwise properly
dispose of any proceeds of insurance in trust for the
Owners and their Lenders, as their interests may appear.

This power~of-attorney is coupled with an interest, shall

be irrevecable, and shall be binding on any heirs, personal
representatives, successors or assigns of an Owner.

{c} The Association’s insurance shall
contain the "Special Condominium Endorsement" or its
equivalent. Insurance coverage obtained by the Association
shall be primary insurance and may not be brought into
contribution with insurance purchased by the Owners.

(d) cCoverage must not be limited by (i) any
act or neglect by Owners or Occupants which is not within
control of the Association: or (ii} any failure of the
Association to comply with any warranty or condition
regarding any portion of the Condominium over which the
Association has no contrel.

{e} Coverage may not be cancelled or

substantially modified (including cancellation for




nenpayment of ‘premiums) without at least thirty (30} days
prior written notice to the Assaciation and all Lenders,
and teo any Owner to whom a certificate has been issuved,

(£} 211 policies must contain a waiver of
subregation by the insurer as to any and all clains against
the Association, Owners, Occupants and their respective
agents and employees, and any defenses based on
co-insurance or on invalidity arising from acts of the
insured.

Section 10.08, Bupplemeptal Insurance. The Board
may obtain such other policies of insurance in the name of
the Assocciation as the Board deems appropriate to protect
the Association and Ouners, including, without limitation,
erroxs and omissions insurance for officers and directors
of the Association. Notwithstanding any other provisions
herein, the Association shall continuously maintain in

effect such casualty, fleod, and liability insurance and a

fidelity bond meeting=the‘insurancerand-fidelityrbcnd

requirements for condominium projects established by
Federal National Mortgage Association and Government
National Mortgage Association, so long as either is a
mortgagee or Qwner of a Unit, except to the extent such
coverage is not available or has been waived in writing by
Federal National Mortgage Association or Govermment
National Mortgage Associatien.

Section 10.08, Annual Tpsurance Report. HNot

later than sixty (60) days prior to the beginning of each
fiscal year, the Board may obtain a written report by a
reputable independent ‘insurance broker or censultant
setting forth the existing insurance obtained pPursuant to
this Article and stating whether, in the opinion of such
broker or consultant, the insurance complies with the

requirements of this Article and the Act. Such report may

—f B =
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also set forth recommendations regarding current policy :i9¢s¥?
provisiens and for additional insurance reasonably regquired é?
for the .protection of the Owners and Lenders in iight of
the insurance then available and the prevailing practice
with respect to other similar Condominium projects. The
Board shall be fully protected in relying on the written
report furnished pursuant to this Section provided
reasonable care and prudence were exercised in selecting
such independent insurance broker or consultant.

Section.10.10. Insurange Obtained By Owners. An

Owner or Occupant shall be permitted to insure his personal
pProperty against loss by fire or other cagualty and may
carry public liability insurance covering his individual
lilability for damage to persons or property occurring
inside his Unit. An owner may carry additional hazard
insurance covering the improvements in his Unit so long as
it is limited to the‘type and nature of coverage commonly
known as “Lenant improvements™ as well as additional
liability insurance covering exposure from the ownership or
use of the Common Elements. All such policies as may be
carried by an Owner shall contain waivers of subrogation of
claims against the Association, the Board, other Qwners or
Occupants, the Declarant apd the agents and employees of
each of the foregoing. A1l such policies as may be carried
by an Owner shall not adversely affect or diminish any
liability under any insurance obtained by the Association,
and the Owner shall deposit a duplicate copy or certificate
of any such other policy with the Board, except for
casualty policies cerring personal property and liability
pelicies covering loss within the Unit. Except as provided
in this Section 10.10, or as permitted by the Act, no Owner
shall separately insure his Unit against loss by fire or

other casualty covered by any insurance carried by the

G
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association. “If any Owner violates this provision, any

diminution in insurance proceeds otherwise payable under
policies issued to the Association.that results from the
existence of such other insurance will be chargeable to the
Owner who acquired the other insurance and such owner will
be liable to the Association to the extent of any

diminution.

XX
. DESTRUCTION. OF IMPROVEMENTS
Section 11.01. Automatic Reconstruction. In the

event of partial or total destruction of a building or
buildings or any portion of the Common Elements within the
Condominium, the Board shall promptly tak% the fellowing
action:

(2} The Board shall ascertain the cost of
reconstruction by obtaining fixed price bids from at least

two (2} 'reputablescontractors, ineluding the obligation to

obtain performance and lien payment bonds.

(b} The Board shall determine the amount of
insvrance proceeds, if any, payable by contacting the
appropriate representative of the insurer carrying the
policy covering the Condominium.

{c}) If the Board determines: (i) that
insurance proceeds will cover eighty~five percent {85%) or
more of the estimated cost of reconstruction, or (ii) that
available insurance proceeds together with available
reserves and/or a special Assessment egqual to twenty-five
‘percént (25%) or less of the then aggregate annual regular
Assessments for all Units will completely cover the
estimated cost of reconstruction, then the Board shall
cause notice to be sent to all Owners and to all Lenders

encumbering Units within the Condominium setting forth such

wd T
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findings and informing said Owners and Lenders that the ‘
Board intends toc commenca reconstruction pursuant to this
beclaration. In the event that Owners representing at
least twenty percent (20%) of the Allocated Interests in
the votes of the Association object in writing to such
reconstruction as indicated in such notice, the Board shall
call a epecial meeting of the Owners pursuant to Section
1i.02. In the event that the foregoing requirements are
satisfied and the reguisite number of Owners do not object
in writing to such reconstructien, the Board shall cause
reconstruction to taie place as promptly as practicable
thereafter. In connection with such reconstruction, the
Board shall levy a uniform special Assessment against each
Owner at such time and in such amount as the Board shall
determine is necessary to cover the costs of reconstruction
in excess of insurance proceeds and available resexrves.

{3} . If the Board in good faith determines
that none of the bids submitted under this Section
reasonably reflects the anticipated reconstruction costs,
the Board shall continue to attempt to obtain an additional
bid which it determines reasonably reflects such costs.
Such determinatien shall be made by the Board as soon as
possible. However, if such determination cannot be made
within ninety (90) days after the date of such destruction
because of the unavailability or unacceptability of an
insurance estimate or reconstruction bid, or otherwise, the
Board shall immediately call a meeting of the affected
Owners and all Lenders pursuant to Section 11.02. -

(e} If the Board determines that any Unit
has become uninhabitable by reasecn of its total or partial
destruction, Assessments may abate against the Owner
thereof until the Board determines that habitability has

been restored. HoweVer, if the Board determines that such

-4 8-



abatement would adversely and substantially affect the
management, maintenance and operation of the Condominium,
it may elect to disallow such abatement.

Section 11.02. Reconstruction By Vote. If
reconstruction is not to take place pursuant to Section
11.03, as soon as practicable after same has been
determined the Board. shall call a special meeting of the
Owners by mailing a notice of such meeting to each such
Owner. Such meeting shall be held not less than ten {10)
days and not more than sixty (60) days after the date of
such notice. Unless the Owners, by a vote at such meeting
or by the written consent of not less than eighty percent
{80%) of the Allocated Interests in the votes of the
Assoclation (including every Owner of a Unit or an
allocated Limited Common Element which will not be rebuilt)
determine not to proceed with such reconstruction,
reconstruction must take place and the Board shall levy a
uniform special Assessment against each Owner a% such time
and in such amount as the Board shall determine is
hecessary to cover the costs of reconstructicn in excess of
insurance proceeds and available reserves.

Section 11.03., Procedure For Minor
Beconstruction. If the cost of reconstruction is egqual to
or less than ten percent {10%) of the estimated fair market
value of all of the Units in the Condominium, then the
Board shall contract with a licensed contractor or
contractors to rebuild or repair such damaged or destroyed
portions of the Condominium in conformance with the
original plans and specifications, or if the Boarg
determines that adherence to such original plans and
specifications is impracticable or is not in conformance
with applicable laws, ordinances, building codes, or other

governmental rules or regulations thenm in effect, then such

—49-
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~repairs or rebuilding shall be of .a kind and quality

substantially eguivalent to the original construction of
such improvements.

Section 11.04. oc e Fo aior

Recongtruction. If the cost of reconstruction is greater
than ten percent (10%) of the estimated fair market value
of all of the Units in the Condominium, all insurance
proceeds, together with such amount$ from available

reserves or special Assessments as are needed to complete

‘the cost of. reconstructien,. shall be paid directly to a

bank or savings and loan association located in Maricopa
County, Arizona, whose—aacounts are insured by the Federal
Depogit ‘Insurance Corporation or the Pederal Savings and
Loan Insurance Corporaticn, or the successor to either
agency, as designated by the Board, as trustee {(hereinafter
called the "Insurance Trustee®} for all Owners and

Lenders. S8uch proceeds shall bhe received, held and

< administered ‘by theInsurance -Trustee subject to the

provisions of an insurance trust agreement which shall be
consistent with the prnvisioﬁs of this beclaration and
which shall be entered into between the Insurance Trustee
znd the Board. Disbursement of such funds shall be made
only upon the signatures of two members of the Board and
upon the terms and conditions provided in this Section. As
soon as practicable after notification of the receipt of
insurance proceeds by the Insurance Trustee, the Board
shall enter intoc a contract with a licensed contracter or
contractors for the repair or rebuilding of all of the
damaged or destroyed Units and Common Elements according to
the original plans and specifications of said improvements
or, if the Board determines that adherence to such original
plans and specifications is impracticable or not in

conformity with applicable statutes, ordinances, building

-
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cgodes, or .otheyr governmental rules and regulations then in
effect, then of a quality and kind substantially eguivalent
te the original construction of such Ilmprovements. fThe
contract with such licenseqg contractor or contractors shall
provide for payment to the centractor or contractors of a
specified sum for performance and execution of the work
therein described, and shall have provisions for pericdic
disbursemen® of funds by the Insurance Trustee, which shall
be consistent with pProcedures then folloved by prudent
lending institutions doing business in Maricopa County,
Arizona. Such perioﬁic disbursements of funds shall be for
specific dollar amounts and shall not be paid until! the
contractor who is engaged by the Board shall furnish to the
Board befere the commencement of construction a full
performance and lien payment bond written by a good and
respensible corporate surety. Disbursements to the
contractor shall be made subject to the prior presentation
-of-an arcbitect'sscertificate*containing“such'pruvisions as
may be appropriate in the circumstances and deemed suitable
by the Board. The Board shalliemploy a licensed architect
to supervise the repair and rebuilding te insure that all
work, services and supplies are in conformity with the
requirements of the Eonstruction centract.

Section 11.05, Betermination Not To Reconstruct

HWithout Termination. If Owners of not less than eighty

percent (80%) of the Allecated Interests in the votes of

the Association {including every Owner of a Unit or an
allocated Limited Commen Element which will not be rebuilt
after a casualty) vote not to rebuild and the entire
Condominiom is not repaired or replaced, and the
Condominium is not terminated in aceordance with the act,
the insurance proceeds shall be distributed as provided by

the Act and the Allocated Interests are sutomatically

_51.»
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reallocated as provided by the aAct.. In. such event the
Association shall promptly prepare, execute, and record and
amendment to the Deglaration reflecting the reallocations.

section 11.06. Termination. Upon the cecurrence
of a casuvalty to the Condominium, the Condominium will be
terminated, in accordance with the Act, if Owners of not
less than eighty percent (80%) of the Allocated Interests
in the votes of the Association agree to such termination
and evidence such assent by the execution or ratification
of a termination agreement in accordance with the Act.

Section 11.07. HNegotiations With Insurer. The
Association shall have full authority to negotiate in good
faith with representatives of the insurer of any totally or
partially destroyed building or any other portion of the
Common Elements, and to make settlements with the insurer
for less than full insurance coverage on the damage to such
building or any other portion of the Common Elements. Any
settlement madeiby ‘the:hsscciation ingood faith shall be
binding upon all Owners and Lenders.

Section 11.08. Begair Of Units. 1Imstallation of
improvements to, and repair of any damage to, the interior
of a Unit shall be made by and at the individual expense of
the Owner of that Unit and, in the event of a determination
to reconstruct after partial or total destruction, shall be
corpleted as promptly as practicable and in a lawful and
workmanlike manner.

Section 11.09. pPriority. Wothing contained in
this article shall entitle an Owner to priority over any

" Lender under a lien encumbering his Unit as to any portion

of insurance proceeds allocated to such Unit.

-2
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XIT
EMINENT DOMAIN

Section 12.01. Total Taking Of A Unit. If a Unit
iz taken by eminent domain, or sold under threst thereof,
or if part of a Unit”is taken by eminent domain, or sold
under threat thereof, leaving the Owner with a remnant
which may not be practically or lawfully used for any
purpose permitted by this Declaration, the award must
compensate the Owner for his Unit and Allocated Interest in
-the Common Elements. ..Upon such a taking, unless the decree
otherwise provides, that Unit’s Allocated Interest in the
Common Elements shall automatically be reallocated to the
remaining Units in preportion te their respective interests
immediately before the taking. Upon such a taking, the
Association shall Prepare, execute, and record an amendment

to the Declaration in compliance with the Act.

Section 12.02. Partial Taking Of A Unit. Excepﬁ
as provided in-Section‘iz.01, if part of a Unit is taken by
eminent domain, or sold unde; threat thereof, so that such
Unit may still be practically and lawfully used under this
Declaration, the award must compensate the oOwner for
reduction Iin the value of the Unit and its Allocated
Interest in the Common Elements. Upon such a taking,
unless the decree otherwise provides, that Unit‘s Allocated
Interest in the Common Elements shalil remain the same, but
if the decree provides for a reduction of the Allocated
Interest for such unit, the reduced amount shall
automatically be reallocated to the remaining Units in
proportion to their respective Allocated Interests
immediately before the taking.

Section 12.03. Taking Of The Commen Elements. If

the portion of the Condominium taken by eminent domain, or

sold uncder threat thereof, shall not he comprised of, or

53~
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include, any Unit, the Board shall, as soopn as practicable,
cause the award to be uvtilized for the purpose of repalring
or restoring the portion of the Condominium so taken, and
the portion of the award not used for resteration shall be
divided among the Owners in proportion to their Allocated
Interest in the Common Elements before the taking,

Section 12.04. Taking Of Entire Condominivm. In

the event the Condominium in its entirety is taken by
eminent domain, or sold under threat thereof, the

- Condominium is terminated and the provisions of the Act
apply.

Section 12.05. Ppriority And Power Of Attorney.

Nothing contained in this Article shall entitle an Owner to
priority over any Lender under a lien encumbering his Unit
as to any portion of any condemnation award allocated to
such Unit. Each Owner hereby appoints the Association as
attorney-in-fact for thehpurpose of negotiations and
settlement with the condemning auvthority for the
acguisition of the Common Elements, or any part thereof.
In the event the taking involves all or part of the Common
Elements, the award or proceeds shall be payable to the
hssociation for the use and benefit of the Owner and their
Lenders as their intgrests may‘appear. This
powexr~-of-attorney is coupled with an interest, shall be
irrevocable, and shall be binding on any heirs, personal

representatives, successors or assigns of an Owner.

XII1
RIGHTS OF LENDERS
Section 13.01. QNotices Of Lenders. A Lender
shall not be entitled to receive any notice which this
Declaration reguires the Assoriation to deliver to Lenders

unless and until such Lender, or its mortgage servicing

_54_



Gg

contractor, has delivered to the Association a written
notice stating that such Lender is the holder of a loan
encumbering a Unit within the condominium. Notwithstanding
the foregoing, if any right of a Lender under this
Declaration is conditioned on a specific written request to
the Associatlon, in addition to having delivered the notice
provided in this Section a Lender mist also make such
request in writing delivered to the Association. Except as
provided in this Section, a Lender’s rights pursuant to
“this Declaration, including, without limitation, the
priority of any mortgage lien over the lien of Assessments
levied by the Association hereunder shall not be affected
by the failure to deliver a notice or request to the
Association,

Section 13.02. Priority of Legder§. No breach of
the Restrictions herein ¢ontained, nor the enforcement of
any lien provision herein, shall affect, impair, defeat or
render invalid the lien or charge of any Lender made in
good faith and for value encumbering any Unit, but all of
sald Restrictions shall be binding upon and effective
against any Owner whose title to a Unit is derived through
foreclosure or trustee’s sale, or cthervise. .

Section 12.03. Relationship With Assessment Liens.

{a} The lien provided for in ARTICLE VI for
the payment of Assessments shall be subordinate to the lien
of any Lender which was recorded prior to the date any such
Assessment becomes due.

(b} Yf any Unit which is subject to a
mopetary lien created by this Declaration is alsoc subject
to the lien of a lender, then: (i) the foreclosure of any
lien created by this Declaration shail not operate to
affect or impair the lien of such Lender; and (ii} the

foreclosure of the lien of a2 Lender or the sale under a
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power' of sale included in a mortgage or deed of trust shall 66&?
not operate to affect or impair the lien hereof, except
that any Person who obtains an interest thereafter shall
take title free of any lien created by this Declaration or
any personal obligation for said charges as shall have
accrued up to the time of any foreclosure, but subject to
the lien herecf for all said charges that shall accrue
svbsequent fo such foreclosurg.

{c) wWithout limiting the provisions of
-subsection .(b) of this Section, any Lender who obtains
title to a Unit by reason of any foreclosure, or deed or
assignment in lieu of foreclosure, or any Person who
obtaine title at a private or judicial foreclosure sale,
shall take title to such Unit free of any lien or claim for
unpaid Assessments against such‘Unit which accrued prior to
the time such Lender or purchaser takes title to such Unit,
except for liens or elaims for a share of such Assessments
‘resulting from a pro rata reallocation of -such Ascescments
to all Units within the Condeninium,

{d) Nething in-this Section shall be
construed as releasing any Person from his personal
abligation to pay for any Ascessments levied pursuant to
this Declaration during the period such Perscn is an Owner.

Section 13.04. Required Lepnder Apnroval. Except
upon the pricr written approval of seventy-five percent
{75%) of all Lenders, based on one vote for eacﬁ Unit,
neither the Association nor the Board shall be entitled by
action or inactiocn to do any of the following:

(a) Abandon or terminate by any act or
omission the legal status of the Condominium, except for
abangcnment or termination provided by the Act and/or this

Declaration in the case of substantial destruction by fire
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or other casualty or in the case of a taking by eminent
domain;

(b) Except as specifically provided by this
Declaration, amend a material provision of this Declaration
or the Bylaws or the Articles, including, without
limitation, any change in the fellowing: voting:
assessments; reserve funds; insurance requirements; rights
to use of Common Elements: responsibility for maintenance’

and repair; expansion, annexation, or withdrawal; change of

an Owner’s-Allocated . Interest in the Common Elements;

conversion of any part of the Commen Elements or any Unit
{except as otherwise specifically provided in this
Declaration); leasing; imposition of a right of first
refusal; or any provision for Lenders reguiring consent:

(¢} Terminate professional management of the
Preperty by the Master Association and assume
self-management of the Condominium:

{d) “Notwithstanding anything in this Section
13.04, this Declaration may be amended for the purpose of
correcting a technical error or for clarification purposes,
and such amendment shall not be considered material. Any
Lender who receives a written regquest to approve a
non-material change and who does not return a negative
response within thirty (30) days shall be deemed to have
approved such request. '

Section 13.05. Other Richts of Lenders. Any

Lender (and such Lender’'s insurer or Guarantor, and any
ownerj} shall, upon written reguest to the Association, be
entitled;

(a) To inspect current copies of this
Declaration (and any amendments), the Association’s
Articles, Bylaws, Association Rules, and other books and

records of the Association during normal business hours;
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{b) To receive an annual audited financial
statement of the Asscociation within ninety (90) days
following the end of the Assccistion’s fiscal year.

Section 13.06. Notices of Actjon. Upon written
request to the Association identifying the name and address
of the Lender (and the name and address of the Lender’s
insurer or guarantor, if desired) and the Unit Number or
address, any such Lender (or any such insurer or guarantor)
will be entitled to timely written notice of:

{a)} Aﬁy condemnation or casualty loss which
affects a materlal portion of the Condominium or any Unit
on which there is a first lien hela by such Lender;

(b) Any delinguency in the payment of
hssessments or charges owed by an Owner of a Unit subject
to the lien of a Lender, which remaing uncured for a periocd
of sixty (60) days;

{c) Any lapse, cancellation, or material

'modification of -any:insurance policy:or fidelity bond
maintained by the Asscciation:

{ad) ‘Any propoéed action by the Owners ar the
Association which would amount to a material change in the

Declaration as identified in Section 13.04 hereof,

HIV

LIMITATIONS UPON PARTITION AND SEVERANCE

Section 14.01., Ho Partition. The right to
partition the Condominiuvm is hereby suspended, except that
the right teo partition shall revive and the Condominium may
be =old as a whole when the conditions for such action set
forth in the ARTICLE XI dealing with Destruction of
Improvements, and ARTICLE XII dealing with Eminent Domain
have been met; provided, however, nothing contained in this

Section shall be construed as limiting partition by joint
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- Dwners, - upon the prior written approval of an applicable

Lender, of one or more Units as to individual ownership of
such Units provided the Condominium is not terminated.

Section 14.02. HNo Severance. The clements of a
Unit and other rights appurtenant to the ownership af a
Unit, including Limited Common Elements, if any, are
inseparable, and each Ownerx agrees that he shall not, while
thiz Peclaration is in effect, make any conveyance of less
than an entire Unit and such appurtenances. Any conveyance
made in contravention of this Section shall be void.

Section 14.03. Proceeds Df Partition Sale. 3Jf an
actien is brought for the partition of the Condominium by
sale, whether upon the occurrence of an event of

destruction and a decision not to reconstruct or the taking

-4

of all or a portion of the Condominium by eminent domain,
Owpers shall share in the proceeds of such sale in the same
proportion as their Allocated Interest in the Common

“Elements-f{or:as otherwise provided by the Act), ‘but in such

event, the liens and provisions of all Lenders or
Assessment llens encumbering Units within the Condominium
so encurmbered shall extend to each applicable Owner's
interest in the proceeds of such partition and sale. The
interest of an Owner in such proceeds shall not be
distributed to such Owner except upon the prior payment of
any Assessment lien or lien of a Lender encumbering such

pProcesds.

X
~EXPANSION OF THE CONDOMINIUM

Section 15.01. Reservation of Optian to_ Expand.

Declarant intends to develop the Additional Parcel on a
phased basis by annexing all or part of the Additional

Parcel into the Property; however, Declarant may elect not

N
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to develop or annex all or-any portion of the Additicnal
Parcel. Without the approval of the Owners or the
Association or existing lenders, Declarant shall have the
right to annex all or part of the Additional Parcel by
Supplemental Declaration, and Declarant hereby reserves the
right, privilege, and optiocn to expand the Property under
tha name of "The Oasis at Gainey Ranch Condominium” by
adding one or more portions of the Additional Parcel on a
phased basis and related buildings and Units, together with
improvements and fixtures located thereon, and easements
and rights sppurtenant thereto, as provided in this ARTICLE
XV. However, Declarant shall be under no obligation to
expand the Property; and no part of the Additional Parcel
shall become subject te this Declaration unless and until a
Supplemental Declaration shall have been executed and
recorded in accordance with this ARTICLE XV.

Section 15.02. Supplemental Declayation. A

Supplemental Declaration shall be a written instrument in
recordable form, recorded in the office of the County
Recorder of Maricopa County, Arizona which annexes all or
part of the Additional Parcel to the Property undexr this
Declaration; and which incorporates by reference all of the
Restrictions and other provisions of this Declaration, and
which contalns such other provisions as are set forth in
this Declaration relating to Supplemental Declarations.

section 15.03. Maximum Numbey of Additional

Unjts. The Declarant may elect to add sixty-eight (68}, or
less, additional Units to the Froperty so that the
aggregate number of total Units in the Property shall not
exceaed a maximum of eighty-six (B6). A1l additicnal Units
shall be used exclusively for residential purposes and such
additiocnal Units may be added in one or more phases as
Declarant may determine consistent with the phased

development plan.
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Section 15.04. ZTime Limitation. Declarant shall
have the right to add the sixty-eight (68), or less,
additional Units to thes Property by Supplemental
Declaration; provided, however, the right and cption of
Declarant to add all or any part of the Additional Parcel
and related Units to the Property shall extend only for a
seven (7} year term commencing upon the date this
Declaration is originally recorded.

Bection 15.05. Reallocation Formula. The

tAllocated Interest of . each Unit (in the Common Elements,
the votes of the Asséciation, and the Common Expenses of
the Association) shall be reallocated by a complete
restatement in any Stpplemental beclaration setting forth
such Allocated Interest for the then total number of Units
and such Allocated Interest shall be based on a fraction of
which the numerator is one (1} and a denominator equal to
the number of Units then contained in the Prbperty. The

" maximum Aliocated Interest for -each Unit shall be 1/18 and
the minimum fractional interest shall be 1/86,

Section 15.06. Compatible Constyuction.

Declarant covenants that all buildings and Units added to
the Property, if any; shall be comparable in architectural
style and guality of construction.

Section 15.07. ¥Yoting and Ascessments. Class B

votipg rights for Declarant as provided by Section 5.03
shall remain effective upon the date of recordation of the
Supplemental Declaration. Assessments for additional Units
shall be handled in the manner prescribed in Section 5.09.

Section 15.068. Insurance During Expansion.

During construction of additional Units in any expanded
vhase, the Declarant must purchase {at Declarant’s own
expense) a liability insurance policy in an amount to cover
any liability to which Owners of ewisting Units might be

exXxposed.
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CONTRACTION OF THE CONDOMINIUM

Section 16.01. eservation Opti Wit aw
Real Estate. Declarant intends to develop the Parcel
containing the original eighteen (18} Units in at least two
{2} construction phases by first completing nine (9) Units
in the first construction phase and then constructing the
balance of the Units in one or more subseguent construction
phases. Declarant may elect to change its plans (including
“the layout of the Units) with respect .to the subseguent
phase or phases or perhaps neot build the nine (9)
additional Units presently intended to be built by
Declarant. Without the approval of the Owner of any one of
the tnits in the first construction phase or the
Assoelation or existing Lenders, Declarant shall have the
right, in one or more instances, to de-annex and withdraw
all or part of the Withdraqable Parcel by recording a
Supplemental Declaration of Withdrawal in which-event such
portion of the Withdrawable Parcel legally described in
such Supplemental Declaration of Withdrawal, together with
any improvements and fixtures located thereon, may be
withdrawn and removed from the Parcel constituting the
Condominium.

Sectjon 16.02. Supplementa}l Declaration. A
Supplemental Declaration of Withdrawal shall be a written
instrument in recordable form, recorded in the Office of
the County Recorder of Maricopa County, Arizona, which
de-annexes and withdraws all or a portion of the l
Withdrawable Parcel under this Declaration. Upon
recordation of the Supplemental Declaration of Withdrawal,
Declarant shall have the right to designate all or any such
portion of the Withdrawable Parcel which has been withdrawn

from the Cendominiuvm as part of the Additicnal Parcel which
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:‘mayuiater be ‘annexed into the Condominium in accordance
with the provisions of ARTICLE XVI hereot.

Section 16.03. Minimum Number Of Units.

Declarant may elect ﬁo withdraw up te nine (9} Units, or
less, so that the aggregate minimum number of total Units
in the Condominium shall not be less than nine {9}.

Section 16.04. Reallocation Formula. The
Allocated Interest of each Unit in the Common Elewments, the
votes of the Association, and the Common Expenses of the
Association shall be reallocated by a complete restatement
in any Supplemental Declaration of Withdrawal setting forth
such Allocated Interest for the then total number of Units
and such Allecated Interest shall be hased on a fraction,
the numerator of which is one (1) and the denomindtor of
which is egual to the number of Units then contained in the
Property. In the event Declarant exercises the right to
withdraw real estate as set forth in this ARTICLE XVI, the
- maximum Allocated Interest for .each Unit shall be 1/9 and
the minimum Allocated Interest, if Declarant later
exercises the right to expandAthe Condominium under ARTICLE

XV, =shall be 1/86.

XVII
GENERAL PROVISIONS

Section 17.01. Enforcement. The Association or
any Cwner shall have the right to enforce, by proceedings
at law or in eguity, all Restrictions and other provisions
now or hereatfter imposed by this Declaration, or any
-amendments thereto, including the -right to prevent the
violation of any such Restrictions, and the right to
recover damages and other sums for such violation. The
Assoclation or any Owner shall alsoc have the right to

enforce by proceedings at Jaw or in equity the provisions
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‘of the Bylaws arnd Assoclation Rules and any respective
amendments thereto.

Section 17.02. Wajver. Fallure by the
association or by any Owner to enforce any Restrictien or
provision herein contained, or contained in the Bylaws or
Association Rules, in any certain instance or on any
particular occasion shall not be deemed a waiver of such
right of enforcement as to any such future breach cof the
same or any other Restrictien or provision.

Section 17.03. Cumulative Remedies. All rights,
options and remedies of Declarant, the Association, the
Owners or the Lenders under this Declaration are
cumulative, and no one of them shall be exclusive of any
other, and beclarant, the Associaticon, the Owners and the
Lenders shall have the right to pursue any one or all of
such rights, options and remedies or any other remedy or
relief which may be provided by law, whether or not stated
‘in this Declaration.

Section 17.04. Severability. Invalidation of any
one or a portion of the Restrictions or provisions set
forth in this Declaratieon or in the Bylaws or hssociation
Rules by 3udgment oxr court order shall in no way affect any
other Restrictions oxr provisions c¢ontained herein or
therein which shall remain in full force and effect.

Section 17.05. Covenants To Run With The Land:

Term. The Restrictions and other provisions of this

peclaration shall run with and bind the Condominium as
equitable servitudes and alse as covenants running with the
1and and shall inure to the benefit of and be enforceable
by the Association or any Owner, their respective legal
representatives, heirs, successors and agsigns, for a term
of fifty (50) vears from the date this Declaration is

recorded, after which time the Restrictions and other
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provisions shall be automatically extended for successive
periods of ten {10) years, unless an instrument, signed and
acknowledged by Owners of not less than seventy-five
percent {75%) of the Allecated Interests in the votes of
the Association and their Lenders, has been recorded within
one {1} year prior to the end of any such period agreeing
to change or revoke the Restrictions and othér provisions
of this Declaration in whole or in part.

Section 17.06. Construction. The provisions of
this Declaration shall be liberally construed to effectuate
its purpose of creating a plan for the development of a
residential condominiun community and for the maintenance
of the Condominium. The Article and Section headings have
been inserted for convenience only, and shall not be
considered or referred to in resolving questions of
interpretation or construction.

Section 17.07. Gender And Number. Whenaver the
context of this Declaration requires, the singular shall
include the plural, and vice versa, and the masculine shall
include the feminine and the neuter, and vice versa,

Section 17.08. RHuisance. The result of every act
or omissien whereby any provision or Restriction contained
in this Declaration or any provision contained in the
Bylaws or Association Rules is violated in whole or in part
is hereby declared to be and shall constitute a nuisance,
and every remedy allowed at law or in equity against a
nuisance, either public or private, shall be applicable
with respect to the abatement thereof and may be exercised
by the Association or any Owner. Such remedy shall be
deemed cumulative to. all other remedies set forth in this
Declaration and shall not be deemed exclusive.

Section 17.09. Attorneys’ Fees. In the event any

action is instituted to enforce any of the previsions

e
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.- contained in this. Decliaration, the Bylaws, or Association

Rules, the party prevailing in such action shall be
entitled to recover from the other party theretoc as part of
the judgment reasonable attorneys’ fees and costs of suit.

Section 17.#0. Notices. Any notice to be given
to an Owner, a Lender, or the Association under the
provislons of this Declaration shall be In writing and
shall be delivered as follows:

{a) ©Notice to an Owner shall be delivered
persenally or placed in the first class United States mail,
postage prepaid, to the most recent address furnished by
such Owner In writing to the Association for the purpose of
giving notice, or if no such address shall have been
furnished, then to the street address of such Owner’s
Unit. Any notice so deposited in the wail shall be deemed
delivered seventy-twé {72) hours after such deposit. In

the case of co-0wners, ahy such notice may be delivered or

,

77T
e
A

c-sent:to any one: of .the.co-Owners.con behalf of all co~Owners
and shall be deemed delivered to all such co-Owners.

(p} Notice to a lLender shall be delivered by
first class United States mail, postage prepaid, to the
most recent address furnished by such Lender in writing to
the Association for the purpose of notice or, if no such
address shall have been furnished, to any office of the
ILender in Maricopa County, Arizena, or if no such office is
located in Maricopa County, to any office of such Lender.
Any notice so deposited in the mail shall be deemed
delivered seventy-two (72) hours after such deposit.

{e} The declaration of an officer or
authorized agent of the Association declaring under penalty
of perjury that a notice has been mailed to any Cwner or

Owners, or to any Lender or Lenders, to the address or
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addresses for the giving of notice pursuant to this

Section, shall be deemed conclusive proof of such mailing.

{d} Notice to the Association ghall be
delivered by registered or certified United States wail,
postage prepaid, addressed to the office of the statutory
agent of the Association or as follows:

President

The Casls at Gainey Ranch

Condominium Association, Inc.

7720 Gainey Ranch Road

Scottsdale, Arizona B525g
Any notice so deposited in the mail £hall be deemed

delivered upon the date of receipt.

- Section 17.51. Effect Gf Declaration. This

Declaration is made for the purposes set forth in the
recitals in this Declaratien and Declarant makes no
varranties or representations, express or implied, as to
the binding effect or enforceability of all or any portion

~of.this Declaratien; or as-to.the complilance of any of

these provisions with public laws, ordinances, regqulations
and the like applicable thereto. Declarant shall have ne
liability wﬁatsoever if any of the provisions of this
Declaration, the Bylaws or Association Rules are
determined to be unenforceable in whole or in part or
under certain circumstances.

Section 17.12. Ppersonal Covenant. To the extent
the acceptance of a conveyance of a Unit ereates a
personal covenant between the Owner of such Unit ang
Declarant, other Ownére or the Association, such personal
covenant shall terminate and be of no further force or
effect from and after thé date when a Person ceases to be
an Owner except to the extent this bDeclaration provides
for personal liability with respect to the Assessnments

incurred during the period a Person is an Owner,

3
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Section 17.13. HNonliability Of Officials. To

the fullest extent permitted by law, nelther the Board nor
any officer of the Association shall be liable te any
Owner or the Association for any damage, loss, or
prejudice suffered or claimed on account of any decision,
approval or disapproval, course of actien, act, omission,
errox, or hegligence if such Board member or officer acted

in good faith within the scope of his or their duties.

Section 17.14. Unsegregated Real Property

: Iaxes.,‘untii such time as real property taxes have been

segregated by the County Assessor of Maricopa County for
the Units, the taxes shall be paid by the Association on
behalf of the Owhers. 1In connection with such payment,
the proportionate share of such tax or installment thereof
for a particulay Unit shall be determined by multiplying
the tax or installment in cquestion by the respective
Allocated Interest of such Unit in the Common Elements.
The Association wmay levy alspecial Assessment agalnst any
Owner who fails to pay his share of any real property
taxes pursuant to this Section. In the event such special
Assessment is not paid within thirty (30} days of its due
date, the Boerd may resort to all remedies of the
Association for the collection thereof.

Section 17.15. Use ©f Funds Collected By The

Asgociation. &ll funds collected by the Association,
including Assessments and contributions to the Association
paid by Owners, If any, shall be held by the Association
in a fiduciary capacity to be expended in their entirety
for non-profit pu?peses of the Associa&ion in managing,
maintaining, caring for, and preserving the Common
Elements and for cther permitted purposes as set forth in
this Declaration. No part of said funds shall inure to

the benefit of any Owner {other than as a result of the
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Asscciation managing, maintaining, caring for, and
preserving the Common Elements and other than asz a result
of expenditures made for other permitted purposes as set
forth in this Declération).

Section 17.1s. Hotifieation Of Sale And Transfer
Feg. Concurrently with the consummation of the sale or
other trénsfer of any Unit, or within fourteen (14) days
after the date of such transfer, the transferee shall

notify the Association in writing of such transfer and

'shall ‘accompany 'such written notice with a nonrefundable

transfer fee to cover Assoclation documentation and
processing. The transfer fee shall be egual to twice the
then current regular monthly assessment, or such other
amount or the Board shall determine from time to time.
The written notice shall szet forth the nam; of the
transferee and his transferor, the street address of the
Unit purchased or acquired by the transferee, the
transferee’s mailing address, the date of the sale or
transfer, and the name and address of the transferee’s
Lender, if any. Pricr to the receipt of such written
notice, all notices reguired or permitted to be given by
the Association to the Owner shall be deemed to be duly
made or given to the transferee if duly and timely made
and given to the transferee’s predecessor In interest.
The transfer fee shall be tha personal obligation of the
new Owner and shall be secured by the lien in Section 6.01
hereof. Notwithstanding the other provisions herecf, t¢his
Section shall not apbly to a Lender who becomes an Owner
by a foreclosure proceeding or any deed or assignment in
lieu of foreclosure.

Section 17.17. oQwner Liability and
Indemnification. Fach Owner shall be liable to the

remaining Owners and to the Assocjation for any damage to

-69-
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the Common Elements that may be sustained by reason of the

negligence of that Owner or such Owner‘s family members,
tenants, guests or invitees, but only to the extent that
any such damage is not. covered by casualty insurance in
favor of the Asscclation. Each Owner, by acceptance of a
deed for a Unit, agrees personally and for family members,
tenants, guests and invitees to indemnify each and every
other Owner, and to hold such other Owners harmless from,
and to defend such Owners against, any claim of any person
“.for personal .injury or property damage cccurring within
the Unit of that particular Owner, including any Limited
Common Elements, if any, except to the extent (a) that
such injury er damage is covered by liability insurance in
favor of the Association or any other Owner, or (b} the
injury or damage occurred by reason of the willful or
negligent act or omission of the Association or other
Owner or other person temporarily visiting such Unit.

 8ection '17.18. Conflicting Provisions. In the

case of any conflict between this Declaration and the
Bylaws, or Asscciation Rules, this Declaration shall
control.

Section 17.19 Master Association Documents. The

provisions of this Declaration are subject and subordinate
to the provisions of, the Master Declaration, the documents
of the Master Association and the Tract Declaration. To
the extent that the provisions of this Declaration are
inconsistent with or in derogation of any of the
provisions of the Master Declaration, the documents of the
Master Assoclation or the Tract Declaration, the
provisions of such documents, articles, bylaws and rules
shall control. In the event an Owner violates any of the
prrovisions of the Master Declaration, the documents of the

Master Assceiation or the Tract Declaration and the Master
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Association fails to restrain or enforce the violation for
an unreasonable period of time after recelipt of a written
reguest to 4o 80 by the Association, snch violation may be
restrained or enforced as provided in Section 17.01 above,

in addition to enforcement under the Master Declaration.

XVIII
AMENDMENTS
Section 15.01., Amendments By Declarant Prior to

First Sale. ’Prior'tﬁ‘the conveyance of the first Unit to
an Owner cother than a Declarant, this Declaration and any
amendments thereto may be amended or reveked by fha
execution by Declarant of an instrument amending or
raevoking the same.

Section 18.02. Amendments By Deglarant After
Firet sSale. Declarant {(without cbtaining the approval of
Owners, the Association, or existing Lenders} may
unilaterally amend or modify this Declaration in the
exercise of its Development Rights set forth in this
Declaration. Also, notwithstanding anything herein to the
contrary, Declarant shall have the unilateral right
{(without oktaining the approval of the Owners, the
hssociation, or existing Lenders) to amend this
Declaration until the Termination Date (as defined in
Section 5.03 of the Declaration), if such amendment is
required solely: (i} to correct a technical erreor or
inconsistency of the Declaration and such amendment does
not adversely affect the rights of any Owner or Lender, or
(i) to comply with thé rules or guidelines, in effect
from time teo time, of any governmental or quasi-
governmental entity or federal corporation guaranteeing or
insuring mortgage loans or governing transactions

invelving mortgage instruments {including, without
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limitation, the Veterans Administration, Federal Housing
Administration, Federal National Hortgage Association,
Federal Home Loan Mortgage Corporation, or any similar
agency). If such amendment bears recitation that it is
racorded based on such technical error or the reguirements
of any of the foregoing agencies, such amendment shall not
require approval of any Owners or Lenders.

Section 18.03. amendments By The Association.
The Association.shall have the right to amend the
Declaration as provided by the Act in cases of eminent
domain and to terminate this Declaration as provided by
the Act.

Section 18.04. Ggneral Amendment Reguirements,

Except as permitted by ARTICLE XV, ARTICLE XVI, Section
18.01, Section 18.02, Section 18.03, or as otherwise
permitted or regquired by the Act, this Declaration may be
amended only by vote sor-agreement of Owners of Uniits to
which at least sixty-seven parcent {67%) of the votes in
the Association are allocated.

Sfection 18.05. Protection Of Declarant Rights.

An amendment shall not terminate or decrease any unexpired
Developrment Right, Special Declarant Right, or period of
Peclarant control unless the Declarant approves or
consents in writing.

Bection 18.06., Execution of Amendments., An
apendment or revocation which only reguires the execution
ef an instrument by Declarant as hereinabove provicded
- shall be effective when executed by Declarant and when
recorded in the office of the County Recorder of Maricopa
County, Arizona. An amendment which regquires the
affirmative written assent or vote of the Owners as
hereinabove provided shall be effective when executed by

the President and Secretary of the Association who shall

L
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certify that the amendment has been so approved, and when
the amendment has been recorded in the office of the
County Recorder of Méricopa County, Arizona.

Section 18.07. JLender Approvel. Subject to the
foregoing, any provision of this Declaration which
exprassly requires the approval of a specified percentage
©of the Lenders for action to be taken under said provision
can be amended only with the affirmative written assent or
vote of not less than the same percentage of the Lenders,

IN WITNESS WHEREOF, Declarant has executed this

beclaration as of this &% day of _bLLWrfee, . 1989,

MARKLAND PROPERTIES, INC.,
an Arizona corperatioen

i
By i}bb‘-.:‘ N L. ,{ LR —-
v s

¥
Its -1 e

"DECLARANT"

STATE OF ARIZONA }
58,

) .
COUNTY OF MARICOPA }
b rs'd
on this, thesX2  day DM. 1983,

before me, the undersigned officer, personally appeared

Wﬂ_fﬂa. who acknowledged himself to

be thel()“? ﬁ://?ﬂ’ctf ., Of MARKLAND PROPERTIES,

INC., an Arizona corporation, and that he or she, as.such

officer, being authorized so to do, executed the foregoing
instrument for the purpose therein contained and in the
capacity therein stated.

IN WITNESS WHEREQF I hereunto set my hand and

official seal.

b/ww NotaPy Publig
Commission Expires:

o B2 195,
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APPROVAL BY MASTER ASSOCIATION

~The Gainey Ranch Community Asscciation (which is
defined as the Master Association in the foregoing
Declaration} hereby approves the terms end provisions of
the Declaration of Condominium and Declaration of
Covenants, Conditions and Restriction Establishing and
Governing The Golf Cottages at Gainey Ranch Condominium and
confirms that the aforesaid Declaration complies with all

twreguired terms of the Master Declaration.

Decmm.f:ef 20, 1989

THE GAINEY RANCH COMMUNITY
ASSOCIATION, an Arizona non-
profit corporation

S s S+ A

Tts F’r‘e:;,gfmf{'

STATE OF ARIZOMNA )
) ss.
COUNTY OF MARICGPA )

vred g) -
On this, thwf)z day of B E pr G5 |, 1989,
before me, the undersigned officer, personally appeared

f/é;b @ 7,:’3/.;?454/ , Who acknowledged himself to be

the i?<2f2557/25rbvﬁ““ , of The Gainey Ranch

Community Association, an Arizona non-profit corporation,
and that he, as such officer, being authorized so ts ao,
executed the foregoing instrument for the purpose therein
contained and in the capacity therein stated.

' IN WITNESS WHERECF I hereunto set my nhand and

ij%uvpdm

official seal.

otary Public

Commission Expires:

¢4 ,’?’3’ £ 728,

47:4R
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LEGAL DESCRIPTION
FOR

THE QASIS AT. GAINEY RANCH CONDOMINIUM
BARCEL 1:

Being a portion of the southwest guarter of Section 26,
Township 3 North, Range 4 East, G, & S. R, B. & M., Maricopa
County, Arizona, more particulariy described as follows:

COMMERCING at the southwest corner of said Ssction;
THENCE NB9*"22'24"E, along the south line of said southwest
quarter, 825.45 feet;
THENCE NO00°37°'36"W, 65.32 feet;
THENCE R31°21'09"E, 100.24 feet;
THERCE S87°50°57"E, 124,76 feet;
THENCE N56°58'34"E, 67.23 feet;
THENCE NEB6°5B'34"E, 13.02 feeti;
THENCE N56°5B'34"E, 94.21 feet:;
THENCE N21°4B'05"E, 88.92 feet;
THENCE Ri17°58'01"E, 311.78 feet;
"THENCE N47°43'40"E, 4.886 feet;
THENCE N21%®48'05"E, 256.63 feet;
THENCE BS68°11'55"E, 104.57 feet;
THENCE S68°39°'28%E, 14.00 feet;
THENCE 521°20'32"W, 151.%% feet to the POINT OF BEGINNING;
THERCE S6B®*39'28"E, 14.00 feet;
THERCE 832°02'29%%, 59.16 feet;
THERCE S04°25'52"E, 70,37 feet;
THENCE N86°41'34“E, 114.67 feet to a point marking the beginning
of a non-tangent curve, the central point of which bears
NA85%11*12%W, 250.00 feet;
THERCE southerly along the arc of said curve through a central
angle of 25°18'14", having an arc distance of 110.41 feet;
THENCE 530°07'03"W, 5.72 feet;
THENCE N559°52'57°W, 14.00 feet;
* THENCE N70°07'25%W, 174 .44 .feet;
THERCE NE8°39'28"W, 14.00 feet;
THENCE N21°20'32%E, 172.031 feet to the POINT OF BEGIRNING.

2 EL 2:

Being @ portion of the southwest guarter of Secticn 26,
Township 3 North, Range 4 East, G. % S. R. B. & M., Mericepa
County, Arizona, more particularly described as follows:

COMMERNCING at the southwest corner of said Section,
THENCE NB9*°22'24"E, along the south line of said southwest
guarter, B25.45 feet;
THERCE NOO®37'36"W, 6%.32 feet:;
THERCE N31°21'09"E, 100.24 feet;
THENCE SB7°50°57"E, 124.76 feet;
'THENCE NS56°58°34%E, 67.23 feet;
THENCE NB6°58'34"“E, 13.02 feet;
THERCE N56°58'34"E, 94.21 feet;
THERCE N21°48'05"%, 88.92 feet;
THENCE N17°58'01"%, 31.78 feet;
THENCE W47°43'40"E, 4.86 feet; .
THERCE NZ1®4B8'05"E, 256.63 feet; to .the POINT OF BEGINNING;
THENCE, continuing N21°48°05"E, B.41 feet;
THERCE N13°48'20%E, 231.92 feet;
THERCE S76°11'40"E, 80,00 feet;
THERCE S834°36'44%E, 307.81 feet;
THERCE S560°18'50"W, 172.55 feet to a poink maxking the beginning
of a non~tangent curve, the central point of which bears
E50°21°'44"W,; 250.00 feet:
THENCE northwesterly along the arc of said curve through a central
angle of 19°01°4%*, having an arc distance of £3.03 feet;
THERCE N21°20'32"E, 27.73 feet;
THERCE N68°35°'28"W, 14.00 feet: )
“THERCE R6B®11°55"W, 104.57 feet to the POINT OF ‘BEGINNING.,

T491R
EXHIBIT "A"
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EXHIBIT T8~

LEGAL DESCRIPTION
FOR
ADDITIORAL PARCEL

THE OASIS AT GAIREY RANCH CONDOMIRIUM

Being a portion of the southwest gusrter of Section
26 2nd a portion of the northwest quarter of Section 135,
Township 3 Neorth, Range 4 East, G. & 8. R. B. & M., Maricopa
County, Arizona, more particularly described as follows:

COMMENCING at the southwest corner of sald Section 26;

THENCE N89°22'24"E, along the south line of said southwest
guarter, B25.45 feet;

THENCE NOD®37'36"W, 65.32 feet to the POINT OF BEGINNIKNG;
CTHENCE R31°21°05%E, 100.24 feet;

-THENCE S87°SH'S7"E, "124.76 feet;

THERCE N56°58'34“E, 67.23 feet;

THENCE NBE°5B'34TE, 13.02 feet;

THENCE NGA°58'34"E, 94.21 feeb;

THENCE N21°48'05“E, 88.92 feetb;

THENCE R17°58°'01*E, 31.78 feetb;

THERCE N47°43'40%E, 4.86 feet;

THERCE N21°48'05"E, 256.63 feet;

THENCE S6B°11'55"E, 104.57 feet;

THENCE S68°39'28"E, 14,00 feet to a point hereinafter referred
to as Point “A®;

THENCE $21°20°'32"W, 27.73 feet to a point marking the
beginning of a non-tangent curve, the central point of which
bears S31°19'55"W, 250.00 feet;

THENCE southeasterly, along the arc of caid curve, through s
-central angle of- 15*01'49”, having an-arc.distance of 83,03
feet;

THENCE N60°1B8'50"E, 172.55 feet;

THERCE S834°56'44"E, 24.19 feet;

THEHCE S506°45'02"E, 263.90 feet to a point marking the
beginning

of a non-tangent curve, the central point of which bears
$13°16"11%E, 215.00 feet;

THENCE southwesterly, along the arc of sald curve, through a
central angle of 45°50'40", having an arc distance of 172.03
feet; .

THENCE S30°%3'10"W, 149.18 feet to a point marking the
beginning

of a tangent curve, having a radius of 100.00 feet to the
right; . .

THERCE southwesterly, aleng the arc of said curve, through a
central angle of 16°55'44", having an arc distance of 29.55
feet: to a point of reverse curveture marking the beginning of
a tangenk curve, the central point of which bears S42°11°'06"E,
50.00 feet;

THENCE southwesterly, along the arc of said curve, through a
central angle of 16°55'44“, having an arc distance of 14.77
. feet; o

THENCE $30°53*10"W, 58.00 feet to a point marking the beginning
of a tangent curve, having a radius of 24.50 feet to the right;
THENCE southwesterly, alomng the arc of said curve, through s
central angle of 90°00°00%, having an arc distance of 38.48
feet;

THENCE N53°06'50"W, 95.00 feet to a point marking the beginning
of a tangent curve, having a radius of 252.50 feet to the left;
THERCE westerly, along the arc of said curve, through a
central angle of 23°13'1%", having an arc distance of 102.34
feet; to a point of reverse curvature marking the beginning of
a tangent curve, the central point of which bears NO7°38°51"E,
60.00 feet;

EXRIBIT "B"
Page 1 of 2
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THENCE westerly, along .the arc of said curve, through a
central angle of 46°23'12*, having an arc distance of 48.58
feet; to a point of reverse curvature marking the beginning of
a8 tangent curve, the central point of which bears 554°03'03 W,
25.00 feet; )
THERCE westerly, along the arc of s58id curve, through a
central 2ngle of 49°06'14", having an arc distance of 21,43
feet;

THERCE NB5°03"11"W, 57.00 feet to a point marking the
beginning of a tangent curve, having a radius of 25.00 feet to
the left;

THENCE westerly, slong the arc of said curve, through &
central angle of 39°03'41", having an arc distance of 17.p4
feet; to a point of reverse curvature marking the beginning of
2 tangent curve, the centrail point of which bears N3I4°06°'52"HW,
60.00 feet;

THENCE westerly, alcng the arc of said curve, through a
central angle of 35°03'41", having an are distance of 40.91
feet;

» “THENCE- NB85°03"11"W, 57.48 feet to & point marking the
beginning of a tangent ecurve, having a radivs of 300.00 feet
to the right;

THERCE westerly, along the arc of said curve, through a

central angle of 10°52'12%, having an arc distance of 56,92

feet;

THENCE H74°10'5%"W, B6.10 feet top a point marking the

beginning of a tangent curve having a radius of 1930.00 feet
- to the left;

THERCE westerly, along the arc of said curve, through a

central angle of 01*34'ps*", having an arc distance of 52.84

feet; to the POINT OF BEGINNING.

' Comprising 5.706 Acres,
- EXCEPTING THEREFROM. THE FOLLOWING DESCRIBED PARCEL

COMMENCING at the aforementioned Point "A":
THENCE §21*20'32"W, 151.99 feet; to the POIRT OF BEQINNIRG:
THENCE S68°39'28"E, 14.00 feet;
THENCE S32¢02'29"E, 59.18 feet;
THENCE S804°25'52"E, 70.37 feet;
THENCE NB6°41'34"E, 114.67 feet to a point marking the
beginning :
of a non-tangent curve, the central point of which bears
NB5°11°12"W, 250.00 feet; .
THENCE socutherly, along the arc cf said curve, through a
central angle of 25°18°14%, having an are distance of 11¢.41
feet;
THERCE 830°07'03"W, 9.72 feet;
THENCE N59°52°'57"W, 34.00 feet:
THENCE R70°07'25"W, 174.44 feet;
THENCE N68°35°'28"W, 14.00 feet;
THENCE N21°20'32"E, 172.03 feet to the POINT OF BEGINNING.

Comprising 0.54141 Acres, Subject Parcel Containing
5.165 Acres, more or less, subject to ali easements of record.

T197R
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THE OASIS AT GAINEY RANCH
CONDOMINIUM

A PORTION OF THE SE.IY4 OF SEC.26 T.3N. RA4E, G.8SRE. &M, MARICOPA COUNTY, bmmNDZ\J
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26, Township 3 North, Range 4 East, G.

89 584¢g>
EXHIBIT "DT
LEGAL DESCRIPTIOR

FOR
WITHDRAWABLE PARCEL

THE OASIZ AT GAINEY RANCH CONDOMINIUM

Being a portion of the southwest quarter of Section

& 8. R, B. & M.,

Maricopas County, Arizona, more particularly described as
follows:

THENCE

quarter,

THENCE
THERCE
THENCE
THENCE
THENCE
THENCE
THERCE
THERCE
THENCE
THENCE
THERCE
THENCE
THENCE
THERCE
THEHRCE

to as Point

THENCE
THENCE

COMMENCING at the scuthwest corner of said Section,

N8B°22'24"E,

NOG°37'36"W,
N31°21'09"E,
SB7°50'57"E,
N56°58°34"E,
KB6°58°34"E,
N56°58°34"E,
N21°48°05"E,
N17°58°01"E,
N47°43'40"E,
N21*48'05"E,
N21°48'05°E,
N13°48°20"E,
§74°08'36"E,
S68°39'28"E,
§21°20'32"W,
“he
N68°39'28"W,
N68°11'55"W,

- 224.76 feet

along the south line of said southwest

825.45 feet:;

65.32 feet;
100.24 feet

e wn

67.23 feet:

13,02 feet;

54,21 feet;

88.92 feet;

31.78 feet;

4.86 feet;

256.63 feet to the POINT OF BEGINNING;
B.41 feet;

66,93 feet;

113.80 feet;

14.00 feet;

86.49 feet to a point hereinafter referred

14.00 feet;
104.57 feet to. the POINT OF BEGINNING.

ALSO IRCLUDIRG THE FOLLOWING DESCRIBED PARCEL:

BEGINNING at aforementioned Point “A%;
THENCE RN21°20°'32"E, 100.04 feet to a point marking the beginning
of a tangent curve, having a radivs of 93.99 feet to the right;
THENCE northeasterly, along the arc of said curve, through a
central angle of 33°42'44", having sn arc distance of 55.30
feat;
THENCE NB55°03'16"E, 33.66 feet;
THERCE S534°56'44"E, IBZ.66 feet;
THERCE E60°18'50"W, 172.55 feet to a point marking the
beginning of a non-tangent curve, the central point of which
bears 550°21°44"W, 250.00 feet:
THERCE northwesterly, along the arc of s5aid curve, through a
central angle of 19°01'49", having an ar¢ distance of 83.03
foet;
THENCE N21°20°'32*E, 27.73 feet to the POINT OF BEGINNIRG.

7734R
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