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SATELLITE DECLARATION OF COVENANTS !W

RESTRICTIONS AND EASEMENTS
FOR_VAQUERO DRIVE AT GAINEY RANCH

. THIS SATELLITE DECLARATION of Covenants, Condi-
tions, Restrictions and Easements for Vaquero Drive at Gainey
Ranch is made as of the date hereinafter set forth by

MARKLAND PROPERTIES, @ INC., an Arizona corporation (the
"Declarant").

WITNESSETH

WHEREAS, Declarant is the fee owner of Lots 1
through 21 and Tract A of Vaquero Drive at Gainey Ranch, as
shown on the plat recorded July 15 , 1987, in Book 313
of Maps, page _ 9 , records of Maricopa County, Arizona
("Vagquero Drive at Gainey Ranch") and certain real property
legally described on Exhibit A attached hereto and incor-
porated herein by this reference ("Parcel 25A"), Vaquero
Drive at Gainey Ranch and Parcel 25A being hereinafter
collectively referred to as the "Property"; and

. WHEREAS, the Property is located within the devel-
(o opment boundaries of the master planned community of Gainey
! Ranch as identified and described in the Master Declaration

(as hereinafter defined); and

WHEREAS, the Property has been designated for es-
tate lot use pursuant to the Tract Declarations (as hereinaf-
ter defined); and

WHEREAS, for the purpose of enhancing and protect-
ing the value, desirability and attractiveness of the Proper-
ty and enhancing the quality of life therein, Declarant
desires to establish for its own benefit and for the mutual
benefit of all future Owners and residents of the Property,
certain covenants, conditions, restrictions, easements,
rights, privileges, assessments and liens as set forth herein
which shall run with and be a burden upon the Property; and

WHEREAS, Declarant intends to form a nonprofit cor-
poration, to be known as Vaquero Drive at Gainey Ranch Home-
owners Association, which shall have the responsibility of
maintaining and administering the Common Areas (as hereinaf-
ter defined) within the Property,  furnishing and assisting
the Master Association (as hereinafter defined) in furnishing
certain maintenance, security and other services as provided
in this Declaration and the Master Declaration, establishing
and enforcing architectural guidelines for any improvements
constructed on the Property, administering and enforcing this
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"Declaration, collecting and disbursing funds as pr68ﬁ§§a1gngE§‘\
this Declaration, acting as a liaison with, and taking part

in the operation of, the Master Association, and performing
such other acts as set forth in this Declaration and as shall
generally benefit the Property; and

WHEREAS, Declarant intends that the Owners, resi-
dents, lenders and all other persons hereinafter acquiring
any interest in the Property shall at all times enjoy the .
benefits of, and shall hold their interest subject to, this
Declaration, which Declaration shall be subject and subordi-
nate to the Master Declaration and the Tract Declarations.

NOW, THEREFORE, Declarant, as the owner of the
Property and for the purposes above set forth, declares as
fqllows: .

ARTICLE I
DEFINITIONS

_ 1.01 "Architectural Committee” shall mean the com-
mittee to be established by the Board pursuant to Article X
of this Declaration. '
&5
Qﬁﬁ 1.02 "Architectural Committee Rules" shall mean
the rules adopted by the Architectural Committee, as the same
may be amended from time to time.

1.03 "Articles" shall mean the Articles of Incor-
poration for the Association which will be filed in the of -
fice of the Corporation Commission of the State of Arizona,
as the same may be amended from time to time.

1.04 "Assessments" shall mean the Regular, Special
and Individual Assessments levied and assessed pursuant to
Article VI of this Declaration.

1.05 "Assessment Lien" shall mean the lien imposed
against any Lot for collection of the sums described in Sec-
tion 6.02 below.

1.06 "Association" shall mean Vaquero Drive at
Gainey Ranch Homeowners Association, an Arizona nonprofit ‘
corporation to be organized by Declarant to- administer and
enforce this Declaration and to exercise the rights, powers
and duties of the Association as set forth in this Declara-
tion, and such corporation's successors and assigns.

e 1.07 "Association Rules" shall mean the rules and
3 - «..regulations -adopted by  the Association, as the same may be
amended from time to time.
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1.08 "Board" shall mean the Board of Directors of
the Association.

1.09 "Bylaws" shall mean the Bylaws of the Associ=-
ation, as the same may be amended from time to time.

1.10 "Common Areas" shall mean all real property
and any Improvements located thereon now or hereafter owned
by the Association for the common use and enjoyment of the
Owners.

1.11 "Common Expenses" shall mean the actual and
estimated costs of: maintenance, management, operation, re-
pair and replacement of the Common Areas and the improvements
thereon; costs of management and administration of the Asso-
ciation including, but not limited to, compensation paid by
the Association to the Master Association, managers and other
employees, accountants, attorneys and agents; the costs of
utilities, cable television service, street maintenance and
repair, trash pick-up and disposal, landscaping and other
services benefiting the Property; amounts paid as reimburse-
ment to the Master Association for services furnished by the
Master Association for the Property in accordance with the
Master Declaration; any costs incurred in staffing the two

o (2) security gates at the entrances to the Property as pro-

( " vided in Section 4.03 below; the cost of fire, casualty, lia-

Seer bility, workmen's compensation and other insurance covering

' the Common Areas or other Association property and other in-

surance costs authorized herein; reasonable reserves as

deemed appropriate by the Board; the costs of bonding of the

members of the Board and officers of the Association; taxes

paid by the Association; amounts paid by the Association for

discharge of any lien or encumbrance levied against the Com-

mon Areas or portions thereof; and the costs of any other

item or items designated by, or incidental to other expenses

incurred by, the Association for any reason whatsoever which

in the good faith judgment of the Board are incurred in con-

nection with the Common Areas, pursuant to the Articles or

the Bylaws, in furtherance of the purposes of the Associa-

tion, or in the discharge of any obligations imposed on the
Association by this Declaration.

1.12 "Declarant" shall mean Markland Properties,
Inc., an Arizona corporation, and any successor or assign of
Declarant's rights and powers hereunder to which such rights
and powers are assigned by a recorded instrument.

1.13 "Declaration" shall mean this Satellite Dec-
laration of Covenants, Conditions, Restrictions and Easements
for Vaquero Drive at Gainey Ranch, as the same may be amended
or supplemented from time to time.

L

(€3
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1.14 "Default Rate" shall mean an annual te v
interest equal to the prime rate as published by The Valley
National Bank of Arizona, a national banking association,
Phoenix, Arizona, from time to time while interest is accru-
ing (with interest hereunder adjusted as and when said prime
rate is adjusted) plus four (4) percentage points, but never
less than eighteen percent (18%) per annum. Notwithstanding
anything herein to the contrary, if, during any periods, the
highest lawful rate of interest which may be paid by the per-
son required to pay the Default Rate is less than the Default
Rate, the interest payable by such person during said periods
shall be the highest lawful rate. If The Valley National
Bank of Arizona should cease doing business or no longer an-
nounce its prime rate as described above, the Board may spec-
ify the rate, in lieu of said prime rate, for purposes of
computing the Default Rate. :

1.15 "Dwelling Unit" shall mean any building or
portion of a building situated upon a Lot and intended for
use and occupancy as a single-family residence.

1.16 "Improvement"” shall mean any Dwelling Unit,
building, patio, walkway, driveway, roadway, parking area,
sign, fence, wall, hedge, planting, tree, shrub or other
-structure or landscaping improvement of any kind or type.

N 1.17 "Individual Assessment” shall mean any as-
sessment levied against an individual Lot Owner pursuant to
Section 6.05 hereinbelow and any other charges, fines, penal-
ties, costs or other amounts assessed against an individual
Owner pursuant to the terms of this Declaration, the Associa-
tion Rules or the Architectural Committee Rules except for
Regular Assessments and Special Assessments.

1.18 "Lot" shall mean and refer to all of
Parcel 25A and the Improvements thereon, and with respect to
Vaquero Drive at Gainey Ranch, a separately designated and
legally described parcel of land and the Improvements thereon
designated as a Lot on the Plat. The lots are referred to
collectively herein as "Lots."

. 1.19 "Master Association" shall mean The Gainey
Ranch Community Association, or such other Arizona non-profit
corporation organized pursuant to the Master Declaration to
administer and enforce the terms thereof.

1.20 "Master Declaration" shall mean that certain

Master Declaration of Covenants, Conditions, Restrictions,
Assessments, Charges, Servitudes, Liens, Reservations and

, Easements, dated March 23, 1984, and recorded March 29, 1984,

i as Instrument No. 84 130211, records of Maricopa County, Ari-



zona, as the séme has heretofore been amended and may hereaf-
ter be amended or supplemented.

1.21 "Master Security System" shall mean the se-
curity system created pursuant to the Master Declaration and
administered by the Master Association as more fully de-
scribed in Article X, Section 5 of the Master Declaration.

1.22 "Member" shall mean any person or entity who
holds a membership in the Association.

1.23 "Owner" shall mean (when so capitalized) the
record holder of legal title to the fee interest in any Lot,
regardless of whether such Owner actually resides on any part
of the Lot, and shall include a purchaser of a Lot who holds
equitable title to a Lot purchased pursuant to a recorded
contract of sale. "Owner" shall also include each person who
owns title to a Lot in joint tenancy, tenancy in common, as
'communlty property, or any other form of joint ownership.
"Owner" is not intended to include persons who hold an inter-
est in any Lot merely as security for the performance of an
obligation, the Seller under a contract of sale or a lessee
or tenant of a Lot. "Owner" shall include Declarant so long
as Declarant owns any Lot within the Property.

1.24 '"Parcel 25A" shall mean the real property
legally described on Exhibit A attached hereto and incorpor-
ated herein by this reference.

1.25 "Plat" shall mean that certain plat for
Vaquero Drive at Gainey Ranch, recorded _ g,y 15 ., 1987, in
Book 313 of Maps, page _9 , records of Maricopa County,
Arizona. :

1.26 '"Property" shall mean and refer to Vagquero
Drive at Gainey Ranch and Parcel 25A collectively.

1.27 "Special Assessment" shall mean any assess-
ment levied and assessed pursuant to. Section 6.04

hereinbelow.

) - 1.28 ‘"Regular Assessment"” shall mean the charge
'levied and assessed each year against each Lot pursuant to
Section 6.03 hereinbelow. -

1.29 "Restrictions" shall mean the covenants, con-
ditions, restrictions, assessments, easements and liens set
forth in this Declaration.

1.30 "Tract Declarations" shall mean with respect
to Vaquero Drive at Gainey Ranch that certain Tract Declara-
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records of Maricopa -County, Arizona and with respect to
Parcel 25A that certain Tract Declaration recorded
February 3 , 1986, as Instrument No.86 05307k cords of
Maricopa County, Arizona.

1.31 "Turnover Date" shall have the meaning set
forth in Section 5.04 below.

1.32 "Vaquero Drive at Gainey Ranch" shall mean
Lots 1 through 21, inclusive, and Tract A of Vaquero Drive
at Gainey Ranch as shown on the Plat.
ARTICLE II

PROPERTY RIGHTS

2.01 General Declaration. Declarant has developed
the. Property into various Lots, which Declarant intends to
sell and convey to third parties subject to this Declaration.
Declarant hereby declares that all of the Property subject
hereto is and shall be held, conveyed, hypothecated, encum-
bered, leased, occupied, built upon or otherwise used, im-
proved or transferred, in whole or in part, subject to this
Declaration, as amended or modified from time to time. This
Declaration is declared and agreed to be in furtherance of a
general plan for the subdivision, improvement and sale of the
Property and is established for the purpose of enhancing and
perfecting the value, desirability and attractiveness of the
Property and every part thereof. All of this Declaration
shall run with all of the Property for all purposes and shall
be binding upon and inure to the benefit of Declarant, the
Association, all Owners and their respective successors in
interest.

2.02 Perpetual Easement. Declarant hereby grants
to the Association, and to each and every Member thereof, a
non-exclusive perpetual easement of use and enjoyment in and
to the Common Areas. Such right and easement of use and en-
Joyment shall be subject to the following:

. (a) the right of the Association to promul-
gate Association Rules regarding use of the Common
Areas, including, without limitation, rules limit-
ing the number of guests of Members and providing
reasonable admission or other fees for the use of
recreational or other common facilities, if any,
hereafter situated upon the Common Areas;

(b) the right of the Association to suspend:
the right to use the facilities situated upon the
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Common Areas by any Owner for any period during

vhich an Assessment against the Owner's Lot remain387L~4415{}5€%
unpaid as provided in this Declaration or for any

violation of this Declaration, the Articles, Bylaws

or Association Rules;

(c) the right of the Association to dedicate,
transfer, convey or grant easements upon all or any
part of the Common Areas as provided in this
Declaration;

(d) the right of the Association to levy as-
sessments for maintenance of the Common Areas and
to pay expenses incurred in connection with the
Common Areas;

(e) the right of the Association to exchange
portions of the Common Areas with Declarant or oth-
er Owners for other portions of the Property; pro-
vided that following such exchange, the Common
Areas conveyed to Declarant or other Owners shall
no longer be Common Areas and the portion of the
Property conveyed to the Association shall be Com-
mon Areas. Following the Turnover Date, no such
exchange shall be effective unless approved in ad-
vance and in writing by two-thirds (2/3) of the
Members having an interest in the property being
exchanged; and

(f) all rights created or reserved in the
Master Declaration.

2.03 Permitted Uses. In general, the Common Areas
shall be used for the benefit of the Owners, for the furnish-
ing of services and facilities for which the same are reason-
ably intended and for the enjoyment to be derived from such
reasonable and proper use, without hindering the exercise of
or encroaching upon the right of any other Owner to utilize
the Common Areas; provided that no unlawful use shall be per-
mitted. Without limiting the generality of the foregoing,
the Common Areas may be used for:

(a) pedestrian and vehicular access upon and
across any private roadways and designated parking .
areas within the Property; provided, however, that
such use shall be limited to purposes connected -
with or incidental to any use being made of any
portion of an Owner's Lot;

(b) pedestrian access upon and across any
sidewalks or walkways; provided, however, that such
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or incidental to any use being made of any portion
of an Owner's Lot;

(c) access fdr persons engaged in maintaining
any portion of the Common Areas or any Owner's Lot;

(d) specific recreational uses, such as pool
and spa areas, tennis courts, and open or greenbelt
areas in any areas so designated on the Plat or
subsequently designated by the Board; and

(e) such other uses as may be adopted from
time to time by the Board and set forth in the
Association Rules.

2.04 Delegation of Use. Any Member may delegate,
in accordance with the Bylaws of the Association, his right
of enjoyment of the Common Areas to the members of his fami-
ly, his lessees, guests, licensees and invitees, provided
such delegation is limited to a reasonable number of persons
at reasonable times and is in compliance with the Association
Rules. All. such individuals shall comply with the Associa-
tion Rules with respect to use of the Common Areas.

2.05 Dedications and Transfers. Upon acquiring

title to the Common Areas, the Association shall have the
. right to dedicate, transfer, convey or grant easements upon
all or any part of the Common Areas to any public agency,
authority or utility or to landowners, including Owners,
within Gainey Ranch, for such purposes and subject to such
conditions as may be agreed to by the Association. Following
the Turnover Date, no such dedication, transfer, conveyance
or grant shall be effective unless approved in advance and in
writing by two-thirds (2/3) of the Members having an interest

in the property being dedicated, transferred, conveyed or
granted. .

ARTICLE III

MAINTENANCE OF COMMON AREAS

3.01 Common Area Maintenance. The Association, or
its duly delegated representative, shall:

(a) maintain and otherwise manage the Common
Areas, including, but not limited to, the landscap-
ing, parking areas, streets and recreational facil-
ities located thereon;

(b) replace injured and diseased trees or
other vegetation in any Common Areas, and plant
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trees, shrubs and ground cover to the extent tha§2 1 ,?_5_3_55
the Board deems necessary for the conservation o:

water and soil or for aesthetic purposes;

(c) place and maintain upon any Common Areas,
such signs, markers and lights as the Board may
deem appropriate for the proper identification, use
and regulation thereof, subject to the approval of
the Architectural Committee and the Master
Association;

) (d) pay all electrical, water, gas and other
utility charges or fees for services furnished to
the Common Areas as the same become due and pay-
able; and

(e) do all such other and further acts which
the Board deems necessary to preserve and protect
the Common Areas and the beauty thereof, in accor-
dance with the general purposes specified in this-
Declaration.

Subject to the provisions of the Master Declaration, the
Board shall be the sole judge as to the appropriate mainte-
nance of the Common Areas. In the event that the need for
Co maintenance or repair is caused through the willful or negli-
gent act of an Owner, his family, guests, licensees, lessees
or invitees, the cost of such maintenance or repair shall be
paid by such Owner, upon demand, to the Association, and the
Association may enforce collection of such amounts as provid-
ed hereinbelow for the collection of Individual Assessments.

3.02 Maintenance by the Master Association. To
the extent contemplated or authorized by the Master Declara-
tion, the Master Association shall be, and hereby is, author-
ized to perform the duties and responsibilities set forth
above. The Master Association shall receive cost reimburse-
ments and compensation for acting in such capacity in accor-
dance with the Master Declaration. Charges for the services
provided hereunder shall be Common Expenses and shall be al-
-locable to Lot Owners as a part of the Regular Assessments.

3.03 Real Property Taxes. Real property taxes,
assessments and other governmental charges which are attrib-
utable to the Common Areas shall be the responsibility of the
Association and shall be deemed a Common Expense. -

ARTICLE IV

- MAINTENANCE, SECURITY AND CABLE TELEVISION

4.01 Dwelling Unit and Lot Maintenance. Each
Owner shall maintain the exterior of his Dwelling Unit and

-9-
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his Lot in a complete, neat and workmanlike manner including,
without limitation, painting, repairing and replacing the
roof, gutters, downspouts and all exterior surfaces of the
Dwelling Unit; maintaining and replacing trees, shrubs, grass
and walks and other Improvements located on such Owner's Lot;
and maintaining all glass surfaces. In the event that an
Owner fails to maintain his Dwelling Unit in accordance with
this Declaration, the provisions of Section 6.05(a) of this
Declaration shall apply.

4.02 Landscaping. Within one hundred twenty (120)
days after the Dwelling Unit on any Lot is occupied by the
initial Owner thereof (other than the Declarant), or one
hundred eighty (180) days after substantial completion of
such Dwelling Unit, whichever is earlier, the Owner shall
provide, at his sole cost, landscaping on such Lot in accor-
dance with standards to be established by the Architectural
Committee. In the event that such landscaping is not
installed within such period, the Association shall have the
right, after thirty (30) days written notice to such Owner,
to install landscaping to Architectural Committee standards
and the cost thereof shall be an obligation of the Owner of
such Lot. The Association may enforce collection of such
costs as provided hereinbelow for the collection of Indivi-
dual Assessments.

4.03 Security System.

(a) Each Lot, each Owner and the Association
shall become a part of the Master Security System
operated by the Master Association. Each Owner
shall abide by the provisions of the Master Decla-
ration regarding the Master Security System and
‘easements are hereby reserved for entry of security
personnel, installation and maintenance of security
systems and any other items which may be necessary
or desirable to operate the Master Security System
in an efficient manner as contemplated by the Mas-
ter Declaration. No Owner nor the Association
shall take any steps which will impair, hinder or
otherwise disrupt the operation of such system.

(b) The Declarant, so long as the Declarant
owns ‘any Lot within the Property, at its sole dis- . .
cretion, may cause one (1) or both of the security
gates located at the entrances to the Property to
be staffed by security guards. Thereafter, if the
Declarant has not caused such gates to be staffed,
the Association, upon ‘a two-thirds (2/3) vote of
the Members, may elect to have such gates staffed.

-10~
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Either the Declarant or the Association shall noti-
fy the Master Association of any such decision, and
the Master Association shall hire and supervise, or
contract for, security guards to operate such
gates, and shall assess the Association on a regqu-
lar basis for the costs of such guards and other
related costs. All costs incurred in staffing the
security gates, including, without limitation, any
costs required to enlarge or enhance the gates,
shall be Common Expenses hereunder. After the
gates have been staffed, the Declarant, so long as
the Declarant owns any Lot within the Property, and
two-thirds (2/3) of the Members, may elect to have
the security guards stop staffing the gates, and
either the Declarant or the Association shall
notify the Master Association of any such decision.

4.04 Cable Television. The Master Association has
entered into an agreement with a cable television provider
wherein the provider has agreed to furnish cable television
service to all of the improved Lots within Gainey Ranch at a
specified charge per Lot and to bill the Master Association
for all the improved Lots within Gainey Ranch. At such time
as the Association is organized, it shall enter into a cable
television agreement in a form furnished by the Master Asso-
ciation and on file in the Master Association offices, where-
in the Association shall agree to pay any monthly and other
charges incurred by the Master Association for all cable
television services attributable to Dwelling Units within the
Property. Each Owner of an improved Lot within the Property
shall pay the per Lot charge together with all other charges
levied against the Master Association which are attributable
to the Owner's Lot. All such cable television charges shall
be due and payable to the Association by each Owner of an
improved Lot every month, whether or not the Dwelling Unit on
such Lot is occupied and whether or not an Owner or resident
of such Lot elects to receive cable television service. 1If
an Owner incurs charges for cable television services not
covered under the agreement between the Master Association
and the cable television provider, such Owner shall pay the
provider directly for such charges.

S “’ 3
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The Master Association and the Association shall
have no liability for the operation or maintenance of the .
cable television system and the Owners shall have no right to
- withhold payment or offset any credits allegedly due to Lot
Owners because of actions or inactions of the cable televi-
sion provider. Owners shall only be entitled to reductions
in charges as the result of interruption or discontinuation
of cable television service if the Master Association re-
ceives a reduction therefor from the cable television
provider.

-11l-
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5.01 Purpose. The Association shall be a nonpro-
fit corporation organized under and by virtue of the laws of
the State of Arizona for the general welfare and benefit of
the Owners. The Association, through its Members and Board,
shall take appropriate action to manage, maintain, repair,
replace and improve the Common Areas, together with all Im-
provements located thereon, to furnish and assist the Master
Association in furnishing certain maintenance, security and
other services, to establish and enforce architectural guide-
lines for any Improvements constructed on the Property, to
administer and enforce this Declaration, to collect and dis-
burse funds as provided herein, to act as a liaison with,
taking part in the operation of, the Master Association, and
to perform all other functions and duties assigned to the
Association by this Declaration or set forth in the Articles
or Bylaws. Neither the Articles nor Bylaws shall, for any
reason, be amended or otherwise changed or interpreted so as
to be inconsistent with this Declaration, the Master Declara-
tion or the Tract Declarations.

ARTICLE V

ASSOCIATION AND MEMBERSHIP

. 5.02 Prohibited Activities. Notwithstanding any-
S : thing herein contained to the contrary, no part of the activ-
ities of the Association shall be devoted to carrying on
propaganda or otherwise attempting to influence legislation
and the Association shall make no -gift, donation or contribu-
tion to any institution or organization engaged in such ac-
tivities. No part of the net earnings of the Association
shall be utilized (other than by acquiring, constructing or
providing management, maintenance and care of the Associa-
tion's property, and other than by a rebate of excess member-
ship assessments) for the benefit of any private Member or
individual..

5.03 Membership.

(a) Every Owner, including Declarant, shall
be a Member of the Association. An Owner shall
-remain a Member of the Association until such time
as he ceases to be an Owner of a Lot, at which time
his membership in the Association automatically -
shall cease. Ownership shall be the rsole qualifi-
cation and criterion for membership. Membership
shall be appurtenant to and may not be separated
from ownership of any Lot. A membership in the
- Association shall not be transferred, pledged or
alienated in any way except on the sale of such Lot
and then only to such purchaser or by intestate

5N
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of a mortgage of record, or other legal process.
Any attempt to make a prohibited transfer shall be
void and shall not be reflected upon the books and
records of the Association. In the event an Owner
fails or refuses to transfer the membership regis-
tered in his name to the purchaser of such Lot, the
Association shall have the right to record the
transfer upon the books of the Association and
thereupon the old membership outstanding in the
name of the seller shall be null and void as though
the same had been surrendered.

({b) The Owner of a Lot shall be entitled to
one (1) membership in the Association; provided,
however, in the event any such Lot is owned by two
or more persons, the membership as to such Lot
shall nevertheless be a single membership entitled
to one (1) vote, although the membership for such
Lot shall be issued in the names of all of the
joint Owners. In the event joint Owners are unable
to agree among themselves as to how their vote or
votes shall be cast, such joint Owners shall lose
their right to vote with respect to all matters in
question. If any Owner casts a ballot representing
a certain Lot, it will be conclusively presumed for
all purposes that such Owner was acting with the
authority and consent of all other Owners of the
same Lot. In the event more than one ballot is
cast for a particular Lot, none of said votes shall
be counted and said votes shall be deemed void.

5.04 Classes of Members and Voting Rights. The
Association shall have two classes of voting membership:

Class A. Class A Members shall be
all Owners of Lots, with the exception of
the Declarant until the termination of
the Class B membership. Each Class A
Member shall be entitled to one (1) vote
for each Lot owned.

Class B. The Class B Member shall
be the Declarant. The Class B Member .
shall be entitled to ten (10) votes for
each Lot owned. The Class B membership
shall cease and be converted to Class A
memberships on the date when seventy-five
percent (75%) of the Lots have been sold
to third parties (the "Turnover Date").
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Fractional votes shall not be allowed. However, if anaéwnet

holds more than one vote, the votes need not be cast as a
unit.

5.05 Suspension of Voting Rights. In the event
any Owner shall be in arrears in the payment of any Assess-
ment or other amount due under any of the provisions of this
Declaration or the Master Declaration or shall be in default
in the performance of any of the terms of this Declaration
for a period of thirty (30) calendar days, said Owner's right
to vote as a Member of the Association shall be automatically
suspended and shall remain suspended until all payments are
brought current and all defaults cured.

5.06 Board of Directors and Officers. The affairs
of the Association shall be conducted by the Board and such
officers and committees as the Board may elect or appoint in
accordance with the Articles and Bylaws. The Board shall
consist of not less than three (3) nor more than five (5)
individuals. Prior to the Turnover Date, Board members shall
be appointed and removed by Declarant. Following the Turn-
over Date, Board members shall be elected by the Members of
the Association, as more particularly set forth in the
Articles and Bylaws. Prior to the Turnover Date, members of
the Board do not have to be Owners of Lots; however, all
members of the Board elected after the Turnover Date shall
be Owners of Lots (or the spouses of Owners, or if an Owner
is a corporation, partnership or trust, an officer, director,
partner, agent, trustee or beneficiary, as applicable).

5.07 Personal Liability. 'No member of the Board
nor any committee of the Association (including the Architec-
tural Committee), nor any officer of the Association shall be
personally liable to any Owner, or to any other party, in-
cluding the Association, for ‘any damage, loss or prejudice
suffered or claimed on account of any act, omission, error or
negligence of the Association, the Board, any manager or any
other representative or employee of the Association, the Ar-
chitectural Committee or any other committee, or any officer

- .of the Association, provided that such person has, upon the
basig of such information as may be possessed by him, acted
in good faith, without willful or intentional misconduct. In
addition, neither the Board nor the Association nor any of
their officers, members, agents, employees or others dealing
or connected with the Master Security System shall be liable
.or have any liability of any nature whatsoever to any Owner
or to any other person, entity or firm for any damages, inju-
ry, damage or theft to person or property located in or about
the Property or on any Lot or in any Dwelling Unit or for any
failures in the Master Security System.

-14- | A
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(’,; _ 5.08 Budget. Commencing with the year in which -
o’ the first Lot is sold and conveyed to a third party purchas-

er, the Board shall, on an annual basis determined by the
calendar year, prepare a budget which shall determine the
funds needed by the Association during each year to operate
and maintain the Common Areas, to provide or cause to be pro-
vided the other maintenance obligations of the Association as
set forth in this Declaration, and to pay the expenses of the
Association, which budget shall not be effective until it has
been submitted to, and reviewed and approved by, the board of
directors of the Master Association. Such a budget shall be
submitted to the Master Association on or before December 1
of each year.

) 5.09 Association Rules. Subject to the provisions
of this Declaration, the Board may adopt, amend and repeal
rules and regulations. The Association Rules may restrict
and govern the use of any area by any Owner, or by any family
members, guests, invitees, licensees or lessees of such Own-
er; provided, however, that the Association Rules may not
discriminate among Owners and shall not be inconsistent with
this Declaration, the Articles, Bylaws, Master Declaration. or
Tract Declarations. Without limiting the generality of the
foregoing, the Association Rules may establish and fix fines
to be levied for failure to comply with this Declaration or

N the Association Rules. A copy of the Association Rules as

Qﬁ? they may from time to time be adopted, amended or repealed,
shall be available for inspection by the Members at reason-
able times. Upon adoption, the Association Rules shall have
the same force and effect as if they were set forth in and
were a part of this Declaration.

5.10 Appointee to Council of Presidents. The
President of the Association shall be the Association's ap-
pointee to the Council of Presidents as created by the Master -
Declaration. The President of the Association. shall give due
consideration to the wishes and requests of the Board and
Members when representing the Association before the Council
of Presidents. : : :

5.11 Master Association. The Property shall be
subject to the terms and conditions of the Master Declaration
and the articles, bylaws and architectural committee rules
(collectively the "Master Association Documents") of the Mas- = - .
ter Association, as such documents may from time to time be
amended. All Assessments and other amounts payable pursuant
to this Declaration shall be in addition to any amounts pay-
able by Owners to the Master Association pursuant to provi-
sions of the Master Declaration and the Master Association
Documents, and all consents required by this Declaration of
the Architectural Committee or the Board shall be in addition

=15~
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to any consenté required under the terms of the Master geLlai E

ration or the Master Association Documents.

. 5.12 Management of the Association. In accordance
with Article XIII, Section 4 of the Master Declaration, the
Master Association shall provide administrative and manage-
ment services to the Association, act as accountant for the
Association, handle the collection of assessments levied by
the Association and enforce such collection, assist in the
preparation of budgets, administer use of the Common Areas,
negotiate contracts for services and enforce this Declara-
tion. As provided in Article XIII, Section 1 of the Master
Declaration, the Master Association shall have the right to
take temporary control of the Association in the event the
Association is failing to levy and collect Assessments in an
amount sufficient to pay its obligations to the Master Asso-
ciation or othérwise failing, in the opinion of the board of
directors of the Master Association, to perform its functions
and duties in a manner consistent with the standards estab-
lished by other Satellite Associations (as such term is de-
fined in the Master Declaration) in Gainey Ranch or necessary
for the maintenance of high quality of residential develop-
ment envisioned for the residential areas of Gainey Ranch.

5.13 Declarant's Control of the Association. Un-
"til the Turnover Date, Declarant shall take or cause to be
taken all of the actions set forth in Article XIII, Section 2
of the Master Declaration, which include preparation and sub-
mission of certain budgets, the levy and collection of cer-
tain assessments and the payment to the Association of the
difference between the sums necessary to carry out the func-
tions of the Association during such period and the sums ob-
tained by the Association from Assessments during such
period. On the Turnover Date, Declarant shall (a) turn con-
trol over to the Association; (b) deliver to the Association
any operating and reserve funds collected and insurance poli-~
cies held by it and all rights to utility deposits; and (c¢)
contribute an amount sufficient. in the determination of the
Master Association to cause the Association to have an oper-
ating reserve fund equal to five percent (57%) of all operat-
ing and maintenance costs incurred by the Association from
the recordation of the Tract Declaration for Vaquero Drive at
Gainey Ranch to the date control is relinquished.

ARTICLE VI

COVENANT FOR ASSESSMENTS

-- ’ ] 6.01 Purpose of Assessments. The Assessments -lev-
1ed.by the Association shall be used for the purpose of pro-
moting the recreation, health, safety and welfare of the

-16-
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Owners within the Property, enhancing the quality of 1life :
within the Property and enhancing and protecting the value,
desirability and attractiveness of the Property, including,

without limitation, the improvement and maintenance of the

Common Areas, services and facilities devoted to such purpose

and the discharge of the Association's duties under this Dec-
laration, the Master Declaration and other agreements to

which the Association is a party.

6.02 Creation of the Lien and Personal Obligation
for Assessments. Each Owner by acceptance of a deed or other
instrument making such person an Owner (whether or not it
shall be so expressed in any such deed), is deemed to cove- -
nant and agree to pay to the Association: Regular Assess-
ments, Special Assessments and Individual Assessments
(collectively, "Assessments"), such Assessments to be fixed,
established and collected from time to time as hereinafter
provided. All Assessments, together with interest at the
Default Rate from the delinquency date (as set forth in Sec-
tion 6.11 below) until paid, costs and reasonable attorneys'
fees of the Association incurred in connection with enforcing
and collecting any Assessments (including, without 1limita-
tion, any fixed collection fee) or in otherwise enforcing the
provisions of this Declaration, and any other costs or ex-

o penses stated in this Declaration to be secured by an assess-
L ment lien, shall be a charge on, and shall be a continuing
' servitude and lien upon, the Lot against which each such As-
sessment is made (hereinafter "Assessment Lien"). Each such
Assessment, together with such interest at the Default Rate,
costs and reasonable attorneys' fees as described above,"
shall also be the personal obligation of the Owner of such
Lot or Lots at the time when the Assessment fell due. The
personal obligation for delinquent Assessments shall not pass
to an Owner's successors in title unless expressly assumed by
them, but, subject to the provisions of Section 6.12 herein,
the Assessment Lien for the full amount of Assessments unpaid
at the date of a transfer of the Lot -shall continue as a
charge against the Lot in the hands of the subsequent Owner.
No Owner of a Lot may exempt himself from liability for pay-
ment of Assessments by waiver of the use or enjoyment of any
of the Common Areas or the services provided by the Associa-
tion or Master Association.

6.03 Regular Assessments. In order to provide .
funds to enable the Association to carry out its powers and
duties pursuant to this Declaration, “including payment of
Common Expenses and the establishment of appropriate and rea-
sonable reserves, the Board shall, on or before December 1 of
each calendar year commencing with the year in which the
first Lot is sold and conveyed to a” purchaser, prepare a

LMQ - budget as .described in Section 5.08 above, estimating the
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total expenses of the Association for the upcoming year and,
based on such budget, assess against each Lot a Regular As-
sessment. The amount of the Regular Assessments shall be in
the sole discretion of the Board and may be collected on a
monthly, quarterly or annual basis. Written notice of the
amount and due dates of the Regular Assessments shall be sent
to each Owner. During the year, the Board may revise the
amount of the Regular Assessments in order to meet expenses
which exceed the amounts anticipated by the Association, and
may collect such increased Assessments.

6.04 Special Assessments. The Board shall have
the right and power to levy a Special Assessment for the pur-
pose of defraying in whole or in part the cost of the con-
struction of additional common facilities and other capital
improvements, the alteration, demolition or removal of exist-
ing common facilities and capital improvements, or for.. the
purpose of defraying any other extraordinary expenses. Fol-
lowing the Turnover Date, any such Special Assessment shall
‘require ratification and approval by the affirmative vote of
at least sixty-six percent (66%) of the Members present at a
duly called meeting at which a quorum is present. The provi-
sions of this Section are not intended to preclude or limit
the assessment, collection or use of Regular Assessments for
such purposes.

6.05 Individual Assessments.

(a) If the need for maintenance or repair of
any Common Area is caused through the willful or
negligent act of any Owner, by his family, guests,
invitees, licensees or lessees, or by any other
person or resident using the Common Areas with the
permission of the Owner, the cost of such mainte-
nance or repairs shall constitute an Individual
Assessment against such Owner and against each Lot
owned by such Owner and shall be secured by an As~-
sessment Lien against each Lot of the Owner. 1If
any portion of any Lot is maintained so as to pre-
sent a public or private nuisance or to substan-
tially detract from the appearance or quality of
-the surrounding Lots or other areas of the Property
or if any portion of a Lot is being used in a man-
ner which violates this Declaration, the Master -
Declaration or the Tract Declarations or if the
Owner of any Lot is failing to perform any of its
obligations under this Declaration, the Master
Declaration or the Tract Declarations or to abide
by any of the provisions of this Declaration, the

‘ Master Declaration or the Tract Declarations, the
. Board may, by resolution, make a finding to such

-18-
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the particular condition or conditions which exist,
and notice shall be given to the Owner of the sub-
ject Lot that unless corrective action is taken
within fourteen (14) days of receipt of the notice,
the Board may cause such action to be taken at the
Owner's cost or the Board may commence appropriate
legal action, whether at law or in equity, to
compel compliance with this Declaration, the Master
Declaration or the Tract Declarations. If, at the
expiration of such 1l4-day period, the requisite
corrective action has not been taken, the Board
shall have the right to cause corrective action to
be taken and/or to commence appropriate corrective
legal action and all costs thereof, including court
costs and attorneys' fees, shall bear interest from
the date incurred until paid at the Default Rate
and shall be an Individual Assessment against the
offending Owner and against each Lot owned by the
Owner and shall be secured by an Assessment Lien
against each Lot of the Owner.

(b) In the event the Association undertakes
to provide materials or services which benefit in-
dividual Lots and which can be accepted or not by
individual Owners, such Owners in accepting such
materials or services shall be deemed to have
agreed that statements therefor from the Associa-
tion shall be an Individual Assessment, shall be
due upon presentation and if not paid shall bear
interest at the Default Rate.

6.06 Declarant's Exemption. Anything in this
Declaration to the contrary notwithstanding, prior to the
Turnover Date, Declarant shall not be liable for, and shall
not be required to pay Assessments upon, Lots owned by
Declarant. In lieu thereof, Declarant agrees that during any
time as Declarant owns Lots as to which Assessments are not
being paid, Declarant shall pay to the Association the dif-
ference between the amount of Assessments receivable by the
Association, regardless of whether the Assessments are act-
ually collected, and the actual expenses of the Association.
Such payments by Declarant shall be made at such times as
Declarant and the Board shall agree. Following the Turnover .
Date, Declarant shall pay Assessments based on Lot ownership.

6.07 Uniform Rate of Assessment. Except for Lots
owned by Declarant prior to the Turnover Date, Regular and
Special Assessments shall be fixed at a uniform rate for each
. LoY; provided, however, that the Owner of an unimproved Lot
shall pay only twenty-five percent (25%) of the Regular and
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Special Assessments otherwise attributable to such Owner's
Lot. For the purpose of this Section, a Lot shall be deemed
improved when a certificate of occupancy has been issued for
the first Dwelling Unit constructed on such Lot, but in no
event later than one hundred eighty (180) days after the
start of construction of such Dwelling Unit. If the Owner of
a Lot ceases to qualify for the reduced twenty-five percent
(25%) rate during any period to which a Regular or Special
Assessment is attributable, the Assessment attributable shall
be prorated between the applicable rates on the basis of the

number of days in the period that the Owner qualified for
each rate.

6.08 Rules Regarding Billing and Collection
Procedures. The Board shall have the right to adopt rules
and regulations setting forth procedures for the purpose of
making the Assessments provided herein and for the billing
and collection of the Regular and Special Assessments, pro-
vided that said procedures are not inconsistent with the
provisions hereof. The failure of the Association to send a
bill to a Member shall not relieve any Member of his lia-
bility for any Assessment or charge under this Declaration,
but the Assessment Lien therefor shall not be foreclosed or
otherwise enforced until the Member has been given not less
than thirty (30) days written notice prior to such foreclo-
sure or enforcement, at the address of the Member on . the
records of the Association, that the Assessment or any in-
stallment thereof is or will be due and of the amount owing.
Such notice may be given at any time prior to or after del-
inquency of such payment. Any Member who becomes liable for
payment of an increased Assessment pursuant to Section 6.07
hereof shall notify the Association in writing, but his
failure to notify the Association shall not relieve him of
any liability for such amounts.

- 6.09 Certificate of Payment. The Association
shall, upon demand, furnish to any Member liable for Assess-
ments, a certificate in writing signed by an officer or
authorized agent of the Association, setting forth whether
the Assessments on a specified Lot have been paid, the amount
of delinquency, if any, whether any other violations pursuant
to this Declaration exist and the nature of such violations,
if any. A reasonable charge may be made by the Board for the
issuance of these certificates. Such certificates shall be .

conclusive evidence of payment of any Assessment therein
stated to have been paid.

6.10 Refunds; Offsets. The Association shall be

under no duty to refund any ‘payments received by. it even

B though the ownership of a Lot changes during a year. Suc-
(:? - cessor Owners of Lots shall be given credit for prepayments,
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on a prorated basis, made by prior Owners. No offseR?QEZZEEETYSf?

an Assessment shall be permitted for any reason, including,
without limitation, a claim that the Association is not prop-
erly exercising its duties or responsibilities under this
Declaration. No Owner may exempt himself from liability for
any Assessment by waiver of the use or enjoyment of the
Common Areas, by waiver of the services provided by the
Association or Master Association or by abandonment of his
Lot or any Improvement thereon. '

6.11 Delinguency. Regular Assessments shall be
due on the first day of the” applicable assessment period.
Any Regular or Special Assessment provided for in this Decla-
ration which is not paid within thirty (30) days after the
due date thereof shall be delinquent, and a collection charge
of twenty percent (20%) of such Assessment (or such other
amount as the Board shall from time to time determine) shall
be levied and the Assessment shall bear interest from the
date of delinquency until paid at the Default Rate. The As-
sociation may, at its option, bring an action at law against
the Member personally obligated to pay the same and/or fore-
close the Assessment Lien against the Member's Lot or Lots in
accordance with the then prevailing law of the State of Ari-
zona relating to the foreclosure of liens upon real property. °
If an action is commenced, there shall be added to the amount
of such Assessment the collection charge, interest, expenses
incurred in connection with collection of the debt secured by
the Assessment Lien, the costs of preparing and filing the
complaint in such action, and in the event a judgment is ob-
tained, such judgment shall include said collection charge,

. interest, collection costs, reasonable attorneys' fees, and

the costs of the action. Each Member vests in the Associa-
tion, or its agents, the right and power to bring all actions
at law or equity against such Member for the collection of
such delinquent Assessments. At any foreclosure sale of a
Lot or Lots authorized pursuant to the then prevailing laws
of the State of Arizona, the Association, through its duly
authorized agents, shall have the power to bid on such Lot or
Lots at -the sale, using Association funds or funds borrowed
for such purpose, and to acquire and hold, lease, mortgage
and convey the same.

6.12 Subordination of Assessment Lien to First

Mortgage or Deed of Trust; Priority of Assessment Lien. The

Assessment Lien shall be subordinate to any first mortgage or
deed of trust on the affected Lot. The Assessment Lien shall
also be subordinate to liens for taxes and other public
charges which by applicable law are expressly made superior.
Except as above provided, the priority of any Assessment Lien

“relates back to the date of recordation of this Declaration

and each Assessment Lien shall be superior to any and all
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charges, liens or encumbrances which hereafter in any manner
may arise or be imposed upon any Lot. Sale or transfer of
any Lot shall not affect the Assessment Lien unless the sale
or transfer is pursuant to foreclosure of a first mortgage or
first deed of trust or pursuant to any trustee's.sale or any
proceeding in lieu thereof. In that case, the purchaser at
the mortgage foreclosure or deed of trust sale or any grantee
taking by deed in lieu of foreclosure shall take the Lot free
of the Assessment Lien for all Assessments that have accrued

~up to the date of issuance of a sheriff's or trustee's deed
or deed in lieu of foreclosure. Such purchaser or grantee,
however, shall be liable for all Assessments and associated
Assessment Liens accruing subsequent to the date of issuance
of a sheriff's or trustee's deed or deed in lieu of
foreclosure.

6.13 Curing of Default. Upon the timely curing of
any default for which a Notice of Lien Priority was recorded
by the Association, officers of the Association are hereby
authorized to record an appropriate release of such Notice,
upon payment by the defaulting Owner of a fee to be deter-
mined by the Association to cover the cost of preparing and
recording such release together with the payment of such oth-
er costs, including, without limitation, legal fees and court
costs, interest or fees as shall have been incurred.

-
Pe.

o 6.14 Cumulative Remedies. The Assessment Lien and

the rights to foreclosure thereunder shall be in addition to,
and not in substitution of, all other rights and remedies
which the Association and its assigns may have hereunder and
by 'law or equity, including, without limitation, a suit to

recover a money judgment for unpaid Assessments as above
provided.

6.15 Spending Funds From Year To Year. The Asso-
ciation shall not be obligated to spend in any year all the
sums received by it in such year (whether by way of Regular
or Special Assessiments, fees or otherwise), and may carry

- forward as surplus any balances remaining. The Association
shall not be obligated to reduce the amount of the Regular
Assessment in the succeeding year if a surplus exists for a
prior year and the Association may carry forward from year to
year such surplus as the Board in its discretion may deter-
mine to be desirable for the greater financial security of
the Association and the accomplishment of its purpose.

6.16 Exempt Property. The Common Areas shall be
exempt from Assessments; provided, however, that in the event
any change in ownership of Exempt Property results in all or
any part thereof becoming assessable in any year, such prop-
erty shall be subject to assessment (prorated as of the date
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Unit and all other Improvements located thereon, and his per-
sonal property and for providing personal liability coverage
for his Lot.

ARTICLE VIII

USE RESTRICTIONS

8.01 Use Restrictions. Notwithstanding anything
contained herein to the contrary, the Property is subject to
the use restrictions set forth in Article IV, Sections 2 and
3 of the Master Declaration and in the applicable Tract
Declaration, and any person owning, using or having any
interest in the Property shall comply therewith. Prior to
the Turnover Date, Declarant reserves the right to impose
additional use restrictions against the Property by recording
an amendment to this Declaration in the records of Maricopa
County, Arizona. '

8.02 Minimum Square Footage. No Dwelling Unit
constructed on the Property which is intended as the primary
Dwelling Unit on the Lot shall be less than 3,000 finished,
livable square feet, exclusive of garages and covered patios.

8.03 Declarant's Rights. Nothing contained in
this Declaration shall be construed to prevent the erection
-or maintenance by the Declarant or its duly appointed agents
of Improvements or signs necessary or convenient for the sale
of the Lots. In addition, nothing contained in this Declara-
tion shall obligate, or limit the rights of, Declarant with
- respect to Lots owned by Declarant. Declarant's construction
of Improvements and signs and rights with respect to its Lots
shall be subject to the provisions of the Master Declaration.

&

8.04 Right of Entry. During reasonable hours and
upon reasonable notice to the Owner or other resident of a
Lot, any member of the Architectural .Committee, any member of
the Board or any representative of either of them, shall have
the right to enter upon and inspect any Lot, and the Improve-
ments thereon, except for the interior portions of any com-
pleted Dwelling Unit, for the purpose of ascertaining whether
or not the provisions of this Declaration have been or are
being complied. with, and such persons shall not be deemed
guilty of trespassing by reason of such entry. .

- o ARTICLE IX
EASEMENTS

9.01 Utility Easement. There is hereby created a
blanket easement upon, across, over and under each Lot for

24~



89 512747

il

Q;ﬁ it becomes assessable) and shall be subject to all the provi-
sions herein relating to Regular and Special Assessments.

ARTICLE VI1I

INSURANCE

7.01 Insurance. The Association shall, so long as
such coverages are reasonably available, obtain a broad form
public liability policy (of at least $1,000,000 combined lim-
its) and fire and extended coverage insurance (in amounts to
be determined by the Board) covering all Common Areas and
facilities and all damage or injury caused by the negligence
of the Association or any of its officers, directors or
agents. Premiums for all such insurance shall be Common Ex-
penses. In addition, the Board may obtain such other types
of insurance as may be required or as the Board may deem ap-
propriate to protect the Association, its property or the
Owners, including, without limitation, workmen's compensation
insurance and directors' and officers' liability insurance
for the directors, officers and Architectural Committee mem-
bers of the Association and for such other Association Mem-
bers or employees as the Board may deem appropriate.

7.02 Restoration. In the event of damage or de-
struction by fire or other casualty to the Common Areas or
any property located thereon, the Association shall, upon
receipt of the insurance proceeds, contract with a licensed
contractor to rebuild or repair such damaged or destroyed
property. All such insurance proceeds shall be deposited in
the accounts of a bank or other financial institution which
are insured by a federal government agency. In the event the
insurance proceeds are insufficient to pay all the costs of
repairing and/or rebuilding such property, the Association
may levy a Special Assessment against all Owners to restore
the same.

7.03 Fidelity Bonds. The Association, so long as
such bonds are reasonably available, shall maintain blanket
fidelity bonds for all officers, directors, trustees and em-
ployees of the Association and all other persons handling or
responsible for the funds of or administered by the Associa-
‘tion (unless such persons are bonded by the Master Associa-
tion), including, without limitation, any management agent to
whom the Association has delegated some -or all of the respon-
sibility for the handling of such funds. The Board shall
determine the amount of such coverage.

7.04 Insurance Obtained by Owners. Each . Owner
shall be responsible for obtaining insurance for his own ben-
efit and at his own -expense covering his Lot, his Dwelling
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ingress to, egress from, and the installation of, replacing,
repairing and maintaining all utility and service lines and
systems, including, but not limited to, water, sewer, gas,
telephone, electricity, television cable or communication and
security lines and systems. Notwithstanding anything to the
contrary contained in this Section 9.01, no sewers, electri-
cal lines, water lines, or other utility or service lines may -
be installed or relocated on the Property except as approved
by the Declarant or the Board and in accordance with the Mas-
ter Declaration. The easement herein granted shall in no way
affect other recorded easements on the Property, including,
without limitation, the easements created pursuant to the
Master Declaration.

ARTICLE X
ARCHITECTURAL CONTROL

10.01 Architectural Control. No improvements,
alterations, repairs, excavations, grading, landscaping or
other work which in any way alters the exterior appearance of
the Property, or the Improvements thereon, from its natural
or improved state shall be made or done without the prior.
approval of the Architectural Committee, except as otherwise
expressly provided in the Master Declaration. No building,
Dwelling Unit, wall, fence or other structure shall be com-
menced, erected, maintained, improved, altered or made with-
out prior written consent of the Architectural Committee.
All subsequent additions to or changes or alterations in any
building, Dwelling Unit, fence, wall or other structure, in-
cluding the exterior color scheme, and all changes in the
grade of Lots, shall be subject to the prior written approval .
of the Architectural Committee. No changes or deviations in
or from the plans and specifications once approved by the
Architectural Committee may be made without the prior written
approval of the Architectural Committee. Notwithstanding the
foregoing, Declarant shall not be required to obtain Archi-
tectural Committee approval with respect to any Improvements,
alterations, repairs, excavations, grading, landscaping, ad-
ditions or changes made by Declarant with .respect to the
Property. Any use waivers or other items with respect to the
Property which are subject to approval by the Master archi-
tectural committee shall be submitted in duplicate to the
Architectural Committee, and it shall be a condition prece-
dent to the effectiveness of such requests that the Architec-
tural Committee shall. -have approved such request. :

o
o

10.02 Organization, Power of Appointment and
Removal of Members. The Association shall establish an Ar-
chitectural Committee. to perform the functions set forth in
this Declaration with respect to architectural control. The
Architectural Committee shall be organized as follows:
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(a) Committee Composition. The Architectural
Committee shall consist of three (3) members and
two (2) alternate members. None of such members
shall be required to be an architect or to meet any
other particular qualifications for membership. A
" member need not be, but may be, a member of the
Board or an officer of the Association. In the
event one or two of the regular members are absent
or disabled, the remaining Architectural Committee
member or members, even though less than a quorum,
may designate either or both of the alternate mem-
bers to act as substitutes.

(b) Initial Members. The initial members and
alternates of the Architectural Committee shall be
appointed by Declarant. :

(c) Terms of Office. The term of office for
each Architectural Committee member shall be one
(1) year or until the appointment of a successor.
Any new member appointed to replace a member who
has resigned or been removed shall serve such mem-
ber's unexpired term. Any member who has resigned,
been removed or whose term has expired may be reap-
pointed if such member accepts reappointment.

(d) Appointment and Removal. The right to

appoint and remove members of the Architectural
Committee at any time shall be and is hereby vested
solely in the Declarant until one (1) year after
all Lots within the Property have been sold to
third party purchasers. Upon the expiration, of
such period all members appointed by Declarant
shall resign from the Architectural Committee and
the Board shall have the power to appoint and re-
move Architectural Committee members; provided,
however, that no member may be removed from the
Architectural Committee by the Board except by a
majority vote of all members of the Board. Ap-
pointments or removals of members of the Architec-
tural Committee, as set forth herein, shall be
evidenced on the books and records of the
Association.

(e) Resignations. Any member of the Archi-
tectural Committee may at any time resign from the
Architectural Committee by giving written notice to
Declarant or to the Board, whichever then has the
right to appoint Architectural Commjttee .members.

10.03 Duties. It shall be the duty of the Archi-
tectural Committee to consider and act upon any and.all pro-
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posals or plans submitted to it pursuant to the terms hereof,
to adopt Architectural Committee Rules, to perform other du-
ties delegated to it by the Board and to carry out all other
duties imposed upon it by this Declaration. Without in any
way limiting the generality of the foregoing provisions of
this Section, the Architectural Committee or any member
thereof may, but is not required to, consult with or hear the
views of the Association or any Owner with respect to any

plans, drawings, specifications or other proposal submitted
to the Architectural Committee. ‘

10.04 Meetings and Compensation. The Architectural
Committee shall meet from time to time as necessary to per-
form its duties hereunder. The vote of any two members at a
meeting shall constitute the act of the Architectural Commit-
tee unless the unanimous decision of the Committee is other-
wise required. Members of the Architectural Committee shall
not be entitled to compensation for their services.

10.05 Architectural Committee Rules. The Architec-
"tural Committee may, from time to time and subject to the
provisions of the Master Declaration, adopt, amend and repeal
rules and regulations.. The Architectural Committee Rules
shall interpret and implement this Declaration by setting
e forth the standards and procedures for Architectural Commit-
N\ tee review and the guidelines for architectural design,
' placement of buildings, landscaping, color schemes, exterior
finishes and materials and similar features which are recom-

mended or required for use within the Property.

10.06 Waiver. The approval by the Architectural
Committee of any plans, drawings or specifications for any
work done or proposed, or for any other matter requiring the
approval of the Architectural Committee under this Declara-
tion, shall not be deemed to constitute a waiver of any right
to withhold approval of any similar plan, drawing, specifi-
cation or matter subsequently submitted for approval.

, 10.07 Liability. -Neither the Architectural Commit-
tee nor any member thereof shall be liable to the Associa-
tion, any Owner or any other party, for any damage, loss or
prejudice suffered or claimed on account of: (a) the approv-
al or disapproval of any plans, drawings or specifications,
whether or not defective; (b) the construction or performance .
of any work, whether or not pursuant to approved plans, draw-
ings and specifications: » ={c) - > the - -development or
non-development of any portion of the Property; or (d) the
execution and filing of any estoppel certificate, whether or
not the facts therein are correct; provided, however, that
with respect to the liability of ‘a member; ~“such member has
acted in good faith on the basis of such information as may
be possessed by him.
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visions contained herein, in the event the Architectural
Committee fails to approve or disapprove any design and loca-
tion within sixty (60) days after said plans and specifica-
tions have been submitted to it, approval will not be
required and the Owner will have been deemed to have complied
with this Article.

10.09 Processing Fee. With respect to any requests
made to the Architectural Committee to review any plans,
drawings or specifications for any work done or proposed, the
Architectural Committee may, consistent with the Architectur-
al Committee Rules, establish processing fees for such re-
quests or actions. The payment of such fees shall be a
condition precedent to any Architectural Committee action on
such request or other item and the non-payment of such fee
shall be deemed to toll the time for approval of such items
set forth in Section 10.08 hereof.

10.10 Master Architectural Committee. The approv=-
als required pursuant to this Declaration shall be in addi-
tion to, and not in lieu of, any architectural approvals
required pursuant to the Master Declaration.

ARTICLE XI

GENERAL PROVISIONS

11.01 Enforcement. These Restrictions may be
enforced by the Association, which shall have the right and
duty to enforce the same and expend Association moneys in
pursuance thereof, or the Declarant, its successors and as-
signs (so long as Declarant has an interest in any part of
the Property). If the Association shall fail or refuse to
enforce the provisions of this Declaration for an unreason-
able period of time after receipt of a written request to do
so, then any Member may enforce such provision on behalf of
the Association by appropriate legal action. Enforcement
shall be by proceedings at law or in equity (either to re-
strain violation or to recover damages) against any person or
persons violating or attempting to violate any Restriction;
provided that the Association by and through its Board, is
additionally authorized to enforce these Restrictions by tak-
ing any action reasonably required to remedy a violation .
hereunder. In _the .event the Declarant or the Association -
employs an attorney or attorneys to enforce any lien or to
collect any moneys due pursuant to this Declaration or other-
wise seeks to enforce these Restrictions, the Declarant or
Association, as the case may be, shall be reimbursed by the
Owner or Owners whose actions have necessitated the enforce-
ment proceeding for all costs, including attorneys' fees,
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expended in such enforcement efforts, regardless of whether
or not a civil action is actually commenced. Said amounts
shall be payable within ten (10) days following the Owner's
receipt of a written statement of the costs incurred, shall
be deemed an Individual Assessment hereunder, and shall bear
interest at the Default Rate from the date due until paid.
If such amounts are not paid as provided for herein, the
amount of such costs shall constitute an Assessment Lien upon
said Owner's Lot, subject to the provisions of "Article VI
hereof. Nothing herein shall be deemed to indicate that dam-
ages at law constitute an adequate remedy for violation of a
Restriction herein.

11.02 Nuisance and Violation of the Law. Every act
or omission whereby any provision of this Declaration is vio-
lated in whole or in part is hereby declared to be a nuisance
and may be enjoined or abated, whether or not the relief
sought is for negative or affirmative action. Any violation
of any State, County municipal or local law, ordinance or
regulation pertaining to the ownership, occupation or use of
any portion of the Property is hereby declared to be a viola-
tion of this Declaration and subject to any or all of the
enforcement procedures set forth herein.

11.03 Master Documents. The provisions of this
Declaration are subject and subordinate to the provisions of
the Master Declaration, the articles and bylaws of the Master
Association, the rules adopted by the Master Association and
its duly appointed committees and the Tract Declarations. To
the extent that the provisions of this Declaration are incon-
sistent with or in derogation of any of the provisions of the
Master Declaration, the articles and bylaws of the Master
Association, the rules adopted by the Master Association or
its duly appointed committees or the Tract Declarations, the
provisions of such documents, articles and rules shall con-
trol. In the event an Owner violates any of the provisions
of the Master Declaration or the applicable Tract Declaration
and the Master Association fails to restrain or enforce the
violation for an unreasonable period of time after receipt of
a written request to do so by the Association, .such violation
may be restrained or enforced as provided in Section 11.01
above, "in ‘addition to enforcement . under the Master
Declaration. . .

11.04 Waiver or Abandonment. The waiver of, or
failure to. enforce any breach or wviolation—of -any Restric-
tions herein contained shall not be deemed to be a waiver or
abandonment of such Restrictions, or a waiver of the right to
enforce any subsequent breach or violation of such Restric-
tions. The foregoing shall apply regardless of whether any
person affected hereby (or having the right to enforce these

.Restrictions) had knowledge of the breach or violation.
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L, 11.05 Equal Treatment of Owners. Except ;Ss, eg-: 5355

pressly provided herein, these Restrictions shall be applied
to all Owners equally and without discrimination.

11.06 Severability. The invalidity of any one or
more phrases, sentences, clauses, paragraphs or sections
hereof shall not affect the remaining portions of this Decla-
ration or any part hereof, and in the event that one or more
of the phrases, sentences, clauses, paragraphs or sections
contained herein should be invalid or should operate to ren-
der this Declaration invalid, this Declaration shall be con-
strued as if such invalid phrase or -phrases, sentence or
sentences, clause or clauses, paragraph or paragraphs, or
section or sections had not been inserted.

11.07 Gender and Number. The singular, wherever
used herein, shall be construed to mean the plural when ap-
plicable, and the necessary grammatical changes required to
make the provisions hereof apply either to corporations or
individuals, men or women, shall in all cases be assumed as
though in each case fully expressed.

11.08 Topic Headings. The marginal or topical
headings of the paragraphs contained in this Declaration are
. for convenience only and do not define, limit or construe the
fri contents of the paragraphs of this Declaration. '
LUy
11.09 Interpretation of the Covenants. Except for
judicial construction, the Association, by its Board, shall
have the exclusive right to construe and interpret the provi-
sions of this Declaration. In the absence of any adjudica-
tion to the contrary by a court of competent jurisdiction,
the Association's construction or interpretation of the pro-
visions of this Declaration shall be final, conclusive and
binding as to all persons and property benefited or bound by
the provisions of this Declaration.

11.10 Rule Against Perpetuities. If any interest
purported to be created by this Declaration is challenged
under the rule against perpetuities or any related rule, the
interest shall be construed as becoming void and of no effect
as of the end of the applicable period of perpetuities com-
puted from the date when the period of perpetuities starts to
run on the challenged interest. The "lives in being" for
computing the period of perpetuities shall be (a) those which
would be used in determining the validity of the challenged-
interest, plus (b) those of the issue of the Board who are
living at the time the period of perpetuities starts to run
on the challenged interest.

11.11 Change of Circumstances. Except as otherwise

expressly provided in this Declaration, no change of
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conditions or circumstances shall operate to extinguish,8 te?tz 5355
minate or modify any of the provisions of this Declaration.

11.12 Limitation on Declarant's Liability. Not-
withstanding anything to the contrary herein, it is expressly
agreed that Declarant shall have no personal liability to the
Association, or to any Owner, or other person, arising under,
in connection with, or resulting from this Declaration.

11.13 References to Covenants in Deeds; Bindin
Effect. Deeds to and instruments affecting any Lot or any
part of the Property may contain the provisions of this Dec-
laration by reference to this Declaration; but regardless of
whether any such reference is made in any deed or instrument,
each and all of the provisions of this Declaration shall run
with and burden the Property and -each portion thereof and be
binding upon each Owner and all other parties having any
right, title or interest in, or otherwise coming upon, using
or enjoying the Property, their heirs, personal representa-~
tives, executors, administrators, successors and assigns.

11.14 Approval of Declaration and Amendments. The

. Master Association, by subscription hereto, hereby approves

this Declaration. This Declaration may not be amended or

ey terminated without prior written consent of the Master
Lo Association. '

11.15 Delivery of Notices and Documents. Any writ-
ten notice or other documents relating to or required by this
Declaration may be delivered either personally or by mail.
If by mail, such notice or documents shall be deemed to have
been delivered forty-eight (48) hours after a copy of same
has been deposited in the United States mail, postage pre-
paid, addressed as follows: if to the Association or the
Architectural Committee, 7720 East Gainey Ranch Road, Scotts-
dale, Arizona 85258; if to Declarant, 5251 North 16th Street,
Suite 900, Phoenix, Arizona 85016; and if to an Owner, to the

- address of any Lot owned by him or to any other address last
furnished by an Owner to the Association. Any such address
may be changed at any time by the Association, Architectural
Committee or Declarant by recording a written notice of
change of address and delivering a copy thereof to the Asso-
ciation or by an Owner by filing the correct mailing address
of such Owner with the Association. Each Owner shall .
promptly notify the Association in writing of any subsequent
e — change of address. ' o

_ 11.16 Additional Lands. All or portions of the

real property legally described on Exhibit B attached hereto

S and- incorporated herein by this reference -(the "Additional
Lands") may be annexed from time to time to Vaquero Drive at

TN

Gt
.,’:&'fa !
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Gainey Ranch by a Declaration of Annexation executed and
recorded by Declarant at any time that Declarant owns any Lot
within Vaquero Drive at Gainey Ranch and prior to the con-
struction of improvements (other than off-site improvements)
on the portions of the Additional Lands being annexed by
Declarant. Upon the recordation of such Declaration of
Annexation, the portions of the Additional Lands so annexed
shall in all respects be subject to this Declaration as a
portion of the Property.

ARTICLE XII

TERM; AMENDMENTS.

12.01 Term. This Declaration shall be effective
upon the date of recordation and, as amended from time to
time, shall continue in full force and effect for a ‘period of

. twenty (20) years from the date hereof. From and after said
date, this Declaration as amended, shall be automatically
extended for successive terms of ten (10) years each unless
there is an affirmative vote to terminate this Declaration by
the then Owners holding at least ninety percent (90%) of the
total voting power in the Association at an election held for
such purpose within six (6) months prior to the expiration of
the initial twenty (20) year term or any ten (10) year exten-

- sion term. Anything .in the foregoing to the contrary not-

! withstanding, no vote to terminate this Declaration shall be
effective unless and until the written consent to such termi-
nation has been obtained, within six (6) months prior and six
(6) months after such vote, from the holders of recorded
first mortgages or deeds of trust on seventy-five percent
(75%) of the Lots upon which there are such recorded first
mortgages and deeds of trust. If the necessary votes and
consents are obtained, the Board shall cause to be recorded a
Certificate of Termination, duly signed and acknowledged by
the President or Vice President and attested by the Secretary
or Assistant Secretary of the Association, with their signa-
tures acknowledged. Thereupon, this Declaration shall have

no further force and effect, and the Association shall be
dissolved.

© 12.02 Amendments. Prior to the Turnover Date, the
Declaration may be amended by majority vote of the Board at a
meeting duly called pursuant to the Articles and Bylaws for
the adoption of such an amendment. After the Turnover Date,
the Declaration may be amended by the affirmative vote of
Owners holding at least seventy-five percent (75%) of the
total voting power in the Association at the meeting duly
called pursuant to the Articles and Bylaws for the adoption
of such an amendment. If the necessary votes are obtained,
the Board shall cause to be recorded a Certificate of Amend-
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ment, duly signed and acknowledged by the President or Vice
President and attested by the Secretary or Assistant Secre-
tary of the Association and, if the Amendment is adopted pri-
or to the Turnover Date, by the Board.

DATED this It day of <Jou¥ , 1987.

MARKLAND PROPERTIES, INC., an
Arizona corporation -

By Mﬂ,& (%\»——’-

Its ‘Ve- v ArCcE

STATE OF ARIZONA )

) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me
this /L 7X day of , 1987, by the
- =~ of MA OPERTIES, INC., an Arizcna

corporation, on behalf of the corporation.

=_‘ My Commission Expires:
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(s APPROVAL ‘BY MASTER ASSOCIATION AT TI50

The Gainey Ranch Community Association (which is
defined as the Master Association in the foregoing Declara-
tion) hereby approves the terms and provisions of this Satel-
lite Declaration of Covenants, Conditions, Restrictions and
Easements for Vaquero Drive at Gainey Ranch and confirms that

the aforesaid Declaration complies with all required terms of
the Master Declaration.

DATED this ®" day of Ju7 , 1987.

THE GAINEY RANCH COMMUNITY
ASSOCIATION, an Arizona non-
profit corporation

STATE OF ARIZONA )
) ss.

‘County of Maricopa

x#The foregging instrument was acknowledged before me
this-<0” day . 1987, by = the
"jﬂZZzgggagzifL~_ of E GAINEY RANCH CO| ITY ASSOCIATION, an

Arizona non-profit corporation, on behalf of the corporation.

IN WITNESS WHEREOF, reunto set hand and of-
ficial seal. X

Notary Public

Yy Commission Expires:

%ngzz‘/
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Canadian Imperial Bank of Commerce, a Canadian
chartered bank, and Stewart Title & Trust of Phoenix, Inc., a
corporation, as Beneficiary and Trustee respectively under
that certain First Deed of Trust and Security Agreement, dat-
ed July 21, 1983, and recorded July 22, 1983, as Instrument
83 288224, records of Maricopa County, Arizona, hereby con-
sent to the foregoing Declaration and covenants and agrees
that its interest in the Deed of Trust described above, is
subject and subordinate to the Declaration, except to the
extent specifically provided in Section 6.12 of the Declar-
ation. k

DATED this | Z day of - , 1987.

CANADIAN IMPERIAL BANK OF
COMMERCE, a Canaglian chartered
bank )

Itsl G oo :ZAWAML?M__

STEWART TITLE & TRUST OF PHOENIX,
INC., a corporation

By

N2

-
voe
ey
[N
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STATE OF IilinQi? )

)} ss. W

County of &'L‘(-‘A )

The forggo;mg instrument was acknowledged before me
this 7' day 'of TJidu , 1987, by Jeirrn Hiinmn , the
AL Y anager of TANADIAN IMPERIAL BANK OF COMMERCE, a
Canadain chartered bank, on behalf of the bank.

oD

Notary Public

My Commission Expires:

ot L1y 199/

STATE OF ARIZONA )
) ss.
County of MARICOPA )

-

The foregoing instrument was acknowledged before me
this _20th day of July , 1987,

Trust Officer ___ Of STEWART TITLE &
corporation, on behalf of the

(My Commission Expires:

Neod (957

LOTATY BRIC . STAT OF ARTZONA. &
; ALIN0PE TOURIY 3
IM- uum lu'm3 ml "

O3JKF0180
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PARCEL 25A AT THE GAINEY RANCH
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A portion of the Northeast quarter of Section 26, T. 3 N., R. 4 E.,
G. & S. R. B. & M., Maricopa County, Arizona, being more particularly
described as follows: .

COMMENCING at the East Quarter corner of said Section 26;
THENCE S 89°18'05" W, along the South line of said Northeast quarter for a
distance of 2196.25 feet;
THENCE N 0°41°'S55" W, 41.23 feet to the TRUE POINT OF BEGINNING and the
beginning of a curve the center point of which bears N 3°54°'58" E, 342.74
feet;
THENCE Northwesterly along the arc of said curve through a central angle
of 5°01'04" for a distance of 30.02 feet;
THENCE N 7°21'37" E, 63.67 feet to the beglnn1ng of a tangent curve having
A"aradlus of 400.00 feet;
w";‘I-ZN(:E Northerly along the arc of said curve through a central angle of
10°00'48" for a distance of 69.91 feet;

THENCE N 2°39'11" W, 149.96 feet;
THENCE N 19°31'25" E, 147.76 feet;
THENCE N 16°32'14" E, 95.97 feet;
THENCE N 40°23'20" E, 100.31 feet;
THENCE N 18°11'42" E, 86.04 feet;
THENCE N 13°55'54" W, 61.21 feet;
THENCE N 19°14'05" E, 58.44 feet;
THENCE S 68°30°'12" E, 213.14 feet;
THENCE S 34°20°07" E, 135.17 feet;

"THENCE S 73°33'33" W, 116.80 feet; "
THENCE S 63°55'05" W, 218.75 feet; : .
THENCE S 46°24'15" W, 83.33 feet; - '
THENCE S 19°31'25" W, 141.88 feet; .
THENCE S 2°39'11" E, 144.08 feet to the beginning of a tangent curve
4 a radius of 430.00 feet;
Southerly along the arc of said curve through a central angle of
10°00'48" for a distance of 75.15 feet;
THENCE S 7°21'37" W, 63.03 feet to the TRUE POINT OF BEGINNING.




EXHIBIT "B"

Lot 22 of PARCEL 25 AT GAINEY RANCH in
Book 281 of Maps, page 36.
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Scottsdale, Arizona 85258

CERTIFICATE OF AMENDMENT TO
SATELLITE DECLARATION OF COVENANTS, CONDITIONS
RESTRICTIONS AND EASEMENTS
FOR VAQUERO DRIVE AT GAINEY RANCH
Book 313 of Maps, page 9

THIS CERTIFICATE OF AMENDMENT TO SATELLITE
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR VAQUERO DRIVE AT GAINEY RANCH (the
"Amendment”) is executed as of this 4 day
of _FEBQUARY , 1993, by the Vaquero Drive at Gainey
Ranch Homeowners Association, an Arizona non-profit
corporation (the "Association").

WITITNESSETH:

WHEREAS, Markland Properties, Inc., an Arizona
corporation (“*Declarant”), previously executed and
recorded that certain Satellite Declaration of Covenants,
Conditions, Restrictions, and Easements for Vaquero Drive
at Gainey Ranch, dated July 16, 1987, recorded July 22,
1987 as Instrument No. 87-462835, re-recorded July 28,
1987 as Instrument No. 87-475355, and further re-recorded
November 6, 1989, as Instrument No. 89-512747, records of
Maricopa County, Arizona (the "Declaration”); and ,

WHEREAS, the Declaration subjects the Property
(as defined therein) to certain- covenants, conditions,
restrictions, easements, rights, privileges, assessments
and liens as more fully described therein; and

- WHEREAS, Section 12.02 of the Declaration
provides that the Declaration may be amended prior to the
Turnover Date (as defined therein) by a majority vote of .
the Board of Directors of the Association;. and

WHEREAS, at a duly called meeting of the Board,
the Board voted to amend the Declaration as hereinafter
provided. )

(v
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NOW THEREFORE, the Declaration is hereby amended
as follows:

1. Uniform Rate of Assessment. The first
sentence of Section 6.07 of the Declaration is hereby

deleted in its entirety and the following substituted
therefor:

Except for Lots owned by Declarant prior to
the Turnover Date, Regular and Special
Assessments shall be fixed at a uniform rate
for each Lot; provided, however, that the
Owner of an unimproved Lot shall pay only
twenty-five percent (25%) of the Regular and
Special Assessments otherwise attributable
to such Owner's Lot until the earlier of (i)
the first anniversary of the date on which
the first Owner of the Lot other than the
Declarant acquired title to said Lot from
the Declarant or (ii) the date on which such
Lot becomes an improved Lot.

2. Full Force and Effect. All capitalized
terms set forth in this Amendment shall, except as amended

hereby, have the meaning set forth in the Declaration.
The Declaration, as modified herein, is ratified and
confirmed and shall remain in full force and effect.

IN WITNESS WHEREOF, this Amendment is executed as
of the first day and year written above.

VAQUERO DRIVE AT GAINEY RANCH
HOMEOWNERS ASSOCIATION

. Its Director

S~ WL SN

Its Directdd

ATTEST:

ol Secretdry
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STATE OF ARIZONA )

. ) ss.
County of Maricopa )

The foregoing instrument was acknowledged before
me is _4* day of , 1993 by %é ) A
, the President and ®irector of the

Vaquero Drive at Gainey Ranch Homeowners Association, an
Arizona non-profit corporation, on Dbehalf of the

Sowst (Jrlend

Notary Public

My Commission Expires:

My Commission Expires June 19, 1993

STATE OF ARIZONA )

) ss.
County of Mariocpa )

The foregoing instrument was acknowledged before
me _this _5%  day of , 1993 by Pl B
, a8 Pirector of the Vaquero Drive
a

Gainey Ranch Homeowners Association, an Arizona
non~profit corporation, on behalf of the corporation.

s [ Hlons

” Notary Public

My Commission Expires:
My Commission Expires June 19, 1993
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STATE OF ARIZONA )

ss.
County of Maricopa )

The foregoing instrument was acknowledged before
me this _ 4" day of . 1993 by .
v , a Hirector of the Vaquero“Drive
at Gainey Ranch Homeowners Association, an Arizona
non-profit corporation, on behalf of the corporation.

Anio. [/ Bl anel

Notary Public

My Commission Expires:

My Commission Expires June 19:'"1@5
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APPROVAL BY MASTER ASSOCIATION

The Gainey Ranch Community Association -(which is
defined as the Master Association in the Declaration)
hereby approves the terms and conditions of this Amendment
and confirms that the Amendment complies with all required
terms of the Master Declaration.

DATED this _5°* day of J=broacy |, 1993,

GAINEY RANCH COMMUNITY
ASSOCIATION, an Arizona
non-profit corporation

Its: %&Sléfdnt

STATE OF ARIZONA )

) ss.
County of Maricopa )

The foregoing_instrument was acknouwledged before

me this _S5*A day of ,6b993 by _/oteel X .
Aﬁo&z\d , t Nt lemni” of the

Gainey Ranch Community Association, an Arizona non-profit
corporation, on behalf of the corporation.

/;Wa S JlanR_

Notary Public

My Commission Expires:
My Commission Cxpires June 19, 1993
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CONRSENT

Canadian Imperial Bank of Commerce, a Canadian
chartered bank, and Stewart Title & Trust of Phoenix,
Inc., an Arizona corporation, as Beneficiary and Trustee
Respectively under the certain First Deed of Trust and
Security Agreement, dated July 21, 1983, as Instrument
No. 83-288224, and amended by that certain First Amendment
to First Deed of Trust and Security Agreement, dated
December 14, 1988 and recorded January 3, 1989, as
Instrument No. 89-001419, and that certain Second
Modification of Loan Agreement, Note and Deed of Trust,
dated May 17, 1989, recorded August 4, 1989 as Instrument
No. 89-361972, and that certain Third Amendment to First
Deed of Trust. and Security Agreement, dated February 3,
1992 and recorded February 13, 1992, as Instrument
No. 92-075228, all in the records of Maricopa County,
Arizona (collectively, the "Deed of Trust®), hereby
consent to the foregoing Amendment and covenant and agree
that their interest in the Deed of Trust described above
is subject and subordinate to the Declaration except to

the extent specifically provided in Section 6.12 of the
Declaration. :

DATED this Z day of %"7} , 1993,

‘CANADIAN IMPERIAL BANK OF
COMMERCE, a Candfiian chartered

bank A&‘/
By: 4 . 0" 4

]7# ?hauirw7;/uuwk\

STEWART TITLE & TRUST OF
PHOENIX, INC., an Arizona
corporatjon
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& .
statE oF C/fingd )
County of GJUL ; 58+

;Ee foregoing  instrument was acknow edge
me this day of TUL

of Canadian Imperial Bank

p ‘/ ommerce, a Canadian
chartered bank, on behalf of said

bank.

ém&m[ i /C- L Joods
N 5ary Public

P S

My Commission Expires:

- -

. OFFICIAL  STH-_
MEERLY €. ¥/ o0

NDTARY PUBLIC, T30 0

MY COMMiSS t - T

A
~

STATE OF 4&W )
County ij_ﬁ@(ﬂ_ﬂ-} )

fhe foregoing_ instrument was acknowledged before
me this R 197)/2}'
ééa__Jzzgﬁﬁgs_:ééééﬁﬁ%ﬁ

of Stewart Title & Trust of Phoen , Inc., an Arizona
corporation, on behalf of said corporation.

Notary Public

My Commission Expires:

102394 i

b Bl NOTARY PUBLIC - STATE OF ARtoNA. §
N5 MARICOPA COUNTY
thomln.[lpumoa 3. ISSI
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SECTION 1
INTRODUCTION

A. An address on Vaquero Drive at Gainey Ranch will ensure an exclusive position
within Scottsdale’s “Living Resort”. To continue the character established at Gainey
Ranch and to enhance the identity of Vaquero Drive as a distinctive neighborhood of
custom, single-family homes unique to the Southwest, all residences will conform to
stringent design standards. These standards create a context for architectural
expression, site design and landscaping. Each home on Vaquero Drive is required to
reflect a design that is site-sensitive and responsive to climate, using elements of
mass, shadow, color and texture befitting a contemporary southwestern desert
dwelling.

B. Colors and materials are limited to a select palette, as specified in the Design
Guidelines and Standards. Buildings shall be low in scale, blending with and visually
becoming a natural extension of the golf course landscape and the Gainey Ranch
environment. Site and landscape design is an important part of the residential
statement. There shall be no implied view corridors across adjacent lots.

C. The designer must carefully compose elements - plant materials, walls, fences,
paving and buildings - to reinforce the park-like setting created by the Gainey Ranch
golf course. Residences become part of the landscape rather than dominate it or
contrast with it. For this reason, the design guidelines for this contemporary
community prohibit:

1. Designs that, in the opinion of the Gainey Ranch Architectural Committee
(Architectural Committee), are identifiable historical architectural styles and/or
detailing (i.e., Spanish or Mediterranean, Mexican, Colonial, Tudor, etc.).

2. Designs that, in the opinion of the Architectural Committee, do not visually relate
with either surrounding homes or the design theme from the golf course or that
detract from neighbor’s privacy.

Second stories will be set back from the street and the golf course beyond the required
minimum building setbacks to decrease their apparent scale. Second story windows
will be oriented to reduce views of neighboring yards.

D. Homes on Vaquero Drive are custom homes. Each custom home may have some
similarities in design to other homes in Vaquero but should not be or appear to be
substantially the same as any other home on Vaquero Drive. Such similarities will
maintain the overall themes of Vaquero Drive and of Gainey Ranch. The designer
must, nevertheless, assure that designs for a new home are not so similar to those for
any other home on Vaquero Drive that the new home would cause Vaquero Drive to
lose its character as a custom home community. In addition, the design for 2 home on
Vaquero Drive also should not appear to be the same as that of another home
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anywhere else on Gainey Ranch, although greater similarity to homes in other
developments in Gainey Ranch will be permitted because of the secluded location of
each development. The Architectural Committee will determine when a design for a
new home is so similar to that of another home that the similarity doesn’t conflict
with the custom home character of Vaquero Drive.

. These guidelines establish the framework for a cohesive neighborhood that helps to
protect and adds to the value and special enjoyment, which will be the foundation for
each custom residence at Vaquero Drive.

. Construction on Gainey Ranch is to be performed in accordance with the designs
approved by the Architectural Committee, in a good and workmanlike manner and in
compliance with the Declaration of Covenants, Conditions, Restrictions,
Assessments, Charges, Servitude’s, Liens, Reservations and Easements for Gainey
Ranch (the CC& R’s), these Architectural Committee Rules and all applicable
statutes, codes and ordinances. Any contractor who violates any portion of these
Architectural Committee Rules or fails to construct its improvements, or to other wise
perform its work, on Gainey Ranch in a good and workmanlike manner, in 2 manner
consistent with the quality standards established in Gainey Ranch and in conformance
with all applicable statutes, codes and ordinances may have its right to construct
improvements on Gainey Ranch temporarily suspended by the Architectural
Committee or may be permanently barred by the Architectural Committee from
making any improvements on Gainey Ranch.

Any such suspension and/or bar shall be at the sole discretion of the Architectural
Committee on the basis of the information presented or known to it. However, no
suspension or bar shall be imposed unless and until the contractor has been given the
opportunity to present to the Architectural Committee its position with respect to the:
circumstances giving rise to the possible bar and suspension. Such bar or suspension
may be implemented in such manner as may be deemed appropriate by the
Architectural Committee, including but not limited to a refusal to approve the
construction of improvements to be built, in whole or in part, by any suspended or
barred contractor.

Any contractor aggrieved by the decision of the Architectural Committee to suspend
or bar such contractor may appeal the decision in writing to the Board of Directors of
the Association but such suspension or bar shall be in effect during the appeal period.
Such appeal must be made within ten (10) days after the Architectural Committee
gives the written decision to the contractor. The written appeal shall include the basis
for such appeal and shall include all documents supporting the aggrieved contractor’s
position. The Board shall meet within fifteen (15) working days after receipt of the
appeal at which time the contractor will be given the opportunity to present its case to
the Board. The Board will respond with a final written decision to the contractor
within five (5) working days.



SECTION 2
ARTICLE 1

The following zoning regulations are approved by the City of Scottsdale as applicable
only to Vaquero Drive. The Architectural Committee has made certain standards more
restrictive. The new standards are shown as (amend). These changes are to be used to
determine allowable building criteria and the current standards, which are being
superseded, are indicated as (delete).

AMENDED ZONING REGULATIONS 72-A-86
PARCEL #25 - GAINEY RANCH R1-18-PCD

Section 5.503__Property Development Standards

The following property development standards shall apply to all land and buildings in the
R1-18 PCD District.

A. LOT AREA
1. There shall be no minimum lot area. Maximum density as shown on the
development plan shall be the governing factor to determine the number of
dwelling units in any subdivision. '
B. LOT DIMENSION
1. Width

a. There will be no minimum lot width. Density and subdivision design
shall determine minimum lot width.

C. DENSITY

1. There shall not be more than one (1) single-family dwelling unit on any one
(1) lot.

D. BUILDING HEIGHT

1. No building shall exceed thirty (30) feet in height, except as otherwise
provided in Article VII.

E. YARDS

1. Front Yards
(delete) a. There shall be a front yard having a depth of not less than ten (10) feet
except where a garage or carport opening parallels the street, then the
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garage or carport must maintain a twenty-five (25) foot setback.

(amend) a. There shall be a front yard having a depth of not less than forty (40)
feet, except as approved by the Architectural Committee.

(delete) b. Where lots have a double frontage on two streets, the required front
yard shall be provided on both streets. These requirements apply to
the setbacks only and fences, pools and accessory buildings can be
maintained in one (1) yard

- 2. Side Yards
(delete) a. There shall be side yards having an aggregate width of not less than ten
(10) feet. Zero lot lines shall be permissible. However, if a yard is
maintained it shall not be les than five (5) feet.

(amend) a. There shall be side yards each having a minimum width of not less
than twenty (20) feet except as approved by the Architectural
Commiittee.

b. No accessory building shall be located in the required side yard
abutting the street. A private garage whether attached or detached,
having perpendicular access from the side street shall be located not
less than 20’ from the side property line abutting said street.

(delete) c. No “Common” wall units will be allowed, except as approved by
development review.
(amend) c. No “common” wall units will be allowed.
3. Rear Yards
(delete) There shall be a rear yard having a minimum depth of twenty (20) feet.

(amend) - There shall be a rear yard having a minimum depth of forty (40) feet
except as approved by the Architectural Committee.

4. Building Coverage
The area covered by buildings shall not exceed forty (40) percent of the
net lot area.

5. Other requirements and exceptions as specified in Article VII.



F. DISTANCE BETWEEN BUILDING

o 1.

2.

There shall be not less than ten (10) feet between an accessory building and
the main building.

The minimum distance between main buildings on adjacent lots shall not be
less than ten (10) feet.

G. BUILDING, WALLS, FENCES AND LANDSCAPING

1.
(delete)

1.
(amend)

(delete)

(amend)

(delete) 3.

Walls, fences and hedges not to exceed 8’ in height shall be permitted on the
property line or within the required side or rear yard. Walls, fences, and
hedges shall not exceed three (3) feet in height on the front property line or
within the required front yard, except as provided in Article VII and
Subsection 2 below. The height of the wall or fence is measured from inside
the enclosure.

All side yard walls (common walls) shall be centered on the boundary line
between subject lot and adjacent lots prior to completion of construction of
the dwelling unit on subject lot. Such walls shall be completed including
stuccoing and painting on both sides. The Architectural Committee shall

designate the percentage of the common wall, which shall be a party wall for

the purpose of subsequent partial reimbursement to subject lot owner by
adjacent lot owner (other than Markland or owner of golf course) in -
accordance with Purchase Agreement with Markland. However, the
Architectural Committee shall not be involved in or responsible for the
coordination of the reimbursement. For the design guidelines and standards,

refer to Section 4, Article II, paragraph D.

In the front yard, walls and fences of maximum 6’ in height are allowed
providing:

a. The wall or fences shall be set back 3’ from the front property line.
a. The wall or fences shall be set back 10’ from the front property line.
b. The provisions of Section 7.104 shall apply on corner lots.

In the required front yard, patio covers are allowed when in conjunction with
the enclosure of the front yard subject to the following requirements:

a. The area encompassed by the patio cover shall not include more than
twenty (20) percent of the area between the front property line and the
front setback line.

b. The patio cover shall be set back a minimum of ten (10) feet from the
front property line. '
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c. The patio cover shall be structurally integrated with similar or
compatible building materials to the roof system of the main building.

d. The patio cover shall be constructed so that a minimum of fifty (50)
percent of the structure is open and unobstructed to the sky.

(amend) 3. In the required front yard, patio covers are allowed as approved by the
Architectural Committee.

(delete) 4. Swimming pools shall be screened from adjacent properties by a protective
fence or permanent structure not less than 4°6” in height. The swimming pool
shall be protected by a protective enclosure, which shall be controlied by the
use of self-closing gates with self-latching devices. Swimming pools shall be
permitted in front yards.

(amend) 4. Swimming pools shall be screened from adjacent properties by a protective
fence or permanent structure not less than 4’6” in height. The swimming pool

shall be protected by a protective enclosure, which shall be controlled by use
of self-closing gates with self-latching devices.

H. ACCESS

All lots shall have vehicular access or a dedicated street unless a secondary means
of permanent vehicular access has been approved on a subdivision plat.

Section 5.504 OFF-STREET PARKING

The provision of Article IX of the City of Scottsdale shall apply except as
amended in Section 4, Article II, paragraph 17, hereof.

Section 5.505 SIGNS

The provisions of Article VIII of the City of Scottsdale shall apply except as
amended in Section 4, Article III, hereof.



SECTION 2

ARTICLE II

DESIGN GUIDELINES AND STANDARDS FOR THE VAQUERO DRIVE
A. ARCHITECTURAL CHARACTER

L.

Residences at Vaquero Drive shall express a contemporary
Southwestern design theme, as determined by the Architectural
Committee. Identifiable historical styles and/or detailing will not be
permitted. Rather, elaborations or articulations of forms will be
related to environmental control: roofs over entry ways, shading for
windows or terraces, day-lighting of interiors, garden walls for privacy
or retaining planting areas.

Residences will relate to one another in their use of building elements
and materials, colors, forms and scale, creating a cohesive community.
Low-scale patio walls with a dashed stucco finish will be a common
residential element serving as a transition from arid vegetation to a
lusher planting. Building walls will also have stucco finish and all
stucco will be painted an approved color consistent with the range of
colors used on Gainey Ranch (rosy white (Gainey White) through
warm gray to dusty mauve through desert beige and taupe) with a light
reflective value range of 30 (on the low side) to 70 or less (on the high
side). However, the Committee reserves the right to disapprove colors
under 38 that appear excessively dark. The use of other wall materials
will require Architectural Committee approval. Roofs will be
concealed behind parapets or will be tiled with flat architectural
concrete tile or approved material. Color and type of tile will be
compatible with existing residences on Gainey Ranch.

The shape of the buildings, including the shape and size of windows,
doors, chimneys and other features will be designed to create an
harmonious look and will not be designed to attract attention by being
unusual or dramatically “different” in form or scale.

There will be no single plane, two-story elevations. Two-story
elevations shall be allowed over portions of the building where they, in
the opinion of the Architectural Committee, minimize the impact on
the privacy of adjacent lots, and shall be designed to present minimal
visual impact as viewed from the golf course and other neighboring
subdivisions. There shall be no implied view corridors across adjacent
lots.



5. All facades visible from the golf course or roads will be designed as
primary facades.

6. Site development, such as grade changes and landscaping including
planters and walls, are considered to be an integral part of the overall
architectural expression. Architecture on Vaquero Drive will be
designed to fit into the landscape. Building elements will be combined
with plantings and topography in such a way that when the planting is
mature, the continuous natural landscape will dominate.

B. ROOFS

1. Roofs may be flat, (slightly pitched) concealed with parapets,
emphasizing wall planes rather than roof planes, or roofs may be
gently pitched. Where pitched roofs are used they will be double
pitched or hipped when they overhang walls. They may be single
pitched when roofs terminate behind parapets. Where pitched roofs
are visible from the street or golf course, a portion of the visible roof
will be flat, concealed behind a parapet or screened with a trellis.
Pitched roofs will generally have 2-in-12 to 6-in-12 slopes. Unbroken
rooflines of sloping roofs shall not exceed 80 linear feet.

2. Roof material for pitched roofs will be an approved flat colored
concrete tile using one of the approved Gainey Ranch colors (beige,
light brown or warm gray). The use of other roofing materials will
require special approval by the Architectural Committee.

C. SITE DEVELOPMENT

1. All freestanding shade structures along with other -architectural
elements must be approved for color, design and location.

2. Site development must be compatible with the golf course
environment and highly contrasting elements such as brightly colored
umbrellas and banners, tile, graphics, sculpture, lighting, recreational
equipment and chimneys generally will not be allowed. Such items
may be allowed if the color and design are compatible with the site and
architectural development, not of high contrast and specifically
approved by the Architectural Committee.

D. WALLS/FENCES

1. Walls provide a backdrop to emphasize and complement both new and
existing landscape and topography, creating a harmonious natural
setting.
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Property, building and garden walls must be stucco or an alternate
approved by the Architectural Committee. Colors are to be consistent
with the approved Gainey Ranch color scheme of rosy white (Gainey
White) through warm gray, beige and dusty mauve.

Accent colors shall occur on no more than 5% of walls as specifically
approved.

Open fences, gates, railings, etc., must be approved for pattern and
design, including height, location, finishes and color.

Non-golf course lots — Perimeter and common walls, unless otherwise
approved, must be eight (8) inch concrete masonry block material with
dashed finish stucco to match Gainey Ranch project walls. Side yard
(property line) walls between the 40’ front yard and the rear property
line shall not exceed 7°4” and must be a minimum of 6’0" as measured
from the finish grade, as determined by the Architectural Committee.
The rear property line wall shall be a minimum of 6°0” and shall not
exceed 7°4”.

Golf course lots — Perimeter and common walls, unless otherwise
approved, must be eight (8) inch concrete masonry block material with
dashed finish stucco to match Gainey Ranch project walls. Side yard
(property line) walls (between the 40° front yard and 10’ from the rear
property line) shall not exceed 7°4” and must be a minimum of 6°0” as
measured from the finish grade, or as determine by the Architectural
Committee. Walls within 10’ of the rear property line will conform
to the standard wall design, Exhibit A. The rear yard wall will be 2’ in
height and heights above 2’, not to exceed 4°8” or such height required
by city codes, must consist of the standard Gainey Ranch square
tubular metal fence detail. See Exhibits B, C & D for a typical lot
development standard and rear yard wall and fence design for lots with
and without a pool. Since these walls shape the fairways, their
location will be approved on a site-specific basis. Wall alignment will
conform to existing golf course topography and landscape and will be
offset rather than following a straight line. Placement of the rear walls
will be compatible with and sensitive to existing golf course
topography and landscape.

Walls will be permitted in the front yard setback as specifically
approved by the Architectural Committee. No walls will be permitted
within the 10’ landscape easement.

All walls shall reflect a consistent overall theme with regard to

materials, colors and con figuration compatible with the design of the
residence and concept for Gainey Ranch.
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8.

For additional clarification, refer to Exhibit B.

E. GOLF COURSE FRONTAGE

1.

8.

An initial 20’ landscape easement back of rear property line will be
modified upon completion of a wall that must be constructed to
separate rear yards from the golf course. The parcel landscape theme
must be consistent with the existing golf course theme for that specific
location.

Walls may encroach upon the required landscape easement as
specifically approved by the Architectural Committee. Larger setbacks
and mature landscaping will be required within the easement adjacent
to tees and greens

Each lot shall include one (1) mature tree, 36” box or larger, for each
100, or increments of 100°, of fairway frontage or each 50’ adjacent to
the green. Trees shall be of a variety compatible with the location
selected by the Architectural Committee.

All existing plant material is to remain and shall not be damaged,
modified, destroyed or relocated without prior approval of the
Architectural committee.

All costs for approved landscape removal, pruning, irrigation or
installation, etc., are the responsibility of the owner, if requested by the
owner.

Rear Yard drainage systems which drain to the golf course must be
approved in advance in writing by the Architectural Committee,
including all necessary construction details and specifications and must
protect the golf course and other properties from damage due to flood,
erosion, siltation, etc.

Rear yard landscape must be reviewed, approved and installed no latter
than four (4) months after occupancy, but, in no event later than six (6)
months from the date of Certificate of Occupancy.

For additional clarification, refer to Exhibit B.

F. FRONT YARD LANDSCAPE

1.

The intent of this guideline is to provide a “screening” layer of trees to
“veil” and soften differing architectural facades while providing a
continuously cohesive design statement along Vaquero Drive.
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6.

Landscaping and grading adjacent to the street shall be the Vaquero
Drive landscape theme of turf and trees. A 10° landscape easement is
provided for this purpose.

A combination of landscaping and low walls shall be used to screen all
patios visible from the street. No walls may be constructed between
the sidewalk and the curb.

Each lot shall include within the front yard a minimum of one (1)
mature street theme tree for every 60’ of frontage, minimum size 36”
box, in accordance with the overall Vaquero Drive landscape theme.
Within the remaining area of the front yard, a minimum of one (1)
minimum size 15-gallon tree for every 20’ of frontage shall be planted
as approved by the Architectural Committee.

The Vaquero Drive landscape theme may be modified by the
Architectural Committee and will be addressed on a lot specific basis:

For additional clarification, refer to Exhibit B.

G. DRAINAGE

1.

Site drainage and grading must be done with minimum impact on the
existing grades of street, golf course, adjacent lots, common areas, etc.
Lots shall not drain into adjoining lots, streets, common areas or golf
course, except where approved by the Architectural Committee.

A preliminary drainage concept shall be reviewed and approved in
writing by the Architectural Committee prior to the preparation of final
plans.

Provision shall be made to prevent erosion or other damage to any
slope areas, the golf course, adjacent lots or the roadway prior, during
and following construction.

Drainage from lots, including all landscape overflows, pool or spa
backwashing and any other nuisance drainage, shall be discharged into
existing systems by a manner approved in writing by the Architectural
Committee. Owner shall be responsible for any damage to or
increased maintenance cost incurred by the damaged properties,
including floods, erosion and siltation and nuisance flows, caused by
uncontrolled runoff, etc. from the lots.

Lots have been pre-engineered for proper drainage. It is the
responsibility of the homeowner to maintain the drainage as designed.
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H. LIGHTING .

L. All landscape lighting is to be indirect. All light sources are to be
concealed and directed away from neighboring views.

2. Architectural lighting and lighting of all pool areas, patios or other
areas must be reviewed and approved by the Architectural Committee.
Light levels must be directed away from neighboring parcels and
adjacent golf course, and approval, if granted, is on a specific use and
time basis.

3. Outdoor security lighting is defined as a light that is activated by
motion in the area covered by the beam and only stays on for a brief
prescribed amount of time.

a. Security lighting must be reviewed and approved by the
Architectural Committee prior to installation.

b. Fixtures must have a light shield and light levels must be
directed away from neighboring properties.

c. The fixtures must be mounted on the wall of the residence or _
ground mounted. Roof mounted lights will not be approved. .

d. Only one standard fixture that is compatible with the existing
lighting and architectural details will be approved for each
Gainey Ranch Community. Maximum wattage per bulb shall
be 150.
1. SIGNAGE
Refer to the Custom Residential Sign Criteria, Section 4, Articles III.
J. SECURITY
Refer to Section 5, Gainey Ranch Security Policy Guidelines.
K. CONSTRUCTION
Refer to Section 6, Gainey Ranch Construction Policies.
L. EXTERIOR ACCESSORIES
1. Antennas (See General guidelines for details, which comply with Federal
regulations) .
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2. Amplifiers

No radio, stereo, television, broadcasting or loudspeaker unit, and no
amplifier of any kind may be placed upon or outside of, or be directed to
the outside of any building without prior written approval from the
Architectural Committee.

3. Basketball Backboards

a.

No basketball backboards shall be installed without the prior
approval of the Architectural Committee.

When a basketball backboard is attached to a building or structure,
the backboard must be painted to match the color of the trim or roof.

A basketball backboard may not be installed in a location interfering
with the enjoyment of a neighboring property as determined by the
Architectural Committee.

4. Flagpoles

a.

No flagpoles may be installed without the prior written approval of the
Architectural Committee. '

Flagpoles shall be an appropriate height and painted a dark bronze
color approved by the Architectural Committee.

Only the United States and State of Arizona flags may be displayed
and such flags shall be of reasonable size, as determined by the
Architectural Committee.

Flags shall be an appropriate size based on the height of the flagpole.

All displays of the American or State of Arizona flag must be in a
manner consistent with the Federal Flag Code.

Lighting, if any, shall be directed away from nelghbormg views and
the light source must be concealed.

5. Mailboxes

All mailboxes must be the approved Vaquero Drive design.
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6. Utility and Service Lines

No gas, electric, power, telephone, water, sewer, cable television or other
utility or service lines of any nature or kind may be placed, allowed or
maintained upon or above the ground on any lot except to the extent, if
any, that underground placement may be prohibited by law or would
prevent the subject line from being functional. However, above ground

service

pedestals, splice boxes, switch cabinets and transformers will be

permitted where required for public utilities.

7. Tennis/Sport Courts

a. No tennis/sport courts will be installed without the prior written approval
of the Architectural Committee.

b. Courts may be allowed, provided the setting, visual appearance,
lighting, noise generation, construction and landscaping do not detract
“from the enjoyment of a neighboring property, as determined by the
Architectural Committee. Each proposed installation will be judged on an
individual basis. The applicant must submit plans for review and receive
- approval prior to construction.

c. The following guidelines will govern the approval of Tennis and Sport
Courts:

i)
ii)

iii)

Courts shall not be permitted in a front yard.

Courts with lighting shall be setback twenty (20) feet from all side
and rear lot lines. (Measured from the tennis court fence line or
base of lighting standard which ever is closest.) A maximum ten
(10) feet variance may be granted under certain conditions. Such
variance is based upon providing sufficient landscaping or other
treatment, such as lowering the court grade, to adequately screen
the court and fencing from neighboring view. The landscaping
must be properly maintained to provide the intended permanent
screen.

Perimeter side yard walls shall be solid masonry and a minimum
six (6) feet in height unless written approval for a variance from
the owner(s) adjacent lot is received.

Outdoor lights shall be shielded so that they do not direct light
upon, nor be visible from, any adjacent t property and shall not be
operated between 10:00 p.m. and sunrise. Lighting for the court
shall be restricted to no more than eight (8) adjacent light fixtures
and posts not to exceed eighteen (18) feet in height. No other light
source may be used for lighting the court. The light posts shall
match the tennis court fencing in color.
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vii)

Courts shall be fenced or otherwise enclosed to reasonably prevent
tennis balls from landing on adjacent property. All fencing and
windscreens shall be dark green, bronze or black in color. The
maximum fence height shall be ten (10) feet above the original
delivered pad grade. Fencing must be reasonably screened from
adjacent property view with approved landscape that blends with
the particular area landscape theme. Windscreens shall be limited
to six (6) feet in height.

Shade structures and other additions to courts (stereo speakers,
banners, backboards, etc.) will require separate review and
approval by the Architectural Committee.

In the event the 10:00 p.m. lights out deadline is exceeded (see iv
above), a fine of $25.00 for each half-hour or portion thereof past
10:00 p.m. shall be imposed by the Gainey Ranch Community
Association for each occurrence. The fine shall be added to the
Master Association’s assessments against the applicable lot.

8. Swimming Pools, Spas. Hot Tubs And Similar Structures

a.

No swimming pool, spa, hot tub or similar structure hereinafter
collectively referred to as pool, may be constructed without the prior
written approval of the Architectural Committee.

Water discharged from pools must be accomplished by a filter system
that does not allow the water to leave the lot.

In the event that the pool must be drained, arrangements should be
made with the City of Scottsdale for drainage through the City sewer
systerm.

No grade change, which adversely affects drainage, will be permitted.

Dirt removed from the lot for the excavation of a pool may not be
dumped anywhere on the Gainey Ranch, but instead should be taken
off the Ranch and deposited in areas specified for dumping.

If any dirt from the excavation of a pool is relocated on the lot in the
form of planting areas against common walls, or golf course walls the
walls must first be waterproofed to prevent water seepage. Relocation
of dirt on the lot is subject to Architectural Committee approval of all
final grades prior to excavation.

Pool mechanical equipment will be screened and will not be visible
from the neighboring property.

Pool decking shall not exceed 12” above the original delivered pad
grade.
17



i. Lighting must be reviewed and approved by the Architectural
Committee prior to installation. Light levels must be directed away
from neighboring property.

j- All plans must meet City of Scottsdale design criteria and code
requirements prior to approval by the Architectural Committee.

9. Utility Service

Utility service related structures (except fire hydrants) will be painted the
color selected by the Architectural Committee.

10. Sun Control

a. Glass may be clear or tinted. Tinted glass requires special approval.
Reflective glass will not be approved.

b. Windows will be shaded by building overhangs or devices designed to
protect them from warm season sun rather than using exterior or
interior reflective materials.

c. All awnings, trellises, freestanding shade structures or other sun
control devices will be approved on an individual basis and must relate
to the colors, materials and finishes of the building,

11. Mechanical Equipment

a. No mechanical equipment will be openly visible. The Architectural
Committee must approve all solar energy devices visible from
neighboring property or public view.

b. All vent pipe stacks protruding above the plane of the roof must be
screened and/or painted to match the roof.

¢. Ground-mounted air conditioning units shall be concealed by a sound
enclosure on all sides visible to the public and/or neighboring views.
Locations and screens need to be approved by the Architectural
Committee prior to installation.

d. Roof-mounted solar panels and equipment must match the roof color.
Panels must appear to be an integral part of the roof plane. Solar units
must not break the roof plane. Solar units must not break the roof
ridgeline, must not be visible from the public view and must be
screened from neighboring property in a manner approved by the
Architectural Committee. Roof-mounted hot water storage systems
must not be visible from public or private view. Tracker-type systems
will be allowed only when not visible from adjacent property.
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12. Clothes Drying Facilities

All clothes drying facilities must be located and maintained exclusively
within a fenced service yard or otherwise concealed from the view of the

neighboring property.

13. Statues, Fountains or Similar Structures

No .statties, fountains or similar structures may be constructed or erected
without prior written approval of the Architectural Committee.

14. Garbage and Trash

a. No garbage or trash may be placed on any lot except in containers
meeting the specifications of the Architectural Committee. The
placement, maintenance and appearance of all such containers shall be
subject to rules and regulations of the Architectural Committee.
Trash and garbage containers must be concealed from view of
neighboring and public properties except for late the day prior to and

during collection day. Such containers must be clean, free from printed
markings and in good working order.

"b. Rubbish, debris and garbage shall not be allowed to accumulate. Each
owner shall be responsible for removal of rubbish, debris and garbage
from the public right-of-ways adjacent to either the front or side of his
lot or parcel, excluding: (1) public roadway improvements, (2) those
areas maintained by the Gainey Ranch Community Association and/or
the Gainey Ranch Golf Club. '

15. Additions or Alterations

Any additions or alterations to any building, structure, lot or parcel must
be approved in writing by the Architectural Committee prior to
commencement of any construction or alteration. Any repainting or
redecoration of exterior surfaces will also require submission of color
scheme to the Architectural Committee for approval prior to application.

16. Compliance with the City of Scottsdale Code
All building and structures constructed on Gainey Ranch, and the use and

appearance of land within Gainey Ranch, shall comply with all applicable
City of Scottsdale Code requirements.
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17. Parking

a. At least two (2) covered off-street parking spaces in a garage must be
provided for each single-family detached unit.

b. Parking of boats campers, trailers, motor homes, recreational vehicles,
buses vans or trucks having a carrying capacity in excess of % tons
designed for commercial purposes is not permitted within Gainey
Ranch, except with the prior written approval of the Architectural
Committee and in areas attractively screened or concealed from view
of neighboring or public property.
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SECTION 2
ARTICLE II1

CUSTOM RESIDENTIAL SIGN CRITERIA

Builders are responsible for reviewing and adhering to all appropriate Gainey Ranch and
City of Scottsdale requirements with respect to signage. Signs are strictly for
identification purposes and are to be oriented to the street side of the lot. . Temporary
signs are for homes that are under construction and must be removed no later than
occupancy. Permitted signs include:

1. Temporary Builder, Architect, Sales - Individual Custom Homes Development
Sign
One (1) maximum 12 square foot suitable framed sign per lot. The sign will
be single sided (back side to be finished) 5 feet maximum height (from ground
level to top of sign) is allowed. Information on the sign may include builder
name, architect name, sales contact, addresses, phone numbers, project name
and lot number as necessary for a member of the public to contact
builder/architect/sales. Language on the sign cannot include the words “For
Sale” but may say “Offered By”. Preliminary sign detail showing colors,
materials and type style must be submitted together with the post detail, to the
Gainey Ranch Architectural Committee for approval. The location of the
sign, on the lot, must be submitted on a site plan for approval. Signs are
subject to any and all governmental legal requirements.

2. Permanent Signs
Identification, street numbers and residents’ name will be allowed subject to

Architectural Committee approval. No other permanent signs or graphics will
be allowed.

3. For Sale - For Lease Signs
No “For Sale” or “For Lease” signs are allowed.

4. Temporary Lot LD. Signs
8” X 12” lot number signs are allowed until completion of construction.

5. Open House Signs
Residential - To facilitate the locating of open houses, the GRCA has Open

House tent signs for the exclusive use of residential property owners and/or
their real estate agents. Only the authorized Open House signs may be used
and such usage must be in accordance with the GRCA “Residential Open
House Sign Rules”.
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