
Jim 
 
It is my understanding that the Association has requested my legal opinion regarding the 
possible elimination of court use fees.  In rendering this legal opinion, I have reviewed your 
email below, the attached Agreement of Purchase and Sale, the Master CC&Rs and relevant 
Arizona law. 
 
Special Use Fees 

Pursuant to Article III, Section 1(a) of the Master CC&Rs, 

 
 

Based on the foregoing, it is my legal opinion that whether to charge a special use fee for the 

tennis court and/or pickleball court use is at the discretion of the Board.  In fact, an argument 
could be made (based on the provision above) that excluding The Courts Owners from the 
special use fee for the tennis complex is potentially in conflict with Article III, Section 1(a), 
which expressly provides that “Special Use Fees shall be uniform among Members and 
Residents[.]” 
 
Based on the foregoing, I do not have any issue with the Master Board opting to eliminate the 
special use fees for the tennis courts and/or pickleballs court, and I further do not feel that 
eliminating such fees is prejudicial to The Courts owners. 

 
Tenns/Pickleball Improvement Costs 
With regard to Section 2(a) of the attached Agreement, which I’ve copied below for reference, 
it is my legal opinion that the provision does not require The Courts Owners to separately be 
responsible for any costs to improve the tennis and/or pickleball courts.  Rather, the purpose of 
the provision is to clarify that The Courts owners are not excepted from any costs that may be 
charged to all owners within Gainey Ranch in connection with improvements to the tennis 
and/or pickleball courts.  In other words, The Court owners would be equally responsible, along 
with all other owners within Gainey Ranch, for any charges connected to improvements to the 
tennis and/or pickleball courts (e.g. a special assessment). 

 



 
 
Finally, it is my legal opinion that the pickleball courts that were constructed within the Tennis 

Complex would very likely fall under the provisions of the Agreement any time that the 
Agreement uses the phrase “Tennis Complex”. 

 
Please let me know if you have any further questions.  Thank you for the opportunity to 

represent the Association. 
 

/s/ Beth Mulcahy 
 
Sincerely, 
 
Beth Mulcahy, Esq.  

 
 


