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CERTIFICATE OF SECOND AMENDMENT TO THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE LEGEND AT GAINEY
RANCH

| - -

| This Certificate of Amendment to the Declaration of Covenants, Conditions and Restrictions for
§ The Legend at Gainey Ranch is made this 20 day of December, 2021, by The Owner's
| Association for The Legend at Gainey Ranch (*Association”).

RECITALS

A, The Declaration of Covenants, Conditions, Resiriction for The Legend at Gainey
Ranch was recorded on 02/16/1988 in Document No. 88-069710 and Amended on 05/10/2007 in
Document No. 2007-0548865, records of Maricopa County, Arizona (“Declaration”), and
subjected the real property described in the Declaration to the Deglaration and required that the
property be held, sold, used, and conveyed subject to the easements, restrictions, covenants and
conditions, which run with the title to the real property subject 1o this Declaration.

B. The Declaration is binding on all parties having any right, tifle or interest in any
portion of the Properties, their heirs, successors, successors-in-title, and assigns, and shall inure
to the benefit of each owner of any portion of the properties,

C. The Members of the Association wish (0 amend the Declaration.

D. In order for the proposed amendiments to pass, the Association must obtain the
affirmative vote of 75% of the Owners and 50% of the Eligible Mortgagees. Pursuant to the

Association’s records, there are no curcent Eligible Mortgagees (as that term is defined within
the Declasation).

E. The Association certifies that at least 75% of the Owner voted in favor of this
Amendment,

NOW, THEREFORE, the Declaration is hereby amended as follows:

1. Adticle 10, Section 10.9 of the Declaration is hercby amended as follows:
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10.9. Delivery of Notices and Documents, Any written notice or other documents
relating to or required by this Declaration may be delivered either porsonally, via email or by
mail. If by mail, it shall be deemed to have been delivered 48 hours after it is deposited in the
United States mail, first class postage propaid, addressed as follows: If to the Association, at 7720
Gainey Ranch Rd., Scottsdale, AZ 85258; if to an Owner, to the address on his Lot or to any
other address last fumished at any time by an Owner giving notice to the Association or by the
Association giving notice to the Owners. Each Owner of a Lot shall file his correct mailing
nddress with the Association, and shall promply notify the Association in writing of any
subsequent change of address. If delivered by email, it shall be deemed to have been delivered
immodiately after it is electronically delivered to the email address on file for the Owner. Each
Owner of a Lot shall file his/her correct email address within the Association, and shall promptly
notify the Association in writing of any subsequent change of email address. Furthermore, in the
event that Arizona law requires delivery of any notice or other document via mail and/or hand-
delivery, Owners shall have the option to opt to reccive such notices via email by maintaining a
current enail address on file with the Association, and in such case, notice shall be considered

delivered immediately after it is electronically delivered to the email address on file for the
Owner.

2. The terms used in this Amendment without definition shall have the same meanings
given to such terms in the Declaration (as amended),

3. By attesting to this Amendment, the undersigned certify that the amendments to the

Declaration set forth in this Amendment were properly adopted in accordance with the
requirements of the Declaration.

4. Except as expressly amended by this Amendment, the Declaration shall remain in full
force and effect. In the event of any inconsistency or conflict between the provisions of
this Amendment and the Declaration this Amendment shall prevail.

The Owner's Association for The Legend at Gainey Ranch

Certified by: P (Signature)

MicUpes . Lo a4, (Print Name)
ITS: President

STATE OF ARIZONA )

) ss.
COUNTY OF MARICOPA. )

The foregoing instrument was acknowledged before me this 2.0 day of December, 2021, by

Michaol W Gr% , the President of The Owner’s Association for The Legend at Gainey Ranch,

an Arizona non-profit corporation, on behalf of the non-profit corporation.

Notary Public: %um;{ f W@ﬂaﬂ____ p DAVID L. MERRILL

NOTM;K%%UC - ARIZONA
My commission Expires: Av:’mnt 21 ) AD2%

LINTY COUNTY
COMBISSION # 560650
MY COMMISSION EXPIRES
AUGUST 31, 2023
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Attested by: (Signature)

(Print Name)

ITS:  Secretary
STATE OF ARIZONA )

) 88,
COUNTY OF MARICOPA )

nA
e foregqing instrument was acknowledged before me this 22 day of December, 2021, by
amy the Secretary of The Owner’s Association for The Legend at Gainey Ranch,

an Arizona non-profj , on behalf of the non-profit corporation.

corpm
Notary Public: /l A/,

My commission Expires: @ ) l, ;;Q 001 S

> TAMI DODGE
¢y Notary Publlo, State of Atizons
e Marleopa County
Commission # 698486
y Commiasion Expires
february 21, 20396
—
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The Owner’s Association for The Legend at Gainey Ranch Community Association

CERTIFICATE OF THIRD AMENDMENT TO THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE LEGEND AT GAINEY
RANCH

This Certificate of Third Amendment to the Declaration of Covenants, Conditions and
Restrictions for The Legend at Gainey Ranch is made this 7 ’%ay of March, 2022, by The
Owner’s Association for The Legend at Gainey Ranch (“Association™).

RICITALS

A.  The Declaration of Covenants, Conditions, Restriction for The Legend at Gainey
Ranch was recorded on 02/16/1988 in Document No. 88-069710 and Amended on 05/10/2007 in
Document No. 2007-0548865 and on 12/23/2021 in Document No. 2021-1361585, records of
Maricopa County, Arizona (“Declaration”), and subjected the real property described in the
Declaration to the Declaration and required that the property be held, sold, used, and conveyed
subject to the easements, restrictions, covenants and conditions, which run with the title to the
real property subject to this Declaration.

B. The Declaration is binding on all parties having any right, title or interest in any
portion of the Properties, their heirs, successors, successors-in-title, and assigns, and shall inure
to the benefit of each owner of any portion of the properties,

C. The Members of the Association wish to amend the Declaration,
D. In order for the proposed amendments to pass, the Association must obtain the

affirmative vote of 75% of the Owners and 50% of the Eligible Mortgagees. Pursuant to the

Association’s records, there are no current Eligible Mortgagees (as that term is defined within
the Declaration).

E. The Association cerfifies that at teast 75% of the Owner voted in favor of this
Amendment.

NOW, THEREFORE, the Declaration is hereby amended as follows:

1. Axticle 5, Section 5.18 of the Declaration is hereby amended as follows:
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5.18  Limitation on Leasing of Units. No Owner may lease less than his entire Lot
(including the Dwelling Unit on it). Subleasing is strictly prohibited. No Lot and Dwelling Unit
may be leased for a period of less than 90 days. All leases shall be in writing, Whether or not so
stated in the lease, the terms of the lease shall be subject in all respects to the provisions of the
Project Documnents and any failure by the lessee fo comply with the terms of the Project
Documents shatl be a default under the lease. An Owner who leases his Lot and Dwelling Unit
shalt promptly notify the Association and provide the Association with the name and contact
information for any adults occupying the property, the time period of the lease, including the
beginning and ending dates of the tenancy, and a description and the license plate numbers of the
tenants' vehicles. The Owner of a Lot shall be responsible for compliance with the Project
Documents by any lessee or other occupant of his Lot and Dwelling Unit. No Lot shall be used as
a timeshare property as defined by Arizona law, which is currently A.R.S. §32-2197 (29). A Lot
may not be marketed, Owned and/or sold as a timeshare property or in fractional shares. No Lot
may be subdivided, Owned or marketed/sold as less than the entire interest in the Lot,

The Board of Directors, in its sole discretion, reserves the right to determine whether any
particular occupancy of a Unit violates the intent of this provision, in which case such occupancy
shall be considered a violation of this provision.

2. The terms used in this Amendment without definition shail have the same meanings
given to such terms in the Declaration (as amended),

3. By attesting to this Amendment, the undersigned certify that the amendments to the
Declaration set forth in this Amendment were properly adopted in accordance with the
requirements of the Declaration.

4. Except as expressly amended by this Amendment, the Declaration shall remain in full
force and effect. In the event of any inconsistency or conflict between the provisions of
this Amendment and the Declaration this Amendment shall prevail.

The Owner’s Association for The Legend at Gainey Ranch

Certified by: jvvvq 6};‘ (Signature)

_ Mienany, W, a8E66  (PrintName)
ITS:  President

STATE OF ARIZONA )

) ss.
COUNTY OF MARICOPA )

The foregoing mstmment was acknowledged before me this l day of March, 2022, by
) . the President of The Owner’s Association for The Legend at Gamey Ranch,
an Arizona non—proﬂt corporation, on behalf of the non-profit corporation.

Notary Public: M‘Muﬁ £202°18 15O

oo nonanren
My commission Expires: fug 30 2023 *#a'"fg%ﬁv“"“on%ﬁ:"m‘“"“ .
! TIHHIW T QIAva
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Attested by: /OMW £ . W (Signature)
DOV\a’O{ E L umwa HL (Print Name)
ITS:  Secretary

STATE OF ARIZONA )

) ss.
COUNTY OF MARICOPA )

The fore%oing instrument was acknowledged before me this l day of March, 2022, by
11

Zumiygtthe Secretary of The Owner’s Association for The Legend at Gainey Ranch,
an Arizona non-profit corporation, on behalf of the non-profit corporation.

Notary Public: M f—W

My commission Expires: fntﬁ 3l 2023
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CERTIFICATE OF AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS,
: FOR
THE LEGEND AT GAINEY RANCH

This Certificaie of Amendment to Declaration of Covenants, Conditions, And
Restrictions for The Legend At Gainey Ranch (this “Certificate of Amendment™) is made as of
this 18" day of April, 2007, by The Owners Association For The Legend At Gainey Ranch, Inc.,
an Arizona nonprofit corporation (the *Association™).

RECITALS
A. A Declaration of Covenants, Conditions, And Restrictions for The Legend At
Gainey Ranch was recorded on February 16, 1988, as Instrument No. 88-009710, records of
Maricopa County, Arizona, (the “Declaration™.

B. Capitalized terms used in this Certificate of Amendment without definition shall
have the meanings given to such terms in the Declaration.

C. Article 10, Section 10.4 of the Declaration provides that the Declaration may be
amended by the recording of a Certificate of Amendment, which certifies that at a meeting of the
Members duly called seventy-five percent (75%) of the Owners, and 50% of Eligible Mortgagees
voted affirmatively for the adoption of the amendment.

D. The amendment to the Declaration set forth in this Certificate of Amendment was
adopted by the affirmative votes of seventy-five percent (75%) of the Owners at an election duly
conducted by written ballot, as permitted by the provisions of A.R.S. § 10-3708.

E. There are no Eligible Mortgagees to vote upon the Amendment set forth in this
Certificate of Arnendment.



*The Enhancement Fee has been amended on May 2, 2026 to $4,500

AMENDMENT
NOW, THEREFORE, the Declaration is amended as follows:
L. Article 11 is added to read as follows:

LEGEND ENHANCEMENT FEE

Section 1. Except as provided in Section 3 hereof, any person or entity who, on or after
May 1, 2007, becomes the Owner of, or otherwisc becomes the Owner of controlling legal
interest in, a Lot shall immediately pay to the Association a Legend Enhancement Fee. Subject
only to the reasonable discretion of the Board, the transfer of a controlling interest in any entity
which owns a Lot shall be deemed a transfer of ownership of such Lot for purposes of this
Section, and the purchaser or transferee shall be obligated to pay the Legend Enhancement Fee
provided herein,

Section 2. The Legend Enhancement Fee shall be in the amount of $1,000.00, unless a
different amount is hereafter approved at an election duly called and held for such purpose,
pursuant to the provisions of the Articles and Bylaws, by seventy-five percent (75%) of the
Owners.

Section 3. Subject only to the reasonable discretion of the Board, no Legend
Enhancement Fee shall be payable upon any of the following: (i) A transfer or conveyance by
devise or intestate succession; (i) A gratuitous transfer or conveyance between spouses, parent
and child, siblings, grandparent and grandchild; (iii) A transfer or conveyance to or from a
corporation, partnership, limited liability company or other legal entity in which the
grantor/grantee owns a controlling legal interest; (iv) A transfer or conveyance to the Association
ot the Master Association; (v) A transfer or conveyance pursuant to a written contract which was
fully signed priot to May 1, 2007.

Section 4. All amounts paid to the Association for the Legend Enhancement Fee shall be

deposited and maintained in a separate reserve account and may be expended only for capital
improvements, replacements and/or upgrades to Common Areas.

Section 5. The Legend Enhancement Fee shall be in addition to the Community
Enhancement Fec imposed by the Master Association.



2 The amendment to the Declaration set forth in this Certificate of Amendment
shali become effective on the date of recording hereof.

3. Except as expressly amended by this Certificate of Amendment, the
Declaration shall remain in full force and effect. In the event of any conflict or inconsistency
between this Certificate of Amendment and the Declaration, this Certificate of Amendment shall
confrol.

4. By executing this Certificate of Amendment, the Association certifies that at an
election duly conducted by written ballot, as permitted by the provisions of A.R.S. § 10-3708,
seventy-five (75%) of the Owners in the Association voted affirmatively for the adoption of the
amendment to the Declaration set forth in this Certificate of Amendment.

THE OWNERS ASSOCIATION FOR THE
LEGEND AT GAINEY RANCH,
an Arizona nonprofit corporation

Mik%@regﬁ l FREX.
ATTEST:

secretary of The Owners Association
For The Legend At Gainey Ranch




State of Arizona )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this 30 day of April, 2007, by
Mike Gregg, the President of The Owners Association For The Legend At Gainey Ranch, an
Arizona nonprofit corporation, on behalf of the corporation.

My Commission Expires:

OFFICIAL SEAL
SHEILA VON GOETTEL

NOTARY PUBLIC - Siale of Azona
MARICOPA COUNTY
Commingian #372624
Exp: H1/2011

A-//-20))
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- protecting the wvalue and desirability of, and shall run with,

-tion Commission of the State of Arizona,

DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

THE LEGEND AT GAINEY RANCH

This declaration (the "Declaration”) is made as of the day of
February, 1988, by HMetropolitan Service Corporation, a North Dakota
Corporation (hereinafter referred to as the "Declarant”).

RECITALS

WHEREAS, the Declarant is the owner of the real property located in
Maricopa County, Arizona, which is described on Exhibic A attached hereto.

WHEREAS, Declarant intends to construct residences on said real
property and desires to impose certain easements, restrictions, covenants and

conditions on said real property to protect the value and desirability of
said property;

NOW, THEREFORE, the Declarant hereby declares that all of the real
property described on Exhibit A attached hereto shall be held, encumbered,
sold and conveyed subject to the easements, restrictions, covenants, and
conditions contained in this Declaration, which are for the purpose of
said real
property and be binding on all parties having any right, title or interest in
said real property ox any part thereof, their heirs, personal represents-
tives, successoxs and assigns, and shall inure to the hepefit of each person
owning or otherwise having an interest in all or any part thereof.

DEGLARATIONS
ARTICLE 1
DEFINITIONS

1.1, -"Architectural Committee” means the committee estazblished
by the Board pursuant to Section 2,4 of this Declaration.

1.2. "Architectural Committea Rules”

means the rules adopted by
the Architectural Committee, as the same may be am

ended from time to time,

1.3, "Articles" means the Articleg

of Incorporation of the
Assoclation, which have been or will be

filed in the office of the Coxpora-

as the sanme may be amended from rime
to time,



1.4, "Assessments” means the annual, special, supplemental

and/oxr extraordinary assessments levied and assessed pursuant to Article 4 of
this Declaration.

1.5, “Association” means the Arizona nonprofit corporation
organized by the Declarant to administer and enforce the Project Documents
and to exercise the rights, powers and duties set forth therein, and its
successors and assigns. Declarant intends to organize the Association under
the name of "The Owners Association for The legend at Galney Ranch,” but if
such name is not available, Declarant may organize the Association under such
other name as the Declarant deems appropriate and as may be consistent with
the requirements of the Master Association Documents.

1.6, "Association Rules” means the rules apd regulations adopted
by the Board, as the same may be amended from time to time.

1.7. "Board” means the Board of Directors of the Association.

1.8, "Bylaws" means the Bylaws of the Association, as the same
may be amended from time to time.

1.9. "Gommon Area" means all real property and interests therein
{including, but not limited to, easements), and all Improvements located
thereon, owned or leased by the Association or.. otherwise held by the
Association for the common use and enjoyment of the Owners including, but not
limited vo, Tract A shown on the Plav, which shall be utilized for such
recreational and common purposes as the Board may specify from time to time

including, but not limited to, a swimming pool and common rest room
facilities,

1.10, "Declarant” means Metropolitan Service Corporation, a North
Dakota corporation, its successors and any person or entity to whom it may
expressly assign any or all of its rights wunder this Declaration and
Markland, in the event that Markland elects to become Declarant pursuant to
Section 10.17 below,

1.11. "Declaration” means this entire document, as the same may
be amended from time to time,

1.1z, "Dwelling Unit” means any building and portion of a
building situated upon a Lot, designed and intended collectively for use and
becupancy as g residence by a Single Family.

1.13, "Eligible Mortgagee” means any Meortgagee who has given the
Association written mnotice that it requires notice of all meetings of the
Association, and an opportunity to wvote on certain matters presented for a
vote to Members as specified in Sections 9.8, 10.3 and 10.4 below.

1.14. "First Mortgage” means any mortgage or deed of trust with
first priority over any other mortgage or deed of trust,

1.15, "Flrst Mortgagee” means the mortgagee ox beneficiary, as
applicable, of any First Mortgage.

-1
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1.16.  "Improvement” means any buildings, roads, driveways,
parking areas, fences, walls, ornamental rocks, hedges, plantings, potted
trees and shrubs, and all other structures or landscaping improvements of
every type and kind placed upon any Lot or Common Area.

1.17. “lot” means any parcel of real property designated as a lot
on the Plat,

1.18. "Mejority of Members” means Members holding more than 503
of the total votes entitled to be cast with respect to a given watger (not
just those represented at a meeting), and any specified fraction or
percentage of the Members means Members holding that fraction or percentage
of the total votres entitled to be cast with respect to a given matter.
Unless otherwise specified, any provision herein requiring the approval of
the Members means approval by a Majority of Members.

1.19. "Markland” means Markland Properties, 1Inc., an Arizona
corporation, its successors and assipnsg,

1.20. "Haster Association” means The Gainey Ranch Community
Assocliation, an Arizona nonprofit corparation organized pursuant to the
provisions of the Master Deeclaration.

1.21, "Master Association Documents” means the Master Declaration
and the Articles of Incorporation, Bylaws, architectural committee rules and

Gainey Ranch rules of the Master Association, as the same may be amended from
time to time,

1.22. “Master Declaration” means the Gainey Ranch Masrter
Declaration of Covenants, Conditions, Restrictions, Assessments, Charges,
Servitudes, Liens, Reservations and Easements recorded with the County
Recorder of Maricopa County, Arizoma, as Instrument No. 84-130211, as such
Declarartion may be smended from time to time, including, but not limited to,
the First Amendment thereto recorded as Instrument No. B4-553071 and the
Second Amendment thereto recorded as Instrument No, 87-600774,

1.23. "Member" means any person, corpoxation, partnership, joint
venture or other entity capable of holding title to real property, which is a
member of the Association pursuant to Article 3 hereof.

1,24, "Mortgage” means any recorded, filed or otherwise perfected
instrument, which is not a Ffraudulent conveyance under Arizona law, given in
good faith and for valuable consideration as. security for performance of an
obligation ineluding, but net limited to, a deed of trust, but shall not
inelude any instrument creating or evidencing solely a security interest
arising under the Uniform Commercial Code.

1.25. "Mortgapgee” means that mortgagee or beneficiary, as
applicable, of any Mortgage.

1.26. "Owner” means the record owner, whether onme or more persons
or entities, of beneficial or equitable title (and legal title if the same
has merged with the beneficial or equitable title) to the fee simple interest
in a Lot. Owner shall not include (1) persons or entities having an interest

-3
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in a Lot mexely a8 security for the performance of an cbligation, oT (ii) &
lesses or tenant of a Lot. Owney shall include a purchaser under & contract
for the conveyance of real property, & contract for -deed, a contract TO
convey, an agreement for sale or any similar coptract through which a seller
hag conveyed to & purchaser equitable title in a Lot and is obligated to
convey to the purchaser the remainder of seller's title in the lot, whether
legal ox equitable, on payment in full of all monies due undex the contract.
Owner shall not include & purchasex under & purchase contract and recelpt,
escrow instructions oY cimilay executoIy contracts which are intended To
control the xights and obligations of the parties to executory contracts
pending the closing of a sale or purchase transaction. When fee simple title
to a Lot is vested in & trustee pursuant to Arizona Revised Statutes, Section
33.801, et seq., the trustor under the deed of trust shall be deemed to be
the Owner. When fee simple title to 3 Lot is vested in a trustee pursuant te
a subdivisjon txust agreement: OT similar single beneficiary agreement, the
beneficiary of such trust who is entitled to possession of the trust property
shall be deemed to be the Owner.

1.27,  "Plat” means the plat of subdivision of Gainey Ranch Parcel
1V, recorded with the County Recorder of Maricopa County, Arizona, in Book
117 of Maps, pape 48, and all amendments and supplements thereto.

1.28. "Project” oOF nProperty” means the real property described
on Exhibit A attached to this Declaration, topether with all buildings end
other  Improvements located thereon, apnd all easements, rights and

appurtenances belonging thereto.

1.29. "Project Documents” — means this Declaration and the
Articles, Bylaws, Assotciation Rules and Architectural Committee Rules.

1,30, "Purchaser” means any persen, other than the Declarant, who
becomes the Owner of a Lot by means of & voluntary transfer except for (i) an
Owner who purchases a Lot and then simultaneously leases it to the Declarant
for use as a model in commection with the sale of other Llots, (ii) an Owmex
whe, in addition to purchasing 2 Lot, iz aesigned or thereupon acquires any
or all of the Declarant's rights undexr this Declaration oY (iid) Markland, if
j¢ becomes the Owner of all or seny Pa¥T of the Property by foreclosure,
trustee's sale oY otherwise by reason of any option oY right of first
refusal.

1.31. “Single Family" means One person or & B¥oup of persons,
each related to the other by blooed, mayriage or legal adoption, or & Brovp of
not more than three persons not all so related, together with their domestic
gervants, who maintain a COmMMON household in & dwelling.

1.32, "Single Family Residential Use" means the occupation or use
of a lot by a Single Family in conformity with this Declaration and the
reguirements imposed by applicable zoning and othex 1aws and state, county
and municipal ordinances, rules and regulations.

1.33., “Visible From Neighboring Property” means, with respect to
any given object, rhat the object is or would be visible to a person six feet
tall, standing on any part of a neighboring propexty at an glevation mo
greater than the elevation of the base of the object being viewed,
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ARTICLE 2
THE ASSOCIATION

2.1, Rights, Powers and Duties. The Association shall be a
nonprofit Arizona corporation charged with the duties and invested with the
powers prescribed by law and set forth in the Project Documents topgether with
such rights, powers and duties as may be reasonably necessary to effectuate
the objectives and purposes of the Associstion as set forth in the Preject

~ Documents.

2.2. Board of Directors and Officers. The affairs of the
Association shall be conducted by a board of directors and such officers and
committees as the Beard may elect or appoint in accordance with the Articles
and the Bylaws.

2.3. Association Rules. Subject to the provisions of this
Declaration, the Board may adopt, amend and repeal rules and regulations.
The Association Rules may restrict and govern the use of any area by any
Owner, by the family of such Owner, or by any invitee, licemsee or lessee of
such Owner; provided, however, that the Association Rules may mnot discrim-
inate among Owners and shall not be inconsistent with this Declaration, the

Articles or Bylaws or the MasteX Association Documents. A copy of the
current Association Rules shall be made available by the Association for
ingpection by the Members at reasonable times. Upon adoption, the

Association Rules and any amendments and supplements thereto shall have the
came force and effect as if they were set forth in and were a part of this
Declaration.

2.4, Architectural Committee. The Board shall establish an
Architectural Committee consisting of not less than three members appointed
by the DBoard to regulate the external design, appearance and use of the
Property and to perform such other functions and duties as may be impesed
upon it by this Declaration, the Bylaws or the Board. The Architectural
Committee may consist in whole or in part of Board members.

2.5, Master Association. The Project is a part of a master
planned community known as Gainey Ranch, which is governed by and subject to
the Master Association Documents. The Project shall also be subject to the
carms and conditions of the Master Association Documents. A1l Assegsments and
other amounts payable pursuant to this Peclaration shall be in addition to
any amounts paysble by Owners to the Master Association pursuant to
provisioens of the Master Association Documents, and all consents required by
this . Declaration of the Architectural Committee oY the BRoard chall be in

addition to any consents required under the terms of the Master Association
Documents.

2.6. Management of the Association. In accordance with Article
13, Section 4 of the Master Declaration, the Master Assoclation shall (1)
provide admintistrative and management services to the Association, (ii) act
as accountant for the Association, (iii} handle the collection of Assessments
levied by the Association and enforce such collection, (iv) assist in the
preparation of budgets fox -the Association, (v) administer use of the Common
Area, (vi) nepotiate contracts for services to be provided to the Association
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or the Members or on their behalf and (vii) enforce the Project Documents.
A1l such duties shall be performed by the Master Association undexr the
Yirection of the Board and officers of the Association. As provided for in
Article 13, Section 1 of the Master peclaration, the Haster Association shall
have the right to take temporary control of the Association in the event the
Association is falling to levy and collect Assessments in an amount
sufficient to pay its obligations to the Master Association ox otherwise
failing, in the opinion of the board of directors of the Mastex Association,
to pexform its funetions and duties in a manner consistent with the
standards established by other Satellite Associations (as that term 1is
defined in the Master Declaratiom) in Gainey Ranch ox mecessary for the
maintenance of a high quality residential development envisioned for the
residential areas of Gainey Ranch.

ARTICLE 3
MEMBERSHTP AND VOTING RIGHTS

3.1, Tdentity of Members. Membership in the Association shall
be limited to Owners of lots. An (wner of a Lot shall automatically, upon
becoming the Owner, be a Member of the Association and shall remain a Hember
of the Association until such time as bis ownership ceases for any reason, at
vhich time his membership in the Association shall automatically cease.

3.2. Classes of Members. The Agsociation shall have twe classes
of voting membership:

Class A. Class A Members chall be all Owners of Lots, with
the exception of the Declarant until the termination of the Class B member-
ship. Each Class A Member shall be entitled to one vote for each Lot owned.

Class B. The Class B Membex shall be the Declarant. The
Cilass B Member shall be entitled to ten votes for each Lot owned. The Class
B membership shall cease and be converted to Class A membership when 753% of
the Lots have been conveyed to Purchasers.

3.3. Joint Ownership. When more than one person or entity is
the Owner of any Lot, all such persons and entities shall be HMembers, The
vote for any such Lot shall be exercised as they determine among themselves,
but in no event shall more than one ballot be cast with respect to any Lot.
The vote for each such Lot must be cast as a unit, and fractional votes shall
not be allowed. In the event that joint Owners are unable to agree among
themselves as to how their vote shall be cast, they shall lose thelr right to
vote on the matter in question. If any Owner casts & ballot representing a
certain Lot, it will thereupon be conclusively presumed for all purposes that
he was acting with the authority and consent of all other Owners of the same
Lot unless an objection is made by another joint Owner at the time such vote
js cast. In the event more than one ballot is cast for a particular Lot,
none of the votes shall be counted and all of the votes shall be deemed wvoid.

3.4, Corporate Ownership. In the event any Lot 1s owned by a
corporation, partnership or other association, the corporation, partnership
or association shall be a Membexr and shall designate in writing at the time
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of acquisition of the Lot, and may thereafter change from time to time by
written notice (but not more frequently than the Board may permit by rule or
resolution), an individual whe shall have the power to vote said- membership
and exercise membership rights and privileges, and in the absence of such
designation and until such designation is made, the president of the corpora-
tien and & general partner of the partnership or association shall have the
power to wvote the membership,

3.5, Transfer of Membership. Membership in the Association
shall be appurtenant to each Lot and a membership in the Association shall
not be transferred, pledged or alienated in any way, except upon the sale of
a Lot and then only to the Purchaser, or by intestate succession, testamen-
tary disposition, foreclosure of a Mortgage of record or other legal process,
Any attempt to make a prohibited transfer shall be void and shall not be
reflected upon the books and records of the Association.

3.6. Suspension of Voting Rights. If any Owner fails to pay
Assessments or other amounts due under the Project Documents within 15 days
from their due date, the Owner's right to vote as a Member of the Association
and right te use Common Areas (except as necessary for ingress and egress)
shall automatically and without further action by the Board be suspended
until all such payment defaults are cured. If any Owner otherwise fails to
comply with the provisions of the Project Documents, the Board may, after
notice to the Owner and a reasonable opportunity to be heard, suspend the
Owmer’s right te vote as a Hember of the Association and right to use Common
Areas (except as necessary for ingress and egress) until the violation is

cured or for a reasonable period of time, whichever is longer, as the Board
may elect.

ARTICLE 4
COVERANT FOR ASSESSMENTS

4.1, Creation of the Lien and Personal Obligation of Assess-
ments. The Declarant, Ffor each Lot owned by it, hereby covenants, and each
Owner of a Lot, by becoming the Owner thereof, whether or not it is expressed
in the deed or other instyument by which the Owner acqulires ownership of the
Lot, is deemed to covenant and agree, to pay to the Association: (i) annual
assessments, (1i) supplemental assessments, (ii1) special assessments - for
capital improvements and (iv) extraordinary assessments, The Assegsments,
together with interest, reasonable attorneys’ fees apd all costs incurred by
the Association in collecting, or attempting to collect, such Assessments,
whether or not a lawsuit is filed, shall be a charge on the land and shall be
a.continuing . lien upon .the Lot against which- each such Assessment is made,
Each such Assessment, together with interest, reasonable atrorneys' fees and
all costs incurred by the Association in ceollecting, or attempting to
collect, such Assessments, whether or not a lawsuit is filed, shall also be
the personal obligation of the Owner of such Lot at the time when the Asgess-
ment became due. The personal obligation for delinquent Assessments shall
not pass to the Owner’s successors in title unless expressly assumed by them.
The Association’s lien shall have priority over all liens or claims except
tax liens for real property taxes on the lot, assessments on any Lot in favor
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of any municipal or other governmental body and the liens which axe
specifically described in Seetion 4.10 of this Declaration,

4.2, Purpose of the Assessments. The Assessments levied by the
Association shall be used exclusively for the upkeep, maintenance and
improvement of the Common Area, for promoting the recreation, health, safety
and welfare of the Owners and residents of Lots within the Property and for
the performance by the Association of all of its rights, duties and obliga-
tions under the Project Documents,

4.3, Annual Assessment. In order to provide for the operation
and management of the Asseciatioen and te provide funds for the Association ta
perform its duties and obligations umder the Project Documents, including the
establishment of replacement and maintenance reserves, the Board, for each
fiscal year of the Association commencing with the year in which the first
Lot is conveyed to a Purchaser, shall prepare a budget to determine the funds
needed to operate and maintain the Common Area, pay the expenses of operationm
and otherwise fund anticipated expenses of the Associarien. Upon approval of
the budget by the Master -Associstion, the Associatvion shall assess against
each Lot an annual assessment in an amount intended to meet the expenses and
reserves of the Association contemplated by the budget. Subject to the
foregeing guidelines, the amount of the armual assessment shall be in the

sole discretion of the Board. Notice of the annual assessment shall be given
to each Owner.

4.4, Supplemental Assessments. If the Board detexmines that its
funds budgeved or available in any fiseal year are, or will become,
inadequate to meet all expenses of the Association for any reason including,
but not limited to, nonpayment of Assessments by the Members, it shall
jmmediately detexrmine the approximate amount of the inadequacy for the fiscal
year and prepare a supplemental budget and levy a supplemental assessment
against each Lot in such amount as the Board deems necessary in order to

cover the amount of the inadequacy. Notice of any supplemental assessment
shall be given to each Owner.

4.5, Special Assessments. In addition to the annual and
supplemental assessments authorized above, the Association may levy, in any
fiscal year, a special assessment applicable to that fiscal year only for the
purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or veplacement of any capital improvement to the
Common Area, including fixtures and personal property related thereto, or for
any other lawful Association purpase, provided that any such special
assessment shall have the assent of a Majority of Members.

4.6, . .Extracordinary. . Assessments, . In  .addition to annual,
supplemental and special assessments, the Association may levy an assessment
against an Owner, and such Owmer’s lot, for the following expenses:

(i) Any expense to the Association which was caused by
the misconduct of such Ownex or the misconduct of others for whom the Owner
is responsible;

{ii} Any expense incurred by the Association pursuant to
Section 8.3 of this Declaration as a result of damage or destruction of the
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Common Area by an Owner or others for whom the Owner is responsible or as a
result of the interference by an Owner or others for whom the Owner is
responsible with the activities of the Association in connection therewith;

(1ii) Any expense incurred by the Association pursuant to
Section 8.4 of this Declaration as a result of the Owner's failure to
maintain his Lot, and the Improvements located thereon, in accordance with
the terms of this Declaration; and

(iv) All costs incurred by the Association in enforcement
of the provisions of the Project Documents against an Cwner or others for

whom the Owmer is responsible Including, but net limited to, attorneys’' fees
and court costs,

4.7, Rate of Assessment. Annual, special and supplemental
assessments shall be fixed at a uniform rate for all Lots except that (i) the
beclarant shall pay only 10% of the annual, special or supplemental
assessments attributable to each of its Lots until a certificate of occupancy
or final inspection approval for each such Lot has been issued by the
appropriate governmental authority and (ii) each Owner other than the
Declarant shall pay only 25% of the ammual, special or supplemental
assessments attributable to his Lot until a certificate of occupancy or fFinal
inspection approval for his Lot has been issued by the appropriate

notice. .of .the. annual . assessment shall be -sent to every Owmer.

governmental -authority or Until §ix months ¥¥om the date on which title to

the Lot was first transferve ¥ ) 6 AT mer” for value,
whichever first occeurs, In no ‘event, however, .shall the limitation on

assessments payable by the Declarant described in the preceding sentence
reduce or eliminate the obligation of the Declarant as a Satellite Community
Builder under Article XIII, Section 2(c) of the Master Declaration to pay to
the Association the difference between sums TeCEeSSArY to carry out the
functions and ‘perform the obligations of the Association and the sums
obtained by the Association from assessments. If a Lot ceases to qualify for
a reduced rate of assessment during the vyperiod to which an annual,
supplemental or special assessment is attributsble, the assessment shall be
prorated between the applicable rates on the basis of the number of days in
the period that the Lot qualified for each rate. Extraordinary assessments

shall be levied in accordance with Section 4.6 of this Declaration and nead
not be uniform.

4 8, Date of Commencement of Annual Assessments: Due Dates. The
annual zssessments provided for herein shall commence as to each Lot on the
first day of the wmonth following the comveyance of the first Lot te &

Purchaser. The first annual assessment shall be adjusted according to the

number of months remaining in the Ffiseal year of the Association, Written

However, the
fallure to give such notice shall not effect the validity of, or delay the

commencement of, the annual assessment. Assessments shall be due upon such
dates as the Board may specify from time to time, The Board may permit ox
require that any Assessment be paid in installments. The Association shall,
upen demand, and for a reasonable charge, furnish a certificate signed by an

officer of the Association setting forth whether the Assessments on a
specified Lot have been paid,
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4.9, Effect of Honpayment of Assessments: Remedies of the
Association, Any Assessment, or any installment of an Assessment, which is
not pald within 30 days after it is due shall be delinquent and shall bear
igﬁg;gﬁfrom the date it becomes delinguent until it is paid at the rate of
T8% per annum, In addition, any delinquent Assessment (o¥ installment) shall
have added to it a collection charge equal to 20% of the delinquent amount
(or such othexr amount as the Board may from time to time reasonably elect).
The collection charge described in the preceding sentence shall be secured by
a lien against the Lot(s) for which Assessments are delinquent.

The Board shall have the right to adopt, amend and rescind rules
and regulations from time to time setting forth procedures for the purpose of
making and collecting the Assessments provided for herein but ne such rules

and regulations may be inconsistent with the provisions of this Declaration
-and the Master Association Documents.

The Association shall have the right, at its optien, to enforce
eollection of any delinguent Assessments, together with interest, lien fees,
reasonable attorneys' fees and any other sums due to the Association, in any
manner allowed by law including, but not limiced to, (i) bringing an action
at law against the Owner personally obligated to pay the delinguent
Assessments and such action may bé brought without waiving any lien securing
any such delinquent Assessments and (ii) bringing an action to foreclose its
lien against the Lot in the manmer provided by law for the foreclosure of a
realty wortgage, The Association shall have the power to bid in 1its lien
amount or any portion thereof at any foreclosure sale and to purchase,

acquive, hold, lease, mortgage and convey any and all lots purchased at such
sale, :

Notwithstanding anything foregoing to the contrary, in no event
shall the Association be entitled to commence foreclosure or other
enforcement proceedings for collection of delinquent Assessments until at
least 30 days following wrirten notice to the affected Owner specifying inm
reasonsble detail the sums then owing. 7This notice way be given at any tims
such sums are due whether before or after they become delinguent.

4,10, Subordination of Assessment Lien to Mortgages, The lien of
the Assessments provided for in this Declaration shall be subordinate to the
lien of any First Mortgage. The sale or transfer of amy Lot shall not affect
the Assgessment lien. However, the sale or transfer of any Lot pursuant to
judigial or nonjudicial foreclosure or any proceeding in lieu thereof, shall
extinguish the lien of such Assessment as to payments which become due prior
to such sale or transfer unless the defaulting owner purchases the Lot at
such sale or becomes a redemptionor f£ollowing foreclosure. No sale or
transfer upon .foreclosure or in lieu thereof shall relieve a Lot from

1iability for any Assessments thereafter becoming due or from the lien
thereof,

4.11, Exemption of Owner. No Owner of a Lot may exempt himself
from liability for Assessments levied against his Lot oxr for other amounts
which he may owe to the Association or the Master Association under the
Project Documents and the Master Association Documents by waiver of his right

to use or by nonuse of any of the Common Area and facilities or by the
abandonment of his Lot,
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4,12, Maintenance of Reserve Fund., Trom annual assessments, the
Association shall establish and maintain a vyeserve fund intended to be
adequate for the periodic maintenance, repair and replacement of Improvements
to the Common Area and such Improvements on Lots as the Assoclation or the
Master Association is obligated to maintain, repair or replace under this
Declaration or the Master Association Documents.

4.13. MHo Offsets, All Assessments shall be payable in accordance
wvith the provisions of this Declaration, and no offsets against such
Assessments shall be permitted for any reason, including, but not limited to,
a claim that the Association or the Declarant (or any officer, agent,
committee or representative of eithex of them) is not properly exercising its
duties and powers under the Project Documents or that an Owner makes no use
of Common Areas.

ARTICLE 5
PERMITTED USES AND RESTRICTIONS
5.1, Residential Use, All Lots shall be used, improved and

devoted exclusively to Single Family Residential Use. No gainful occupation,
profession, trade or other nonresidential use shall be conducted on any Lot.

5.2, Animals. No animals, including bur not limited to, birds,
fowl, poultry, and livestock, other than a reasonable number of commonly
recognized house or yard pets, shall be kept on the Property by any Owner and
then only if they are kept, bred oxr raised thereon solely as domestic pets
and not for commercial purposes. No animal shall be allowed to make an
unreasonable amount of noise, to be otherwise unreasonably annoying or to
become a nuisance. No structure for the care, housing or confinement of any
animal shall be maintained so as to be Visible from Neighboring Property or
to be unreasonably amnoying to adjacent Lots or Common Areas because of odox
or noise. Upon the written request of any Owner, the Beard shall determine
whether, for the purpeses of this Section, a2 particular animal or structure
is unreasonably annoying or a nuisance. Any such decision rendered by the
Board shall be enforceable to the same extent as other restrictioms contained
in this DPeclaration.

5.3. Antennas., No antenna or other device for the transmission
or reception of <television or radico signals or any other form eof
electromagnetic radiation shall be erected, used or maintained ocutdoors on
any portion of the Property, whether attached to a building or structure or
otherwise, unless approved by the Architectural Committee.

5.4, Urility Service, Except as approved in writing by the
Architectural Committee, mno lines, wires, or other devices £for the
communicstion or transmission of electric current or power, including
telephone, television, and radieo sipnals, shall be erected, placed or
waintained anywhere in or upon any portion of the Property unless they are
contained in conduits or cables instslled and maintained wunderground or
concealed in, under or on buildings or other structures as approved by the
Architectural Committee. No provision hereof shall be deemed to forbid the
erection of temporary power or telephone structures incident to the
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construction of buildings or struetures approved by the Architectural
Committee. .

5.5. Improvements and Alteratioms. After the comveyance of a
Lot by Declarant to & Purchaser, no improvements, alterations, repairs,
excavations, landscaping or other work which in any way alters the exterior
appearance of the Lot, or the Improvements located thereon, shall be made or
dope without the prier written approval of the Architectural GCommittee,
except as otherwise expressly provided in this Declaration. All buildings or
structures erected upon the Property shall be of new construction and no
buildings or structures shall be moved from other locations onto the Property
without the prior written approval of the Architectural Committee. No change
or deviations in oxr from plans and specifications approved by the
Architectural Committee shall be made without the prior written approval of
the Architectural Committee. All decisions of the Architectural Committee
shall be final and no Owner or other parties shall have recourse against the
Architectural Committee for its good faith refusal to approve any such plans

and specifications or disapproval of any other request made pursuant to the
Project Documents,

5.6, Temporary Occupancy. No trailer, basement of any incom-
plete building, tent, shack, garage or barn, and no temporary buildings or
structure of any kind, shall be used at any time on any portion of the
Property for a residence, either temporary or permanent. Temporary buildings
or structures used during the construction of a dwelling on a Lot shall be
removed immediately after the completion of construction.

5.7. Trucks, Trailers, Campers and Boats. No mobile home, motor
home, trailer, truck (with a wmanufacturer’'s rating in excess of 3/4 ton),
camper, truck with a camper shell, boat, beat trajiler or eimilar vehicle or
equipment shall be parked, kept, placed, or maintained upon any street
(publie or private) within the Property, Lot or Common Area provided,
however, that the provisions of this Section shall not apply to emergency
vehicle repairs or temperary comstruction shelters or facilities maintained
during, and used exclusively in connection with, the construction of any
Improvement approved by the Axchitectural Committee. The provisions of this
Section shall not preclude storage or parking of any such vehicles and
equipment within a garage on a lot constructed as an integral portion of the
Dwelling Unit on the Lot unless such storage  or parking prevents use of

necessary garage facilities for parking of Owners' wvehicles pursuant to
Section 5.8 below,

5.8, Motor Vehicles, No automobile, motorcyele, motorbike or
other motor vehicle shall be constructed, reconstructed, serviced or repaired
on any.lot,.Common -Area,-street (public-or private) or other portion of the
Property so a5 to be Visible From Neigbboring Property, and noe inoperable
vehicle may be stored or parked on any Lot, Commom Area, street (public or
private) or any other portion of the Property, so as to be Visible From
Neighboring Property; provided, however, the provisions of this Section shall
not apply to emergency repairs., No automobile, motorcycle, motorbike ox
other motor wvehicle shell be parked upon any street {public or private)
within the Property except as authorized by the Architectural Committee Rules
or as approved in writing by the Architectural Committee. Motor vehicles
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belonging to an Owner shall be parked overnight within a garage constituting
an integral part of the Owner's Dwelling Unit.

5.9, Nuisances, No rubbish or debris of any kind shall be
placed or permitted to accumulate upon or adjacent to any portion of the
Property, and no odors shall be permitted to arise therefrom so as to render
any such propexty or any portion thereof umsanitary, unsightly, offensive or
detrimental to any other property in the wvicinity thereof or to its
occupants. HNo nulsance or unreasonable anncyance shall be permitted to exist
or operate upon any portion of the Property so as to be offensive or
detrimental to any other property in the vicinity thereof or to its
peeupants, Without limiting the generality of any of the foregoing
provisions, mno exterior speakers, horns, whistles, belis or other sound .
devices, except security devices used exclusively for security purposes,
shall be located, used or placed on any portion of the Property.

5.10, Irash Containers and Collection. No garbape or trash shall
be placed or kept on any portien of the Property except in covered containers
of a type, size and style which are approved by the Architectural Committee.
In no event shall such containers be maintained so as to be Visible From
Neighboring Property except to make them available for collection and then
only for the shortest time reasonably necessary to effeet such collection.
The Board shall have the right to require all Owners to place their garbage
or trash containers at a specific location for collection or to require all
Owners to subscribe to a trash collection service. All rubbish, trash and
garbage shall be removed from the Lots and shall not be allowed to accumulate
thereon. No incinerators shall be kept or maintained on any Lot.

5.11, Clothes Drving Facilities. Outside clotheslines or other
outside facilities for drying or airing clothes shall not be erected, placed

or maintained on any portion of the Property so as to be Visible From
Neighboring Propercty.

5.12,  Machinery and Equipment. No machinery or equipment of any
kind shall be placed, operated or maintained upon or adjacent to any portion
of the Property except such machinery or equipment as is usual and customary
in comnection with the use, maintenance or construction of a residence,
appurtenant’ structures, oY other improvements, and except that which

Declarant or the Association may require for the operation and maintenance of
the Property.

5.13. Restriction on Further Subdivision and Time Shares., No Lot
shall be further subdivided or separated into smaller lots or parcels by any
Owner, and no portion less than all of any such Lot shall be conveyed or
transferred by .any Owner. Neither the -ownership nor occupancy of any Lot
shall be in time shares, No Owner shall transfex, sell, assign or convey any
time share in his Lot, and any such transaction shall be void, "Time Share”
as used in this Section shall mean the right to oceupy a Lot or any one of

several Lots under conditions constituting a time share use or vime share
estate under Arizomna law.

5.14. Signs. No signs whatsoever (including, but not limited to,
commercial, advertising, political and similar signs) shall be erected or
maintained anywhere on the Property which are Visible From Neighboring
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ProPefty including, but not limited to, the inside or outside of windows in
any building located on the FProperty, except:

(i) Such signs as may be required by legal proceedings
or the prohibition of which is precluded by law;

(1i) Not more than two Iidentification signs for each
vesidence with a total face area of not more than 72 square inches each;

(iii) Such signs as may be required for rraffic control
and regulation of Common Areas; and

(iv) If permitted by the Master Association Documents,
one "For Sale” or "For Rent” notice in a form approved by the Board in a
location specified for that purpose by the Board, which may be in a Common
Area rather than om a Lot,

5.15. Lights. No spotlipghts, floodlights or other high intensity
iights shall be placed or utilized on any Lot in any mamner vhich will allow
light to be directed or reflected on the Common Area or any other Lot, except

as may be expressly authorized by the Board or the Architectural Review
Committee,

5.16. Mineral Exploration. No portion of the Property shall be
used in any wmanner to explore for or vremove any water, oil ox othex

hydrocarbons, minerals of any kind, gravel, earth, or any earth substance of
any kind..

5.17. Diseases and Insects. No Owner shall permit any thing or
condition to exist upon any portion of the Property which shall induce, breed
or harbor infectious plant diseases or noxious insects.

5.18. Limitation on Leasing of Units., No Owner may lease less
than his entire Lot (including the Dwelling Unit on it}. No Lot and Dwelling
Unit may be leased for a period of less than 30 days. All leases shall be in
writing. Whether or mnot so stated in the lease, the terms of the lease shall
be subject in all respects to the provisions of the Project Documents and any
failure by the lessee to comply with the terms of the Project Documents shall
be a default under the lease. An Owner who leases his Lot and Dwelling Unit
shall promptly motify the Association and provide the Association with the
term of the lease and the name of each lessee. The Owner of a Lot shall be
responsible for compliance with the Project Documents by any lessee or other
oceupant: of his Lot and Dwelling Unit, ‘

519, Oatdoor Burning. There shall be no outdoor burning of
trash or other debris: provided, however, that the foregoing shall not be
deemed To prohibit the use of normal residential barbecues or other similar
outside cooking grills,

5,20, Tual Tanks., No fuel tanks of any kind shall be eracted,
placed or weintained on the Property except for a propane oxr similar fuel
tank with a capacity of ten gallons or less used in connection with a normal
residential gas barbecue or grill,

ST



5.21. Window Coverings. No reflective materials, ineluding, but
not limited te, aluminum foill, reflective screens or glass, mirrors or
similar type items, shall be installed or Placed upon the outside or inside
of any windows of any Dwelling Unit or other structure so as to be Visible
From Neighboring Property without the prior written approval of the
Architectural Committee. No enclosures, drapes, blinds, shades, screens or
other items affecting the exterior appearance of a Dwelling Unit or other
structure shall be constructed or installed in any Dwelling Unit or other
structure so as to be Visible From Neighboring Property without the prior
written consent of the Architectural Committee. '

5.22., © HVAC and Solar Panels, Except as initially installed by
the Declarant, no heating, alr conditioning, evaporative cooling or solar
energy collecting unit or panels shall be placed, constructed or maintained

upon any Lot without the prior written approval of the Architectural
Conmmittee, .

5.23, Garages and Driveways. The interior of any garape situated
on any Lot shall be maintained in a neat, clean and sightly condition.
Garages shall be used only for the parking of vehicles and the storage of
normal household supplies and materials and shall not be used or converted
for living quarters or recreational activities, Garage doors shall be leftc
open only as needed for ingress and egress,

5.24,  Party Walls, Subject to the prévisions of the Master
Peclaration, the rights and duties of Owners of Lots with respect to party
walls shall be governed by the following provisions:

(i) Each wall which is placed on the dividing line
between Lote (or between a Lot and the Common Area) shall constitute a party
wall., With respect to any such wall, each of the adjoining Owners (or, if
any such wall lies upon the boundary between a Lot and the Common Area, then
the Assoclation and the adjoining Owner) shall assume the burden and be
entitled to the benefit of the restrictive covenants contained in this
Declaration, and to the exrvent not inconsistent with this Declaration, the
general rules of law regarding party walls shall be applied;

(ii) The cost of reasonable repair and maintenance of a
party wall shall be shared by the owners of the portions of the Property
adjoining such wall in proportion to the use thereof, without prejudice,
however, to the right of any such owner to call for a larger comtribution

from the other adjoining owner under any rule of law regarding liability for
negligent or willful acts or omissions;

(1id) In the -event .any -such paxty wall is damaged or
destroyed by some cause other than the act of one of the owmers of the
portion of the Property adjoining the wall, his agents, tenants, licensees,
guests or family (including a loss by fire or other casualty or ordinary wear
and tear and deterioration from lapse of time) then, in such event, both such
ownexrs shall proceed Fforthwith to rebuild or repair the same to as good
condition as formerly at their jeint and equal expense;

{iv) Notwithstanding any other vprovision of this
Section, any person who, by his negligent or wilful act, causes any
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unfinished surface of 2 party wall to be exposed to the elements shall bear
the whole cost of furnishing the necessary protection against such elements;

{v) The right of any person te contribution from any
other person under this Section shall be appurtenant to the land owmed by
such person and shall pass to successors in title; '

{vi} In addition to meeting the other requirements of
this Declaration and of any other building code or similar regulations or
ordinances, any person proposing to modify, make additions to or rebuild a
party wall shall first obtain the written consent of the owners of portions
of the Property adjoining the wall and the Beard;

{(vii) In the event of a dispute between Owners {or
between Owners and the Association) with respect to the wepair or the
rebuilding of a party wall or with respect to sharing of the cost thereof,
then, wupon writtem reguest of one of such Owners addressed to the
Association, the matter shall be submitted to arbitration under such rules as
made from time to time to be adopted by the Association. If ne such rules
have been adopted, then the matter shall be submitted to three arbitrators,
one chosen by each of the parties to the dispute, and the third by the two so
chosen, or, if the arbitrators do not agree as to the selection of the third
arbitrater within five days, then by any Judge of the Superior Court of
Mariceopa County, Arizona. A determination of the matter signed by any two of
the arbitrators shall be binding upon the parties to the dispute, who shall
share the cost of the arbitration equally. In the event one party fails to
choose an arbitrator within ten days after personal receipt or request in
writing for arbitration from the other party, then initiating party shell
have the right and power to choose both arbitrators; and

{viii} The provisions of thig Section shall be binding
upon the successors and assigns of the Owners and the Association, but no
person shall be liable for sny act or omission respecting the party wall

except such as took place while he was an owner of an affected portion of the
Property.

5.25, Entrance Gates. The Association may establish one or more
entrance gates For vehicular and pedestrian entrance to the Property. Any
gate may be manned or unmanned, and its hours of operation may be reduced to
less than 24 hours per day, as the Board elects., Subject to the easements
set forth in this Declaration and in the Plat, the Board shall from time to
time determine who may have access to the Property through any such gate.
Notwithstanding the foregoing, the Declarant reserves the unrestricted right
of entry through and use of. such gates for itself and its successors in
interest,  and for the employees, agents, invitees, licensees, contractors and
guests of each of them. The Board may nake reasonable rules regulating the
right of entry through any gate but none unreascnably restricting the right

of entry for Owners, their tenants and guests, or for prospective purchasers
of Lots invited by Owners.

5,26, Declarant's Exemption. HNotwithstanding any other provision
of the Project Documents, during the period of construction of Dwelling Units
and the sale of Lots it shall be expressly permissible for the Declarant and
its duly authorized agents, employees and representatives to maintain such
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facilities, structures and signs as are necessary or convenient to the
construction of Dwelling Units or the sale of the Lots, including, but not
limited to, a business office, storage area, construction yard, model units
or homes and sales offices.

i ARTICLE 6
EASEMENTS

6.1. Urility Easement. There is hereby created a blanket
easement upon, across, over and under the Common Area for ingress and egress
for installing, vreplacing, repairing and maintaining all utilities,
including, but not limited to, water, sewer, pgas, telephone, electricity and
a cable television system, By virtue of this easement, it shall be expressly
permissible for the providing utility to erect and maintain necessdry poles
and other facilities and equipment on the Common Area, This easement shall
in no way affect any other recorded easements on the Common Area,

6.2, Easement for Encroachments. In the event any Dwelling Unit
or other structure or any fence or wall constructad as part of the initial
construction of Improvements on a Lot or the Common Area by Declarant
encroaches upon another Lot or the Common Area, a valid easement for such

encroachment and for the maintenance. of same, so long as it stands, shall
exist,

6.3, Easements for Ingress and Egress, Easements for ingress
and egress are hereby reserved to the Owners, and their family, guests,
tenants and invitees for pedestrian traffic over, through and across such
sidewalks, paths, walks and lanes as from time to time may exist upon the
Common Area; and for vehicular traffic over, through and across such portions
of the Common Area as from time to time may be paved and intended for such
purposes; and for such other purposes reasonably necessary to the use and
enjoyment of a Lot or the Commen Area.

6.4, Association’s Right of Entry. During reasonable hours, the
Assoclation, any member of the Architectural Committee, any member of the
Board, and 'any authorized representative of any of them, shall have the right
Lo enter upon and inspect any Lot, excluding the interior of any Dwelling
Unit located thereon after the Dwelling Unit is occupied, for the purpose of
making inspections te determine whether the provisions of this Declaratjion,
the Association Rules and the Architectural Committee Rules are being
complied with by the Owner of the Lot.

6.5. | Associstion's Easement. The  Association shall have an
casement upon, across, over and under the Common Area and the Lots fox the
purpose of repairing, maintaining and replacing the Common Area and for
performing all of the Association's other rights, duties and obligations
under the Project Documents. Without limiting the generality of the
preceding sentence, the Association shall have landscape easements as shown
on the Plat for the purposes of installing, maintaining, and replacing or

repalring such landscaping and associated Improvements as the Association may
elect from time to time.
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6.6. Master Assoclation’'s Easement. The MHaster Association

shall have an easement upon, across, over and under the Common Area and the
Lots for the purpose of repairing, maintaining and replacing the Common Area
and for performing all of the Master Association’s other rights, duties and
obligations under the Master Association Documents,

6.7. Wall or Fence Fasement, There 1s hereby ecreated an
affirmative easement in favor of the Assocciation and the Haster Associationm,
theix employees and agents, upon, over and across each perimeter Lot for
reasonable ingress, egress, installation, replacement, maintenance and repair
of a perimeter wall, fence or other boeundary control Ffor the Property as
originally constructed and installed by Declarant.

6.8, Development Easement. There is hereby created an affirma-
tive, nonexclusive easement in favor of Declarant (for so long as it owns any
portion of the Property) for ingress and epress over the Common Area and Lots
(excluding the interior of occupied Dwelling Units) and for the right to go
over, under and across, and to enter and remain upon all such portions of the
Property for all purposes reasonably relatved to Declarant’'s rtights and
obligations hereunder and to the development, operation, maintenance,
advertisement, sale and rental of the Property and every portion thereof.

ARTICLE 7
PROPERTY RIGHTS

7.1, Owners' Easement of FEnjovment. Every Owner, and each
person occupying the Owner’'s Dwelling Unit with the consent of the Gwner,
shall have a right and easement of enjoyment in and to the Common Area. This
easement shall be appurtenant to and shall pass with the title to the Owner's
Lot, subject to the following:

{i) the right of the Association to adopt reasonable
rules and regulations governing the use of the Common Area and all facilities
located thereon;

(i) the right of the Association to charge reasonable
admission and other fees for the use of any clubhouse or recreational
facility or equipment situated upon the Common Araa;

(1ii) the right of the Association teo suspend the voc.ing
rights and the rights to the use of the recreational facilities of an Owner
as provided for herein;

(iv) the right of the Association to dedicate or transfer
all or amy part of the Common Area to any public agency, authority, or
utilicy for such purposes and subject to such conditions as may be agreed to
by at least 67% of the Members:; and

(v} the 7right of Declarant and its agents and
representatives, set forth elsewhere in this Declaration,
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7.2. Lessees, If a Lot is leased ox occupancy rights are
otherwise granted by the Owner thereof, the lessee {(or occupant) and the
mewbers of his family residing with such leszee {(or occupant) shall have the
right to use the Common Area during the term of the occupancy, and the Owner
of such Lot shall have neo right to use the Common Area until the termination
or expiration of such occupancy rights, except as may be necessary for
ingress to and egress from the Owner’'s Lot.

7.3. Guests and Invitees. The puests and invitees of any Owner
or other person entitled to use the Common Area pursuant to Sections 7.1 and
7.2, above, may use the Common Ares only if they are accompanied by an Owner,
lesgee or other person entitled to use the Common Area pursuant to Section
7.1 or 7.2, above, The Board shall have the right to limit the number of
guests and invitees who may use the Common Area at any one time and may

restrict the use of the Common Area by guests and invitees to certain
specified times,

7.4, Limitations. An Owner's right and easement of enjoyment in
and to the Common Area shall not be conveyed, transferred, alienated or
encumbered separate and apart from an Owner's Lot. Such right and easement
of enjoyment in and to the Common Area shall be deemed to be conveyed,
transferred, alienated or encumbered upon the sale or encumbering of the
Owner's lot, notwithstanding that the description in the instrument of
conveyance, transfer, alienation or encumbrance may mot refer to such right
and easement of enjoyment.

ARTICLE B
MATNTENANCE

g8.1. Maintenance bv Master Association. In accordance with
Article X, Section 4 of the Master DeclaraTion, the Master Association shall
be responsible for the maintenance of the Common Area and shall cause the
Common Area to be wmaintained in accordance with the same standards
established for the Master Commen Areas {(as that term is defined in rthe
Haster Declaration). In addition, the Master Association shall maintain the
landscaping on the Lots, except for the landscaping which is located within
any arez enclosed by a fence or wall. For performing. such maintenance, the
Association shall pay the Master Association in accordance with the
provisions of the Master Declaration, and all such amounts shall be an
expense of the Association and shall be included in the budget of the
Association. In the event the Master Declaration is amended in such a mamner
that the Master Associatvion is not obligated to maintain the Common Area or
landscaping on Lots, the Association shall be vesponsible for the maintenance
of such portions of the Common Area and the Lots (not enclosed by 2 fence or
wall) as the Master Association is no longer obligated to maintain.

8.2. Maintenance By Owners. Each Owner shall be solely
responsible for the maintenance, repair and replacement of his Lot and all
Improvements located thereon, except for the landscaping on his Lot which is

to be maintained by the Master Association or the Association pursuant to
Section 8.1, above.
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8.3, Damage or Destruction of Common Area by Owners. No Owner
shall in any way cause or permit damage or destruction to any Common Area or
intexrfere with the activities of the Asgseciation or the Master Association in
connection therewith, Any expenses incurred by the Association or the Haster
association by reason of any such act or default of an Owner shall be paid by
gaid Owner, upon demand, to the Association or the Master Association and
such amounts shall be a lien on any Lets owned by said Owner as an
extraordinary assessment, and the Association or the Master Assoclation nmay
enforce collection of any such amounts in the same manner as provided
eisewhere in this Declaration or the Master Declarvarion for the collection
and enforcement of Assessments.

8.4, Honperformance by Quwrexs., If any Owner fails to maintain
any portion of his Lot, and the Improvements located thereon, which he is
obligated to maintain under the provisions of the Froject Documents, the
Association shall have the right, but not the obligation, to enter upon such
Owner's lot to perform the maintenance and repairs not perfermed by the
Owner, and the cost of any such work performed by or at the request of the
Association shall be paid for by the Owner of the Lot, upon demand from the
Association, and such amounts shall be a lien upon the Owner's Let as an
extraordinary assessment and the Association may enforce collection of such
amounts in the same manner and to the same extent as provided elsewbere in
this Declaration for the collection and enforcement of Assessments.

8.5, Payment of Utility Charpes. Each Lot shall be separately
metered for electrical, water, sewer and other utility service and all
charges for such utility services to the Lots shall be the sole obligation
and responsibility of the Owner of each Let, Charpes for utility sexvice to
the Common Area shall be the obligation of the Association and shall be
included in the Association's budget,

ARTICLE 9
INSURANCE
5.1. Types of Coverage. Commencing not later thsan the time of

the first conveyance of a Lot to a Purchasey, the Association shall maintain,
to the extent reasonably available, insurance coverage as follows:

(i) property insurance on the Common Area insuring
against all risk of direct physical loss, in an amount equal to the maximum
insurable replacement value of the Common Area as determined by the Board;
provided, however, that the total amount of insuramce, when combined with any
deductibles, shall not be less than 100% of the current replacement cost of
the insured property, exclusive of land, excavations, foundations and other
items normally excluded from a property policy;

{ii}) comprehensive pgeneral liability insurance, including
medical payments insurance, in an smount detexmined by the Board, but not
less than $1,000,000. Such insurance shall cover all occurrences commonly
insured against for death, bodily injury and property damage arising out of
or in connectiom with the use, ownership or maintenance of the Common Area
and all other portions of the Property which the Associatiom is obligated to
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maintain or entitled to use under this Declaration, and shall alse include
hired and non-owned automobile coverages:

(111) worker's compensation ibsurance to the extent
necessary to meet the Yequirements of the laws of Arizona:

(iv) 1f there is a steam holler used in commection with
the Common Area, boiler explosion insurance shall be evidenced by the
standard form of boiler machinery insurence policy and shall provide coverage
in the minimum amount of $50,000 pexr accident per location;

(v) if the Property is located in an area identified by
the Secretary of Housing and Urban Development as an area having special
fiood hazards, a policy of flood insurance on the Common Area must be
maintained in the lesser of 100% of the current replacement cost of the
buildings and any other property covered by the required form of policy or
the maximum limit of coverage available under the National Insurance Act of
1568, as amended; and

(vi) such other insurance as the Association shall

determine from time to time to be appropriate to protect the Association or
the Owners.

9.2. Reguired Provisions. The Ainsurance policies purchased by
the Association shall, to the extent reasonably available, contain the
following provisions:

(i) the insurer waives any right to clain by way of
subrogation against the Master Assocliation, the Association, the Board, the
Owners, and any menaging agent of the Association, and the agents, employees
end guests of each of them, and the members of Owners' households;

(1%y ne act or omission by any Owner, unless acting
within the scope of his authority on behalf of the Association, will void the
policy or be a condition to recovery on the poliey;

. (iii) the coverage afforded by such pelicy shall net be
brought into contribution or proration with any insurance which may be

purchased by the Owners or their mortgagees ol beneficlaries under deeds of
trust;

{iv) a “"severabilirty of interest” eandorsement shall
preclude the insurer from denying the claim of an Owner because of the
negligent acts of the Association or other Owners; '

{v) the Association shall be named as the insured;

{vi) for policies c;f hazard insurance, a standard
mortgagee clause shall provide that the insurance carrier shall notify the
First Mortgagee named in the policy zt least ten days in advance of the

effective date of any substantial modification, reduction or cancellation of
the policy; and
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(vii} “"Agreed Amount” aznd "Inflation Guard” endorsements,

9.3. Certificates of Inpsurance. An insurer that has issued an
insurance policy under this Article shall issue a certificate or memorandum

... of insurance to the Association and, upon request, toe any Owner, mortgagee ox
" beneficiary under a deed of trust. Any insurance obtained pursuant to this

Article may not be cancelled until 30 days after notice of the proposed
cancellation has been given to any holder of such & certificate orv
memorandun,

5.4, Fidelity Bonds. Except as may be covered by a fidelity
bond in effect for the Masver Association with the Association mnawed as an
additional obligee, the Association shall maintain blanket fidelity bends for
all persons handling or responsible for funds of or administered by the
Association, including, without limitation, any management agent to whom the
Association has delegated some or all of the responsibility for handling such
funds. The total amount of fidelity bond coverage shall be based upon the
best business judgment of the Board. Fidelity bonds obtained by the
Association must also meet the following.requirements:

(1> fidelity bonds shall name the Association as an
obligee;

A{iL) bonds shall contain waivers by the issuers of all
defenses based upon the exclusion of persons serving without compensation
from the definition of "employees” or similar terms or expressions; and

(1ii) ©bonds shall provide that they may not be cancelled
or substantially modified (including cancellation from non-payment of
premium) without at least ten days prior written notice to the Association,

9.5. Payment of Premiums. The premiums for any insurance
ebtained by the Association pursuant to this Article shall be included in the
budger of the Association and shall be paid by the Association.

9.6, Insurance Obtained by Owners, Each Owner shall be
responsible for obtaining insurance for his own benefit and at his own
expense covering his Lot, and all Jmprovements located thereon, and his
personal property and providing personal liability coverage to the extent
that he believes insurance obtained by the Association is inapplicable or
insufficient.

5.7, Payment of Insurance Proceeds. Any loss to the Common Area
covered by property insurance obtained by the Association in accordance with
this "Article 'shall be adjusted with the Association and insurance proceeds
shall be payable to the Association and not toe any secured party under a
Hortgage naming an Owner, and not the Association, as the obligor. Subject
to the provisions of Section 9.8 of this Declaration, these proceeds shall be
disbursed for the repair or restaration of the damage to Common Area. Any
loss to & Lot or the Improvements located thereon covered by insurance
obtained by the Association shall be adjusted with the Owner of the Lot and
proceeds shall be peyable to the Owner and any holders of liens om the Lot as
their interests may appear. ‘

-922.
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9.8. Repair and Replacement of Damaged or Destroved Property.
Any portion of the Common Area damaged or destroyed shall be repaired or
replaced promptly by the Association unless (1) repair or replacement would
be illegal under any state or local health or safety statute or ordinance, or
(ii) at least 80% of the Owners and two-thirds of the Eligible Mortpagees
vote mnot to rebuild, The cost of repair or replacement in excess of
insurance proceeds and reserves shall be paid by the Asscciation and
collected from Owners by a special assessment. If the Common Area is not
entirely repaired or replaced, insurance proceeds attributable to the damaged
Common Area shall be used to restore the damaged area to a condition which is
not in violation of any state or local health or safety statute oxr ordinance
and the remainder of the proceeds shall be distributed to the Owners on the
basis of an equal share for each Lot if the Boaxd determines that the funds
are not required for the operations or reserves of the Association.

ARTICLE 10
I : GERERAL FROVISIONS
i

10.1, Enforcement. The Association and any aggrieved Owney shall
have the right to enforce, by any proceeding av law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by or pursuant to the provisions of this Declaration,
Failure by the Asgociation or by any Owner to enforce any covenant,
restriction or other provision herein contained shall in no event be deemed &
waiver of the right to do so thereafter,

10.2, Severability. Invaelidation of any one of these covenants
or restrictions by judgment or court order shall in no way affect any other
provisions, which shall remain in full force and effect,

10.3, Term; Method of Termination, This Declaration shall be
effective upon the date of recordation hereof and, 2s amended from time to
time, shall continue in full force amd effect for a term of 20 years from the
daté this Declaration is recorded. From and after said date, this
Declaration,- as amended, shall be automatically extended for successive
periods of ten years each, unless thig DPeclaration is terminated by a vote of
90% of the Owners, and 75% of the Eligible Mortgagees. If the necessary
votes from the Owners end the Eligible Mortgagees are obtained, the Board
shall cause to be recorded with the County Recorder of Maricopa County,
Avizona, a Certificate of Termination, duly sipned by the President or Vice
President and attested by the Secretary or Assistant Secretary of the
Association, with their signatures acknowledged, Thereupon this Declaration
shall have no further force and effect, and the Association shall be
dissolved pursuant to the terms set forth in its Articles.

] 10.4, Amendments. This Declaration may be amended by recording
with the County Recorder of Maricopa County, Arizona, a Certificate of
Amendment duly signed by officers of the Association and acknowledged as
required for a Certificate of Termination in Section 10.3 of <this
Declaration, The Certificate of Amendment shall set forth in full the
amendment adopted, and, except as  provided in Section 10.5 of this
Declaration, shall certify that, at a meeting of the Menbers duly called and
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Y held pursuant to the provisions of the Articles and Bylaws, 75% of the

Owners, and 50% of the Eligible Mortgagees voted affirmatively for the
adoption of the amendment, No amendment under this Section shall be
effective unless the Certificate of Amendment has been signed by the

Declarant (se long as the Declarant owns any Lot) and by the Haster
- Association.

10.5.  Amendment by Declarant. Notwithstanding anything to the
contrary in this Declaration, until all Lots have been conveyed by the
Declarant to an Owner the Declarant shall have the right to amend this
Declaracion by executing and recording a Certificate of Amendment, without
obtaining the approval or consent of any Owner or Eligible Mortpgagee, in
order to conform the Declaration te the requirements or guidelines of the
Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Federal * Housing Administratien or the Veterans
Administration or any federal, state or local governmental agency or
financing institution whose approval is required or requested by the
Declarant. No amendment under this Section shall be effective unless the
Cerrificate of Amendment has been signed by the Master Association.

10.6. Violations and Nuisance. Every act or omission whereby any
provision of this Declaration is violated in wheole or in part is hereby
declared to be a nuisance and may be enjoined or abated, whether or not the

relief sought is for negative or affirmative action, by Declarant, the
Association or any Qwner.

10.7. Viclation of Law. Any violation of sny state, municipal, or
local law, ordinance or regulation, pertaining to the ownership, occupation
or use of any Lot is hereby declaved to be a violation of this Declaration
and subject to any or all of the enforcement procedures set forth herein,

10.8. Remedies Cumulative, Each remedy provided herein is
cunulative and not exclusive,

10.9. Delivery of Notices and Documents. Any written notice or
other documents relating to or required by this Declaration may be delivered
either personally or by mail. 1f by mail, :Lt shall be deemed to have been
delivered 48 hours after it is deposited in the United States mail, first
class postage prepaid, addressed as follows: If to the Associatien, the
Architectural Committee, or the Declarant, at 215 North 5th Street, Fargo,
North Dakota, 58102; if to an Owner, to the address of his Lot or to any
other address last furnished by the Owner te the Association. Any such
address may be changed at any time by an Owner giving notice toe the
Association or by the Association giving notice to the Owners. Each Ownex of
a Lot shall file his .correct mailing address with the Association, and shall

promptly mnotify the Association in writing of any subsequent change of
address,

10.10, Binding Effect. By acceptance of a deed or by acquiring
any interest in any of the property subject to this Declaration, each person
or entity, for himself, his heirs, personal representatives, successors,
transferees and assigns, binds himself, his heirs, personal representatives,
successors, transferees and assigns, to &ll of the provisions, restrictions,
covenants, conditions, rules, and regulations now or hereafter imposed by
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this Declaration and any amendwents thereof. In addition, each such person
thereby acknowledges that this Declaration sets forth a general scheme for
the improvement and development of the Property and thereby evidences his
intent that all the restrictions, conditions, covenante, rules and
regulations contained in this Declaration shall run with the land and be
binding on all subsequent and Ffuture Ovners, grantees, purchasers, assignees,
lessees and transferees thereof, Furthermore, each such person fully
understands and acknowledges that this Declaration shall he mutually
beneficial, prohibitive and enforceable by the various subsequent and future
Owners.

10.11. Gender. The singular, wherever used in this Declaration,
shall be construed to mean the plural when applicable, and the necessary
grammatical changes required to make the provisions of this Declaration apply
either to corporations, other legal entities or individuals, men or women,
shall in &ll cases be assuped as though in each case fully expressed.

+10.12. Topic Headings. The marginal or topical headings of the
sections contained in rthis Peclaration are for convenience only and do not
define, limit or construe the contents of the Sections or thig Declaration,

10.13. Survival of Lisbility. The termination of membership in
the Association shall not relieve or release any such former Member from any
liability or obligation incurred wunder or in any way comected with the

out of, or in any way comnected with such membership and the covenants and

10.14. Comstruction. In the event of any discrepancies, inconsis-
tencies or conflicts between the provisions of this Declaration and the
Arvticles, Bylaws, Association Rules or Architectural Commitvee Rules, the
provigions of this Declaratvion shall prevaii, '

10.15. Joint and Several Liability. 1In the case of joint owner-
ship of a lot, the 1liabilities and obligations of each of the Ouners set
forth in or imposed by this Declaration shall be Joint and several,

. 10.16. Declarant's Disclaimer of Representations, Anything te the
contrary in this Declaration notwithstanding, and 8XCept as otherwise may be
expressly set forth on a recorded plat or other instriment recorded in the

"office of the County Recorder of Maricopa County, Arizona, Declarant makes no

warranties or representations vhatsoever . to the Owners that the plans
presently envicioned for the complete development of the Propercy cam or will

‘be carried -out, or that any land now owned oy hereafter acquired by it is or

will be subjected to this Declaration, or that any such land (whether or not
it has been subjected to this Declaration) is or will be committed to or
developed for a particular (or any) use, or that if such land is once uged
for a partiecular use, such use will continue in effect,

10.17. Rights of Markland, If Markland becomes the owner of ali
or any part of the Property by foreclosure, trustee’s sale or otherwise by
reason of any option or right of first refusal held by Markland to purchase
all or any part of the Property, Markland shall have the right to elect teo

“25.
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become the Declarant under this Declaration and te succeed to all rights,
options and duties of the Declarant hereunder provided, however, that (i)

. Markland shall not become the Declarant hersunder and shall not succeed to
any of the rights, options or duties of the Declarant unless Karkland so
elects by written instrument recorded in the Office of the County Recorder of
Maricopa County, Arizona, (ii) if such an election ‘is recorded, Harkland
shall have no 1iability for any actions taken by the Declarant priox to the
recording of such election, and (iii) if at the time of the recording of such
election, Metropolitan Service Corporation, its successo¥s OX assigns, still
owns any unimproved Lots, Hetropolitan Service Corporationm, its successors
and assigns, shall be entitled to the exemption provided the Declarant in
Section 4.7 of this Declaration with vespect to the unimproved Lots which it
ovns and shall not be reguired to obtain the approval of the Board for the
construction of Improvements on the unimproved Lots owned by Metropolitan
Sexrvice Corporation.

IN WITNESS WHEREOF, the Deelarant has executed this Declaration as
of the day and year first above written.

METROPOLITAN SERVICE CORPORATION,
a North Dakota corporation,

By MNQ—W
Its /eg-’t V. 7,

STATE OF MNoRTH DAKOTA )

) ss.
County of {ASS 3
Acknowledged before me this 77 day of [February , 1988, by
Etvden A, BESHN , the Vi pesioent of Metropdlitan Service

Corporation, a North Dakota corporation, on behalf of the corpoxation.

Purpi e

Notary Public

My Commission Expires:

wEYCRUA S

TR
-5 o, 29, 1950

ol ks landet o

Approved:

The Gainey Ranch Community Association

S S~ 4
Its

Ekerplive Lirector

“26-
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STATE OF ARIZONA )
J ss.
County of HMarlcopa )

Acknowledged before me this 1lth day of February, 1988, by
Fred¢ B. Thielen » the Executive Director of The Gainey Ranch
Community Association, an Arizona nonprofit corporation, on behalf of the

— m \/@ W

Notary Public L
My Commission Expires: AV

&?M 7 1449
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Fage 48, records of Mericooa County, Rrizone.

— sty vaT AR My N1
.'..).:‘..'_B.. i 2

mhp4 PaAr:T of +he Sputhwest guarLer of section 26/ Township
Ranue'é tper CI tDhe 241z mnd Salt River Base eng weridian,
County, ATESONE. Ges=ciped as and reference herein iz & 1o
co—préinate Dase USINT 2 weference bearing ©f North 0D deg
wminuzes &7 seccnds West along tne West line cf “ne seid 5puth
speTwer SertiBn 2%, Bnd vsing ce-oriéinates O {10,325.07 K. 4
-,) &1 =he No-thwest Sorner =% +he szi¢ SputrnwesT CuaITer, Se
20

cm T—ne Norwhwest ©T8TDex cf +ne seid Soubhwest guaTier section 26,
mensure Soutn BB ocegrees £3 minctes 33 BeCCnOE DRST rionyg The
NerTh Line €I Tne £2id Soutnwest cuarwer Seztion 96, = &istante ©I
1 048,05 feex; thence Bouth DO degrees 06 minutes 27 ser-oOnaBE West
A(B.57 fest D =he point ¢Z peginning and heving a co-bréinave velve
es [10,224.23 K. 6026.82 £.); =hence Bpith 97 teccees DB minutes

37 secpnds hast 103.4% Zeet WO +he beginning ©I B TuTve =O ine lelit
naving & redfius point be2ring Rersh D2 gegrees 5) winutes 23 second

Tese 1D15.0D0 feet; thence Tegpwerly 4B.70 feet 210DG +he zrg of TniB
curve <nrovgn 02 Geprees 44 mINUTES ¢ pempnfs cf cenTral antle;
twenge Soutn BY degrees B3 cipuces 33 seconds DaET 261,32 Feet =0 the
meginning cf & oSurve O she lest paving a retins point ‘bearing erth
DO gegrees 0O minuzes =% geccnas Sest 2015.00 feel; Thence TesTarly
53,77 feet eleng The arc of TRis Tunve srmespgn G2 dezrees 0 minuvtes
5y pesosds of centIel Bngles snenne Nerin BB degrees DD minuTes 3%
peconAs Dest 1£8.10 fesn; thente tousn DD Aezrees D6 WID Tes 27
cercnis WestT BG6.0DO £ept: *hnance 5oulh i3 decrees 28 gt nuwes 44 seconds
Tzg: 2EZ.00 Zeen; Thente Lousn 55 desrees 31 minuTes 165 seConds WesT,
232.81 “eez; =nence 50UTh DB degrees 28 minutes 16 seconds west 724.94
fggw: Lthnenge Szuin B3 dezcees 21 minUTes Ty seconds west 17B.95 Teet;
-mpense Komon 35 degrees 32 inures 44 sezsnds west 157.03 feet; whence
Re=th 30 decrees 24 mInNUTes DB sesonds westw, 180.64 fesT: “hense R&rih
02 decrees 43 minutas P2 seconts west 187.87 fest; thence Re-tn B4
ferrees 21 MLTUTES S8 pe-onds Dast, 194.28 Zeet; <hence Koot A0
cegreses (2 wmIinotes £3 pesonts Sast I28.BB feens “pense Rostn I3
dezress 14 es 46 pesmonmbs West, 63,15 Zeet; <hence Norih B3
degrees I3 ec 35 peccnas wWest, 8B.70 feets ~nence Rozin DO
Segrees D6 ee 27 sesonas Dash, 143.E3 feel TO Tne peint cl
DEILNOANE.

?hg gbove property now constitutes Tne Legend at Gainey Ranch accoréing to the Plat
dated September, 1987 and recorded on Dacemier

B, 1957, in Book 317 of Maps,





